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Subject: Petition No 1029/2020 by O.P. (Belgian) on ending Covid-19 travel 
restrictions for non-EU parents and children of EU citizens and residents

1. Summary of petition

The petitioner states that Covid-19 travel restrictions have a negative impact on many EU 
citizens and residents who have their parents and children living in third countries. In 
particular, she claims that these travel restrictions go against the letter and the spirit of EU 
legislation, namely Directive 2004/38/EC, because under this directive dependent parents fall 
under the category of close family members, and also because the same directive calls for 
equal treatment of citizens of EU Member States and their third-country family members. The 
petitioner calls on EU Member States to lift these travel restrictions and stop denying cross-
border families the right to a family life and, as was done recently for unmarried couples in 
long-term relationships.

2. Admissibility

Declared admissible on 22 December 2020. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 24 June 2022

‘The European Commission is well aware of the impact that travel restrictions have on cross-
border families. For this reason, since the beginning of the pandemic the Commission has 
sought to foster the cooperation and coordination among Member States. 

The Commission considers that a well-coordinated, predictable and transparent approach to the 
adoption of restrictions on freedom of movement is necessary to prevent the spread of the virus, 
safeguard the health of citizens as well as maintain free movement within the EU, under safe 
conditions. 
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On 30 June 2020, the Council adopted a Recommendation on the temporary restriction of non-
essential travel into the EU, which was amended on 2 February 20211. The Council 
Recommendation includes a list of third countries whose residents should not be affected by 
the temporary restriction. The list is based on a transparent set of criteria and will in principle 
be reviewed regularly. This list was last updated on 28 January 20212. 

The Council Recommendation also refers in point 5 to family members of Union citizens. It 
states the following: 

“Where temporary travel restrictions continue to apply to a third country, the following 
categories of persons should be exempted from the travel restriction, independent of the 
purpose of travel:

(a) Union citizens within the meaning of Article 20(1) TFEU and third-country nationals who, 
under agreements between the Union and its Member States, on the one hand, and those third 
countries, on the other hand, enjoy rights of free movement equivalent to those of Union citizens, 
as well as their respective family members.

(b) third-country nationals who are long-term residents under the Long-term Residence Directive, 
persons deriving their right to reside from other EU Directives or national law or who hold 
national long-stay visas, as well as their respective family members.”

In this respect, the Commission Communication of 28 October 20203 provides guidance on the 
interpretation of the term “family members”. 

Definition of the term “family members” of EU citizens (point 6(a) of the Council 
Recommendation as amended on 2 February 2021):

The Council Recommendation refers to Articles 2 and 3 of the Free Movement Directive4. The 
Directive applies to EU citizens who have exercised their right to free movement within the 
EU, notably when they reside in the territory of another Member State, and their family 
members. On this basis, these family members are entitled to accompany or join their relatives 
in the Member State concerned.

In this context, there are two relevant scenarios applicable to third-country nationals located 
outside the EU who are family members of an EU citizen. They depend on whether the EU 
citizen has exercised or not his/her right to free movement within the EU:

1 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32021H0132 
2 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32021H0089 
3 Commission communication Com(2020)686 final. Covid-19 - Guidance on persons exempted from the 

temporary restriction on non-essential travel to the EU as regards the implementation of Council 
Recommendation 2020/912 of 30 June 2020 - https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:52020DC0686&from=EN 

4 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens 
of the Union and their family members to move and reside freely within the territory of the Member States 
amending Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 
73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC, OJ L 158, 30.4.2004, p. 77.

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32021H0132
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32021H0089
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020DC0686&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020DC0686&from=EN
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a) When the EU citizen has exercised his/her right to free movement (notably, when he/she resides in 
another Member State than his/her Member State of origin)
The entry and residence rights of family members of mobile EU citizens, including 
dependent direct relatives in the ascending line, are already stipulated under the Free 
Movement Directive. Member States cannot limit the corresponding rights when processing 
the entry of such family members when implementing the Council Recommendation.

The categories of family members listed in Article 2 of the Free Movement Directive 
(“core” family members), include the dependent direct relatives in the ascending line and 
those of the spouse or partner with whom the Union citizen has contracted a registered 
partnership on the basis of the legislation of a Member State (if the legislation of the host 
Member State treats registered partnerships as equivalent to marriage and in accordance 
with the conditions laid down in the relevant legislation of the host Member State).

On this basis, Member States have an obligation to admit entry of such family members. In 
any case, Member States can require such persons to undergo self-isolation upon return 
from a third country that is not on the list of the Council Recommendation, provided they 
impose the same requirements on their own nationals.

b) When the EU citizen has not exercised free movement rights (notably, when residing in his/her 
Member State of nationality)
These citizens fall outside the scope of the Free Movement Directive. Therefore, national 
law instead of EU law applies to the entry of third-country national family members of EU 
citizens (including dependent direct relatives in the ascending line and those of the spouse 
or partner of an EU citizen).

However, the Council Recommendation stipulates that Member States should treat such 
family members like those of mobile EU citizens, which should also enable Member States 
to avoid the additional administrative burden stemming from the need to apply different 
procedures.

Entry for third-country nationals and their family members (point 6(b) of the 
Recommendation):

The Council Recommendation also stipulates that third-country nationals who are long-term 
residents under the Long-term Residence Directive5 or who derive their right to reside in the 
territory of a Member State from other EU or national law, or who hold national long-term 
visas, should be allowed entry to the EU irrespective of their country of origin. Such a right 
applies as well to their respective family members as defined in article 4 of the Family 
Reunification Directive6.

The categories of family members include spouses, as well as, with reference to either the third-
country national or the spouse, minor children, adult unmarried children provided that are 
unable to provide for their own needs, and dependent direct relatives in the ascending line.

5 Council Directive 2003/109/EC of 25 November 2003 concerning the status of third-country nationals 
who are long-term residents
6 Council Directive 2003/86/EC of 22 September 2003 on the right to family reunification
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On this basis, Member States have an obligation to admit entry of such family members, subject 
to the applicable entry visa requirements. In any case, Member States can require such persons 
to undergo self-isolation upon return from a third country that is not on the list of the Council 
Recommendation, provided they impose the same requirements on their own nationals.
 
Conclusion

Since the beginning of the pandemic, the Commission has fostered cooperation and 
coordination among Member States in order to enable EU citizens and residents in the EU as 
well as their family members to reunite, in full respect of all the relevant public health 
measures in place, and continue living their family lives.’


