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NOTICE TO MEMBERS

Subject: Petition No 0336/2022 by Alexandru Mihaita (Romanian) on the 
requirements for lawyers to practice in different countries

1. Summary of petition

The petitioner requests that a person who has obtained a diploma entitling him to practise the 
profession of lawyer in any Member State should be allowed to practise that profession in his 
Member State of origin without having to pass an examination or other requirements in his 
home State.

2. Admissibility

Declared admissible on 6 July 2022. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 5 September 2022

For the profession of lawyer, the European Union has specific legislation in place. The rules 
that govern the mobility of lawyers within the European Union are Council Directive 
77/249/EEC1, which enables the temporary provision of services of lawyers, and Directive 
98/5/EC2, which facilitates the permanent establishment as a lawyer in another EU country.

The profession of lawyer has a specific status. A lawyer established in the EU can offer his/her 
services on a temporary basis in any EU country. To do so, he/she uses his/her professional title 
from the home country, expressed in the language of the home country (see Article 2a of 

1 Council Directive 77/249/EEC of 22 March 1977 to facilitate the effective exercise by lawyers of freedom to 
provide services, OJ L 78, 26.3.1977, p. 17–18.
2 Directive 98/5/EC of the European Parliament and of the Council of 16 February 1998 to facilitate practice of 
the profession of lawyer on a permanent basis in a Member State other than that in which the qualification was 
obtained, OJ L 77, 14.3.1998, p. 36–43.
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Council Directive 77/249/EC which contains a list of all national denominations for ‘lawyers’ 
accepted under this Directive) and with an indication of the professional organisation by which 
the professional is authorised to practise or the court of law before which he/she is entitled to 
practise pursuant to the laws of that State. When pursuing the activities relating to the 
representation of a client in legal proceedings or before public authorities, the professional 
needs to comply with the conditions laid down for lawyers established in the host Member 
State, with the exception of any conditions requiring residence (as it is a temporary provision 
of services), or registration with a professional organisation in that State (as normally the 
professional is registered in the country in which he/she is established). Furthermore, the 
professional also needs to obey the rules of professional conduct of the host Member State, 
without prejudice to his/her obligations stemming from the country in which he/she is 
established.

Permanent establishment in another Member State is also possible. To do so, a professional 
who is already qualified in his/her home Member State has to keep his/her home country 
professional title and register with the competent authorities of the host country, providing a 
proof (a certificate) of registration in the home country. In this context, the term ‘home country’ 
is not necessarily the country of origin of a person, but rather the country where the professional 
obtained his/her qualification as a lawyer and where he/she is established3. Therefore, these 
rules apply to people who left their country of origin to study in another Member State (where 
they qualified) and who then want to return to their country of origin in order to practice under 
the title of that State.

The purpose pursued by Directive 98/5/EC is to enable lawyers to permanently practise in 
another Member State under their home-country professional titles but also to make it easier 
for them to obtain the professional title of the host Member State. After a period of at least 3 
years of effective and regular practice in the host country, a lawyer may apply to acquire the 
professional title of the host country, as it is reasonable to assume that the lawyer has gained 
the aptitude necessary to become fully integrated into the legal profession there. During that 
period, the activities that a lawyer practising under his/her home country professional title is 
allowed to carry out are the same as a lawyer practising under the relevant professional title 
used in the host Member State. The lawyer may give advice on the law of his home Member 
State, on European law, on international law and on the law of the host Member State. However, 
for the pursuit of activities relating to the representation or defence of a client in legal 
proceedings and insofar as the law of the host Member State reserves such activities for lawyers 
practising under the professional title of that State, the latter may require a lawyer practising 
under his/her home country professional title to work in conjunction with a lawyer who 
practises before the judicial authority in question. If, after these 3 years, the professional decides 
to apply to acquire the professional title of the host Member State and the competent authority 
grants him admission, he/she will be entitled to use his home country professional title together 
with the professional title corresponding to the profession of lawyer in the host Member State

In case the competent authority of the host Member State decides not to grant authorisation, 
substantiated reasons must be given, resulting in a reasoned decision subject to appeal under 
domestic law. The competent authority of the host Member State may refuse to allow the lawyer 
the benefit of the provisions of this Directive if it considers that this would be against public 

3 ‘Home Member State` means the Member State in which a lawyer acquired the right to use one of the professional 
titles referred to in Article 1.2 (a) [the list of national denominations for the term ‘lawyer’] before practising the 
profession of lawyer in another Member State.
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policy, in particular because of disciplinary proceedings, complaints or incidents of any kind.

The general system of recognition of Directive 2005/36/EC4 can also apply. He/she could 
benefit from the recognition under the general system of Directive 2005/36/EC5, being possibly 
subject to compensation measures. 

Conclusion

A person who has obtained a diploma entitling him/her to practice the profession of lawyer in 
a Member State is allowed to practice that profession in another Member State under the 
conditions explained above, which are different in the case of temporary provision of services 
and permanent establishment. In the latter, the competent authority of the host Member State 
may, for reasons of public policy, reject an application.

4 https://eur-lex.europa.eu/legal-content/EN/LSU/?uri=CELEX:32005L0036
5 Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition of 
professional qualifications (Text with EEA relevance), OJ L 255, 30.9.2005, p. 22–142.
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