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NOTICE TO MEMBERS

Subject: Petition No 0359/2022 by D.L. (Slovenian) on the need to simplify the 
entrance to the Schengen area to non-EU family members married to EU 
citizens

1. Summary of petition

The petitioner denounces that there are too many obstacles for mixed married couples of EU 
citizens with non-EU citizens to visit friends and family in the EU. The petitioner requests a 
simplification in the process for non-EU family members of EU citizens to enter the EU. The 
petitioner proposes that the EU leverage modern technology at their disposal and take into 
consideration best practices from other countries around the world.

2. Admissibility

Declared admissible on 5 September 2022. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 20 December 2022

The petition

The petitioner claims that there are many problems for mixed married couples (EU citizen 
with non-EU citizen), which prevent them from visiting friends and family in the EU. The 
petitioner calls on the EU to simplify the process for non-EU family members of EU citizens 
and to give the possibility to apply online electronically (e.g. as ESTA for the USA).

The Commission's observations

Annexes to Regulation (EU) 2018/1806  (the Visa Regulation) list the third countries whose 
nationals must be in possession of visas for short stays in the EU and those whose nationals 
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are exempt from that requirement.

Third-country nationals who need a visa to travel to a Schengen State for no longer than 90 
days in any 180-day period, should apply for a short stay visa at the embassy of the Member 
State of destination under the general provisions set out in Regulation (EC) 810/2009 of the 
European Parliament and the Council of 13 July 2009 establishing a Community Code on 
Visas (“Visa Code”).

In addition, specific provisions apply to EU citizens moving to or residing in a Member State 
other than their Member State of nationality as well as to their family members. Article 21(1) 
of the Treaty on the Functioning of the European Union (TFEU) stipulates that every citizen 
of the Union shall have the right to move and reside freely within the territory of the Member 
States, subject to the limitations and conditions laid down in the Treaties and by the measures 
adopted to give them effect. The respective limitations and conditions are to be found in 
Directive 2004/38/EC  on the right of citizens of the Union and their family members to move 
and reside freely within the territory of the Member States.

Article 3(1) of that Directive provides that the beneficial provisions of this instrument apply 
to EU citizens who move to or reside in a Member State other than that of which they are a 
national and to their family members who accompany or join them (i.e. they travel to a 
Member State other than the one of which they have the nationality). A family member of an 
EU citizen visiting the EU citizen in the latter's country of origin is not covered by the 
Directive.

As provided in Article 5(2) of the Directive, Member States may, where the EU citizen 
exercises the right to move and reside freely in its territory, require the family member who is 
a non-EU national to have an entry visa in accordance with Regulation (EC) No 539/2001 .  
Such family members have not only the right to enter the territory of the Member State but 
also to obtain an entry visa for that purpose. Member States must grant such persons every 
facility to obtain the necessary visas, which must be issued free of charge as soon as possible 
and on the basis of an accelerated procedure.

The Pact on Migration and Asylum proposed by the Commission in September 2020 set the 
objective of making the visa procedure fully digitalised by 2025. On 27 April 2022, the 
Commission presented a proposal for the digitalisation of the Schengen visa process . It aims 
to:

 replace the visa sticker and introduce the ability to submit visa applications online 
through a European online visa platform;

 improve the visa application process;

 reduce the costs and burden on EU countries, as well as the applicants.

Conclusion

The short stay visa requirement as stipulated by Regulation (EU) 2018/1806 is based on 
nationality and not a given persons status.

Under Directive 2004/38/EC family members of mobile EU citizens must be granted all 
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facilitations when applying for a short stay visa (e.g. visa fee waiver, very limited number of 
supporting documents, short processing).

The Commission draws attention to the recent proposal for the digitalisation of the Schengen 
visa process.

In view of the above, the Commission does not consider a need to take action.


