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NOTICE TO MEMBERS

Subject: Petition No 0489/2022 by Anais Carton De Tournai (Belgian), on behalf of 
Feminist Asylum, signed by 35.482 other persons, on the effective recognition 
of asylum motives for women, girls and people LGBTIQA +

1. Summary of petition

The petitioners explain that many women, girls and people LGBTIQA + are asking for 
asylum in Europe in the face of sexual and sexist violations and that they are systematically 
exposed to violence and sexual exploitation throughout the migration process. Petitioners 
consider that asylum procedures do not allow for the identification of victims of violence 
based on the gender or victims of trafficking. They stress that the specific motives for asylum 
of women, girls and people LGBTIQA + are not recognized, despite the principles of 
European and international law that recognize violence against women based on gender as a 
form of persecution giving right to protection. Consequently, petitioners are asking the 
European Commission, the European Parliament, the European Council and the national 
governments of the Schengen area for the effective recognition of all specific asylum motives 
for women, girls and women LGBTIQA + as well as the establishment of a European 
supervision body ensuring the effective application of Articles 60 and 61 of the Istanbul 
Convention and Articles 10 to 16 of the Convention on Action against Trafficking in Human 
Beings. Petitioners demand that the necessary resources be put in place for adequate 
procedures and structures for the effective recognition of specific asylum motives for women, 
women and people LGBTIQA +.

2. Admissibility

Declared admissible on 29 August 2022. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 22 December 2022
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 ‘Asylum applicants and refugees face many insecurities and risks during their journey and 
upon their arrival in the EU. However, the EU’s asylum legislation and policies recognise 
women asylum applicants and refugees as having particular needs and protection responses 
because of the increased vulnerabilities some of them may face. For example, some may travel 
with children, be pregnant or breastfeeding. They are at heightened risk of gender-based 
violence, including trafficking for sexual exploitation and forced marriage. 

EU rules on asylum, follow a gender-sensitive approach. In particular:

- The Qualification Directive1 establishes common criteria for the identification of persons 
in need of international protection and the rights and benefits accorded to them. The 
individual assessment of an application must be gender-sensitive, acts of and reasons for 
persecution include a gender-specific dimension.

- The Asylum Procedures Directive2 imposes on Member States an obligation to ensure 
gender-sensitive interviews in granting and withdrawing international protection. The 
Directive includes several provisions on gender-sensitive procedures, and states that the 
complexity of gender-related claims should be properly taken into account.  It also contains 
provisions to ensure that a separate decision on the application for international protection 
is issued if one single decision concerning more than one person could jeopardise the 
interests of one of the applicants, in particular in cases involving e. g. gender-based 
persecution.   

- The Reception Conditions Directive3 requires Member States to take appropriate measures 
to ensure gender-sensitive reception conditions and to prevent gender-based violence in 
reception centres.

Besides, the EU Gender Equality Strategy 2020-20254 provides that particular attention needs 
to be paid to women and girls in the asylum and migration area. It states that ‘through the 
Asylum and Migration Fund, the Commission will encourage Member States to target actions 
that support the specific needs of women in the asylum procedure, as well as actions that support 
the integration of women in the new society. Furthermore, the fund will enable the stepping-up 
of protection of vulnerable groups, including women victims of gender-based violence in 

1 Directive 2011/95/EU of the European Parliament and of the Council of 13 December 2011 on standards for the 
qualification of third-country nationals or stateless persons as beneficiaries of international protection, for a 
uniform status for refugees or for persons eligible for subsidiary protection, and for the content of the protection 
granted (recast), Article 4(3)(c), Article 9(2)(f) and Article 10(1)(d); OJ L 337, 20.12.2011, p. 9–26.
2 Directive 2013/32/EU of the European Parliament and of the Council of 26 June 2013 on common procedures 
for granting and withdrawing international protection (recast), Article 10(3)(d), Article 11(3) and Article 15(3)(a); 
OJ L 180, 29.6.2013, p. 60–95.
3 Directive 2013/33/EU of the European Parliament and of the Council of 26 June 2013 laying down standards for 
the reception of applicants for international protection (recast), Article 18(3) and (4); OJ L 180, 29.6.2013, p. 96–
116.
4 Communication from the Commission to the European Parliament, the Council, the European Economic and 
Social Committee and the Committee of the Regions, A Union of Equality: Gender Equality Strategy 2020-2025, 
COM/2020/152 final.
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asylum and migration contexts’.

Additionally, the Commission proposal for a Directive on combating violence against women 
and domestic violence5, adopted on 8 March 2022, explicitly recognises that victims from 
intersectional backgrounds are at a higher risk of violence against women and domestic 
violence. 

Article 2 of the proposed Directive refers to the specific obligation of Member States to take 
into consideration the increased risk of violence faced by victims with intersectional 
backgrounds. The proposal also includes specific obligations to take into account their 
enhanced protection and support needs when carrying out the individual assessments (Art. 18(4) 
and 27(5)). Article 35(1) of the proposal moreover requires further specific support to be put in 
place for women at an increased risk of experiencing violence against women or domestic 
violence, including women with dependant residence permits, undocumented migrant women, 
women applying for international protection or fleeing from an armed conflict. Article 35(3) 
requires services to be available for third-country nationals and allows for accommodation 
separated by sex in return or reception centres, while Article 35(4) allows for facilitated 
reporting in reception and detention centres. Moreover, Article 16(5) aims at ensuring that a 
person is not deterred by fear of being reported to migration authorities from reporting instances 
of violence against women and domestic violence. It provides that competent authorities are 
prohibited from transferring personal data pertaining to the residence status of the victim to 
competent migration authorities, at least until completion of the first individual assessment.

The EU Asylum Agency (EUAA) is also pursuing a gender sensitive approach in all its 
activities. For instance, the situation of women is specifically assessed in all of its reports and 
guidances. 

As regards trafficking in human beings, the main instrument to fight against it in the EU is the 
Anti-trafficking Directive6. The Directive is consistent with international obligations of EU 
Member States in the area of trafficking in human beings, including under the United Nations 
Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and 
Children, to which the EU is a party, and the Council of Europe Convention against Trafficking 
in Human beings. The Council of Europe Group of Experts on Action against Trafficking in 
Human Beings is responsible for monitoring the implementation of this Convention. 

The Anti-trafficking Directive provides for assistance, support and protection measures, which 
should be gender-specific where appropriate. These measures should include at least standards 
of living capable of ensuring victims’ subsistence through measures such as the provision of 
appropriate and safe accommodation and material assistance, as well as necessary medical 
treatment including psychological assistance, counselling and information, and translation and 
interpretation services where appropriate. Member States have an obligation to provide such 
assistance and support as soon as the authorities have a reasonable-grounds indication for 
believing that the person may have been exploited. Moreover, assistance, support and protection 
must be provided unconditionally, regardless of the victims’ willingness to cooperate in 

5 Proposal for a Directive of the European Parliament and of the Council on combating violence against women 
and domestic violence, COM/2022/105 final.
6 Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on preventing and 
combating trafficking in human beings and protecting its victims, and replacing Council Framework Decision 
2002/629/JHA, OJ L 101, 15.4.2011, p. 1–11.
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criminal investigations, prosecutions or trials, without prejudice to the Residence Permits 
Directive7. According to the Anti-trafficking Directive, third-country national victims who are 
irregularly staying in the EU should be granted unconditional assistance at least during the 
reflection period, which allows them to recover and escape the influence of the perpetrators. 

The Commission has been monitoring the transposition and implementation of the Anti-
trafficking Directive in the EU Member States, including through the progress reports on the 
fight against trafficking in human beings adopted every two years, as well as regular meetings 
with the National Rapporteurs and Equivalent Mechanisms and the EU Civil Society Platform. 
It continues to support Member States in the implementation of the Directive, including through 
funding, and will use its powers conferred by the Treaties, including infringements as 
appropriate. 

Nearly three quarter of victims of trafficking registered in the EU are women and girls, mainly 
trafficked for sexual exploitation. The EU Strategy on Combatting Trafficking in Human 
Beings (2021-2025)8 acknowledges that trafficking for sexual exploitation is a form of gender-
based violence, rooted in gender inequalities. It also takes into account the situation of 
vulnerable groups, including LGBTIQ people. The key actions of the Strategy takes a gender-
specific and child-sensitive approach, including when it comes to ensuring funding for shelters 
and specialised facilities for victims of trafficking, in particular women and children.

Finally, the Commission is fully committed to the Istanbul Convention, the most 
comprehensive legal framework to fight violence against women. The Commission has 
proposed the EU accession to this Convention, besides its Member States. The EU and all its 
Member States have signed it and 21 Member States have ratified it. The EU accession process 
has not been concluded. It is for the Council to adopt the decision on conclusion, with the 
consent of the European Parliament. The implementation by the Member States that have 
ratified the Istanbul Convention is monitored by the Group of experts on action against women 
and domestic violence (GREVIO) of the Council of Europe, in accordance with Article 66 (1) 
of the Convention. Following the EU’s accession, the Commission’s role will be to monitor and 
enforce Member States’ implementation of obligations under the Convention falling within EU 
competence.

Conclusion

The Commission informs the petitioner that EU rules and policies on asylum and trafficking in 
human beings follow a gender-sensitive approach. The Commission also proposed legislation 
on combating violence against women and domestic violence, stressing the higher risks for 
victims from intersectional backgrounds. However, The EU is not a party to the Istanbul 
Convention yet. 

’

7 Council Directive 2004/81/EC of 29 April 2004 on the residence permit issued to third-country nationals who 
are victims of trafficking in human beings or who have been the subject of an action to facilitate illegal 
immigration, who cooperate with the competent authorities, OJ L 261, 6.8.2004, p. 19–23.
8 Communication from the Commission to the European Parliament, the Council, the European Economic and 
Social Committee and the Committee of the Regions on the EU Strategy on Combatting Trafficking in Human 
Beings 2021- 2025, COM/2021/171 final.


