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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on the annual report on the activities of the European Ombudsman in 2020
(2021/2167(INI))

The European Parliament,

– having regard to the annual report on the activities of the European Ombudsman in 
2020,

– having regard to Article 10(3) of the Treaty on European Union (TEU),

– having regard to Articles 15, 24(3), 228 and 298(1) of the Treaty on the Functioning of 
the European Union (TFEU),

– having regard to Articles 11, 41, 42 and 43 of the Charter of Fundamental Rights of the 
European Union (‘the Charter’),

– having regard to the UN Convention on the Rights of Persons with Disabilities 
(UNCPRD),

– having regard to Regulation (EU, Euratom) 2021/1163 of the European Parliament of 
24 June 2021 laying down the regulations and general conditions governing the 
performance of the Ombudsman’s duties (Statute of the European Ombudsman) and 
repealing Decision 94/262/ECSC, EC, Euratom1,

– having regard to the European Code of Good Administrative Behaviour adopted by 
Parliament on 6 September 2001,

– having regard to the Framework Agreement on Cooperation concluded between 
Parliament and the European Ombudsman on 15 March 2006, which entered into force 
on 1 April 2006,

– having regard to its previous resolutions on the European Ombudsman’s activities,

– having regard to Rules 54 and 142(2) of its Rules of Procedure,

– having regard to the report of the Committee on Petitions (A9-0000/2021),

A. whereas the annual report on the activities of the European Ombudsman in 2020 was 
formally submitted to the President of Parliament on 6 September 2021 and whereas the 
European Ombudsman, Emily O’Reilly, presented the report to the Committee on 
Petitions in Brussels on 14 July 2021;

B. whereas Articles 24 and 228 TFEU empower the European Ombudsman to receive 
complaints concerning instances of maladministration in the activities of the Union 
institutions, bodies, offices or agencies, with the exception of the Court of Justice of the 

1 OJ L 253, 16.7.2021, p. 1.
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European Union (CJEU) acting in its judicial role;

C. whereas in 2020 the Ombudsman opened 370 inquiries, of which 365 were complaint-
based and 5 own-initiative, while closing 394 inquiries (392 complaint-based and 2 
own-initiative); whereas most of the inquiries concerned the Commission (210 inquiries 
or 56.8 %), followed by the EU agencies (34 inquiries or 9.2 %), the European 
Personnel Selection Office (EPSO) (30 inquiries or 8.1 %), the European External 
Action Service (EEAS) (14 inquiries or 3.8 %), the European Anti-Fraud Office 
(OLAF) (12 inquiries or 3.2 %), the Parliament (11 inquiries or 3 %) the European 
Central Bank (9 inquiries or 2.4 %), the European Investment Bank (9 inquiries or 
2.4 %), and other institutions (41 inquiries or 11.1 %);

D. whereas the top three concerns in the inquiries closed by the Ombudsman in 2020 were 
transparency, accountability (access to information and documents) (25 %), culture of 
service (24 %) and proper use of discretionary powers, including in infringement 
procedures (17 %); whereas other concerns include ethical issues, respect for 
fundamental rights, sound financial management, whistleblowing, respect for 
procedural rights, recruitment and good management of EU personnel issues;

E. whereas the Ombudsman plays a key role in ensuring the full transparency, democratic 
accountability and integrity of the EU decision-making processes;

F. whereas the Ombudsman carried out a considerable amount of work, following the 
outbreak of the COVID-19 pandemic, to make sure that all EU institutions comply with 
the highest standards of good administration in order to protect citizens’ rights and 
enhance public trust;

G. whereas the Ombudsman examined the work of the Commission during the COVID-19 
crisis and requested information, inter alia, on the transparency of the Commission’s 
interaction with interest representatives, on its decision-making related to emergency 
public procurement and on the transparency and independence of scientific advice 
concerning the pandemic;

H. whereas following an inquiry into the performance of the European Centre for Disease 
Prevention and Control (ECDC) during the COVID-19 crisis, the Ombudsman found 
serious shortcomings in the ECDC’s transparency practices, including on the data 
underlying its risk assessments and interactions with international partners, and made 
proposals aimed at improving the public scrutiny of the ECDC’s activities related to the 
COVID-19 vaccines;

I. whereas publicity and transparency are the main principles underlying the EU 
legislative process, as confirmed by the case law of the CJEU, which provided clear 
legal guidance on the way to ensure their full and consistent respect; whereas the CJEU 
stated that the lack of transparency and information weakens citizens’ trust in the 
legitimacy of the EU legislative process as a whole;

J. whereas the EU has planned a period of unprecedented levels of spending and 
investment under NextGenerationEU, which will also create significant links with the 
private sector, therefore making it even more crucial for the EU institutions to have a 
decision-making process founded on full transparency and on the most stringent ethical 
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rules in order to prevent conflicts of interest and corruption cases;

K. whereas the Council did not follow the final Ombudsman’s recommendations, refusing 
to provide public and timely access to legislative documents concerning the adoption of 
the annual regulations setting fishing quotas, which contained fundamental 
environmental information within the meaning of the Aarhus Regulation, thereby 
undermining the transparency of its decision-making process; whereas the Ombudsman 
found that the Council’s decision constituted maladministration, stressing that it is still 
failing to fully understand the critical link between democracy and the transparency of 
decision-making;

L. whereas the Ombudsman launched an inquiry into the refusal by the Council to address 
the issue of corporate sponsorships of the Presidency of the Council of the EU; whereas 
the Ombudsman found maladministration in the Council’s inaction in relation to 
eliminating the reputational risks that such commercial sponsorships entail to the 
impartiality of its Presidency and for the image of the EU as a whole;

M. whereas the Ombudsman raised concerns about the Commission’s current practices for 
the approval of the ‘active substances’ used in pesticides and about the fact that, 
according to the Commission’s system for verifying conflicts of interest, external 
scientific experts who advise it do not have to declare financial interests below a 
threshold of EUR 10 000;

N. whereas the Ombudsman found that the Commission should have carried out a more 
critical scrutiny of all risks of conflicts of interest before awarding a contract to carry 
out a study on integrating environmental, social and governance (ESG) objectives into 
EU banking rules to BlackRock Investment Management, a company managing 
investments in the fossil fuel and banking sectors, which are areas that fall within the 
scope of the new rules on ESG; whereas the Ombudsman underlined that the EU rules 
on public procurement are not robust and clear enough to prevent conflicts of interest;

O. whereas according to the Ombudsman, the Commission’s failure to finalise a 
‘sustainability impact assessment’ (SIA) before concluding the negotiations on a trade 
agreement between the EU and Mercosur constituted maladministration; whereas the 
Ombudsman’s findings confirmed that the Commission had disregarded its own 
guidelines on the use of SIAs and violated the principles set out in Article 21 TEU, 
which also apply to trade policy;

P. whereas the Ombudsman found instances of maladministration in the decision by the 
European Banking Authority (EBA) to approve the job move of its then Executive 
Director as Chief Executive Officer (CEO) of the Association for Financial Markets in 
Europe (AFME), a lobby organisation for the financial industry, failing to mitigate the 
risks of conflicts of interest, as well as continuing to give him access to confidential 
information;

Q. whereas the Commission’s strategy in dealing with petitions refers to its 2016 
Communication entitled ‘EU law: Better results through better application’, whose rules 
establish no administrative procedure or practice concerning petitions; whereas the 
Commission’s approach, resulting in its systematic refusal to take action on individual 
petition issues and on petitions concerning areas under Article 6 TFEU can amount to 
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maladministration;

R. whereas the Ombudsman is a redress mechanism for citizens facing problems in gaining 
access to documents held by the EU institutions; whereas a significant number of the 
Ombudsman’s inquiries in 2020 resulted in access being granted to documents of wider 
public interest, in spite of the fact that the applicable EU legislation is structurally 
inadequate, as it is outdated and no longer reflects the current practices adopted by the 
EU institutions;

S. whereas the Ombudsman put in place a set of actions aimed at promoting better and 
more consistent implementation of the UNCRPD within the overall EU administration 
and launched a strategic initiative on the way the Commission accommodated the 
special needs of staff members with disabilities in the context of the COVID-19 
emergency;

1. Welcomes the annual report for 2020 presented by the European Ombudsman;

2. Congratulates Emily O’Reilly on her remarkable work to enhance the openness, 
accountability and integrity of the EU institutions, bodies, offices and agencies, thereby 
safeguarding citizens’ fundamental rights, in particular in a tragic year marked by the 
devastating consequences of the outbreak of the COVID-19 pandemic;

3. Expresses its appreciation of the Ombudsman for her constructive cooperation with 
Parliament, in particular the Committee on Petitions, and with other EU institutions; 
commends the Ombudsman for her capacity to improve the quality and accessibility of 
the services provided to citizens and for the fact that, in spite of the backdrop of the 
pandemic, there was no fall-off in her core work and no disruption in dealing with 
complaints;

4. Regrets the fact that the Commission did not provide adequate explanations to the 
Ombudsman’s requests on key elements of its work during the COVID-19 crisis; 
criticises the fact that in relation to its decision-making on emergency public 
procurement, the Commission did not clarify its approach on how it ensured 
transparency on the appointments procedure of the members of the various committees, 
as well as on their independence, and on how it monitored the use of the negotiated 
procedure;

5. Urges the Commission to ensure full transparency on all details of the research into, and 
the development, purchase and distribution of COVID-19 vaccines, by publishing non-
redacted versions of the Advance Purchase Agreements and the Purchase Agreement 
and by making the disclosure of all details in future contracts concerning COVID-19 
vaccines and COVID-19 technologies mandatory; emphasises that any lack of 
transparency in the framework of the COVID-19 pandemic is at odds with citizens’ 
right to information and fuels disinformation and distrust;

6. Stresses the paramount importance of guaranteeing the full and consistent 
implementation of the Ombudsman’s proposals made following her strategic inquiry on 
improving the transparency practices and the overall work of the ECDC, whose role is 
crucial in collecting and publicising key information on COVID-19 vaccines and in 
enhancing public trust in the EU’s COVID-19 vaccination strategy;
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7. Encourages the Ombudsman to continue performing her work to ensure that citizens can 
fully exercise their democratic rights by, inter alia, directly participating in and 
following in detail the decision-making process within the EU institutions, as well as by 
having access to all the relevant information as also stipulated by the CJEU’s case law;

8. Calls on the Ombudsman to adopt strengthened oversight of the implementation of the 
rules and procedures concerning the allocation and use of EU funds under 
NextGenerationEU to protect Union citizens’ rights against possible conflicts of interest 
and corruption cases, as well as violations of the rule of law, contributing to ensuring 
the integrity, full transparency and democratic accountability of the EU institutions;

9. Deeply regrets the fact that the Council’s current practices with regard to its decision-
making process are still marred by a lack of transparency; deplores the fact that the 
Council is persisting in preventing citizens from having direct and timely access to its 
legislative documents, while the legislative process is ongoing, in breach of citizens’ 
right to participate effectively in the decision-making process;

10. Reiterates its call for the publication of all trilogue documents in order to uphold 
citizens’ democratic rights, as full transparency at all stages of the legislative process, 
including in the informal negotiations between the three main EU institutions, is crucial 
to enabling citizens to hold their elected representatives and governments accountable;

11. Urges the Commission to refrain from approving ‘active substances’ used in pesticides 
in cases where critical areas of concern or no safe use have been identified, or when 
additional data confirming their safety is needed, given the already serious 
consequences which the use of pesticides has caused for human health and the 
environment;

12. Calls on the Commission to ensure an approval process for ‘active substances’ in 
pesticides, which is fully transparent and free from conflicts of interest, committing to 
put an end to the use of all synthetic pesticides by 2035 at the latest, as well as 
immediately prohibiting the export of pesticides that have been banned in the EU and 
stopping the import of foodstuffs produced outside the EU using such unsafe chemicals; 
asks the Ombudsman to continue investigating the systems in place at EU level to make 
sure that the current policies and procedural safeguards in this field guarantee the 
highest levels of human health and environmental protection, and that the collection and 
examination of scientific evidence is fully transparent, accurate and free from conflicts 
of interest;

13. Calls on the Commission to improve its assessment processes of the independence of 
the scientific experts who advise it, including by fully implementing the Ombudsman’s 
suggestions following her inquiry on this matter, ensuring that the experts concerned do 
not have any conflict of interest;

14. Calls on the Ombudsman to launch an inquiry on the Commission’s strategic approach 
in dealing with petitions, as its action is only limited to issues it considers of strategic 
importance or which reflect structural problems, founded on an arbitrary methodology 
and vague criteria, which can breach citizens’ right to good administration and is at 
odds with the Commission’s duty to oversee the correct application of EU law 
throughout the Union, arising from Article 17 TEU;
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15. Strongly criticises the Commission for its failure to finalise the SIA before concluding 
the EU-Mercosur trade negotiations; underlines that this meant that the Commission 
concluded the negotiations without appropriate and updated information about the 
potential social, environmental and economic impacts of the proposed agreement and 
without properly taking into account the views of all stakeholders, which must represent 
an additional reason to stop the adoption of the EU-Mercosur trade agreement;

16. Criticises the decision of those Member States, which held the Presidency of the 
Council, to use corporate sponsorship, as it caused serious damages to the EU’s image, 
stressing the importance for the future to refrain from any sponsorship; considers 
paramount the adoption of the most stringent rules preventing such practices from 
taking place with a view to safeguarding the reputation and integrity of the Council and 
of the EU as a whole;

17. Commends the Ombudsman’s work to protect EU citizens’ right to access documents 
held by the EU institutions; considers it paramount to guarantee full transparency and 
full public access to the documents held by the EU institutions; believes that revision of 
Regulation (EC) No 1049/20012 must take place as a matter of priority; regrets the fact 
that EU legislation on access to documents is very much obsolete, thereby also 
hampering the Ombudsman’s activities on this matter;

18. Applauds the Ombudsman’s repeated commitment to combating revolving door cases, 
including the one involving the EBA, which persuaded it to agree with her 
recommendations by adopting a new policy for assessing post-employment restrictions 
and prohibitions for staff, as well as new procedures to suspend access to confidential 
information immediately for staff who are leaving;

19. Asks the Commission to comply fully and in a timely manner with the Ombudsman’s 
recommendations made following her inquiry on the BlackRock case by adopting 
strengthened and clearer rules, including in the framework of its internal guidelines, 
aimed at preventing any conflicts of interest in all procedures related to public 
procurement with a view to, inter alia, safeguarding the integrity of the decision-making 
processes concerning the adoption of new rules on ESG issues at EU level;

20. Supports the Ombudsman’s activities aimed at guaranteeing the full and consistent 
implementation of the UNCRPD by the EU administration, including the list of best 
practices set out to promote a consistent approach across the EU administration in 
accommodating the special needs of staff members with disabilities in the context of the 
COVID-19 emergency;

21. Notes that the acceptance rate of the Ombudsman’s proposals by the EU institutions 
stood at 79 % in 2020, representing a slight improvement on the previous year; strongly 
believes that the Union institutions, agencies and bodies must fully and consistently 
comply with the Ombudsman’s solutions, recommendations and suggestions;

22. Congratulates the Ombudsman on the 25th anniversary of the establishment of the post, 
underlining that, since 1995, the Office has handled over 57 000 complaints and 

2 Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding 
public access to European Parliament, Council and Commission documents, OJ L 145, 31.5.2001, p. 43.
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conducted more than 7 300 inquiries, which has greatly contributed to improving the 
ethical and accountability standards of the EU institutions across a wide range of areas; 
endorses the Ombudsman’s strategy ‘Towards 2024’ aimed at increasing the impact, 
visibility and relevance of the Ombudsman’s Office, setting out its objectives and 
priorities for the current term;

23. Welcomes the adoption of the new Statute of the Ombudsman, whose provisions 
reinforce the Ombudsman’s role, adding further competences on areas related to 
whistleblowing, harassment and conflicts of interest; considers it of the utmost 
importance to allocate an increased budget to the Ombudsman, in order to provide her 
with the necessary resources to effectively handle her overall workload;

24. Instructs its President to forward this resolution and the report of the Committee on 
Petitions to the Council, the Commission, the European Ombudsman, the governments 
and parliaments of the Member States and their Ombudsmen and equivalent competent 
bodies.
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EXPLANATORY STATEMENT

The annual report on the activities of the European Ombudsman in 2020 was formally 
submitted to the President of the European Parliament on 6 September 2021 and the 
Ombudsman, Emily O’Reilly, presented the report to the Committee on Petitions in Brussels 
on 14 July 2021.

The Ombudsman’s mandate is enshrined in Art. 24 and 228 of the Treaty of the Functioning 
of the European Union (TFEU).

Article 24 of the TFEU as well as Article 43 of the EU Charter of Fundamental Rights, 
establish the right to complain to the European Ombudsman.

According to Art. 228 TFEU, the European Ombudsman elected by the European Parliament, 
is empowered to receive complaints from any citizen of the Union, or any natural or legal 
person residing or having its registered office in a Member State, concerning instances of 
maladministration in the activities of the Union institutions, bodies, offices or agencies, with 
the exception of the Court of Justice of the European Union acting in its judicial role.

The provisions of articles 15 TFEU are also strongly related to the Ombudsman’s work as 
they establish that in order to promote good governance and ensure the participation of civil 
society, the Union’s institutions, bodies, offices and agencies shall conduct their work as 
openly as possible. Furthermore it also foresees that the European Parliament shall meet in 
public, as shall the Council when considering and voting on a draft legislative act and that any 
citizen of the Union, and any natural or legal person residing or having its registered office in 
a Member State, must have a right of access to documents of the Union’s institutions, bodies, 
offices and agencies.

Additional cornerstones, particularly bound to the Ombudsman’s role, are Article 298(1) 
TFEU, which sets out that ‘in carrying out their missions, the institutions, bodies, offices and 
agencies of the Union shall have the support of an open, efficient and independent European 
administration’, and Article 41(1) of the Charter of Fundamental Rights of the European 
Union where it is underlined that ‘every person has the right to have his or her affairs handled 
impartially, fairly and within a reasonable time by the institutions, bodies, offices and 
agencies of the Union’.

In 2020, 20 302 citizens called on the Ombudsman’s services for help, of whom 16 892 were 
given advice through the Interactive Guide on the Ombudsman’s website, while 1 262 
remaining requests for information were replied to by the Ombudsman’s services and 2 148 
were handled by the Ombudsman as complaints.

Out of the total number of 2 148 complaints processed by the Ombudsman in 2020, 728 fell 
within the Ombudsman’s mandate and 1 420 fell outside the scope of the Ombudsman’s 
mandate.

In 2020, the Ombudsman opened 370 inquiries, of which 365 were complaint-based and 5 
were own-initiative inquiries, while closing 394 inquiries (392 complaint-based and 2 own-
initiative inquiries).
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Most of the inquiries concerned the Commission (210 inquiries or 56.8 %), followed by the 
EU agencies (34 inquiries or 9.2 %), the European Personnel Selection Office (EPSO) (30 
inquiries or 8.1 %), the European External Action Service (EEAS) (14 inquiries or 3.8 %), the 
European Anti-Fraud Office (OLAF) (12 inquiries or 3.2 %), the Parliament (11 inquiries or 3 
%), the European Central Bank (9 inquiries or 2.4 %), the European Investment Bank (9 
inquiries or 2.4 %), and other institutions (41 inquiries or 11.1 %).

The Ombudsman’s top three concerns in the inquiries closed in 2020 were transparency and 
accountability (access to information and documents) (25 %), culture of service (24 %) and 
proper use of discretion (including in infringement procedures) (17 %). Other concerns 
include ethical issues, respect for fundamental rights, sound financial management, 
whistleblowing, respect for procedurals rights, recruitment and good management of EU 
personnel issues.

The year 2020 also represents the 25th anniversary of the European Ombudsman. The 
Rapporteur would like to congratulate the Ombudsman as, since its entry into force in 1995, 
the Ombudsman’s Office greatly contributed to improve ethical and accountability standard 
of the EU Institutions across a wide range of areas. The Rapporteur endorses the 
Ombudsman’s strategy ‘Towards 2024’ aimed at increasing the impact of the Ombudsman’s 
Office work and welcomes the adoption of the new Statute of the European Ombudsman, 
whose provisions reinforce the Ombudsman’s role and add further competences. The 
Rapporteur considers key to award the Ombudsman an increased budget in order to provide 
her with the necessary resources to effectively handle the overall workload.

The Rapporteur appreciates the considerable work performed by the Ombudsman in 2020, a 
year marked by the tragic consequences arising from the outbreak of the COVID-19 
pandemic.
The Rapporteur commends the Ombudsman’s tireless efforts aimed at strengthening the 
transparency, accountability and integrity of the EU Institutions, bodies, offices and agencies 
in order to safeguard citizens’ fundamental rights.
The Rapporteur welcomes that the Ombudsman reminded that it is precisely in challenging 
times that the highest standards of good administration are required to reassure and to comfort 
the public that the measures taken are the correct ones and will be properly implemented.

The Rapporteur is deeply concerned instead that EU rules on public procurement are not 
robust and clear enough to prevent conflicts of interest, as outlined by the Ombudsman in its 
work.
This is particularly worrying as the EU planned a period of unprecedented levels of spending 
and investment under Next Generation EU, which will also create substantial links with the 
private sector. The Rapporteur stresses that full transparency and the adoption of the strongest 
ethical rules as underlying elements for all decisions adopted are, therefore, even more 
paramount in order to prevent any future conflict of interest and corruption cases.

The Rapporteur criticises the Commission which failed to provide adequate clarifications on 
key elements of its work during the COVID-19 crisis, notably on its decision-making related 
to emergency public procurement, also refusing to ensure full transparency on all details of 
research, development, purchase and distribution of the COVID-19 vaccines included in the 
Advance Purchase Agreements and the Purchase Agreements signed with pharmaceutical 
companies.
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She also considers unacceptable that the Council’s decision making process is still affected by 
severe lack of transparency and that it is persisting in preventing citizens from having directly 
and timely access to its legislative documents while the legislative process is ongoing.
The Rapporteur reminds that the Court of Justice stipulated that the principles of publicity and 
transparency are inherent to the EU legislative process and that the lack of transparency and 
information weakens citizens’ trust in the legitimacy of the EU legislative process as a whole.
The Rapporteur underlines that full transparency at all stages of the EU legislative process is 
crucial to uphold democratic rights of citizens, enabling them to hold their elected 
representatives and governments accountable.

The Rapporteur welcomes that a relevant number of Ombudsman’s inquiries in 2020 resulted 
in access being granted to documents of wider public interest despite the EU applicable 
legislation is severely obsolete and hampers the Ombudsman’s activities on this matter. The 
Rapporteur believes that full transparency and full public access to the documents held by the 
EU Institutions must be ensured and that a revision of Regulation (EC) n. 1049/2001 must 
take place without further delay.

The Rapporteur welcomes the Ombudsman’s repeated commitment to combatting revolving 
doors cases.
She would also like to applaud the Ombudsman for her work made in the framework of 
several important inquiries related to the transparency of decision making around 
environmental issues, such as the ones on the Commission’s practices for the approval of 
‘active substances’ used in pesticides and on the EU-Mercosur trade agreement.
The Ombudsman’s findings strengthen the Rapporteur’s viewpoint.

According to the Rapporteur, on ‘active substances’ used in pesticides, the Commission must 
ensure a fully transparent and free from conflicts of interests assessment and approval process 
and must refrain from approving ‘active substances’ used in pesticides in case critical areas of 
concern or no safe use have been identified or when additional data confirming their safety is 
needed, given the already serious consequences the use of pesticides provoked on human 
health and the environment.

In addition, the Rapporteur believes that the Commission must commit to put an end to the 
use of all synthetic pesticides by 2035 at the latest as well as immediately prohibiting the 
export of pesticides that have been banned in the EU and stopping the import of foodstuff 
produced outside the EU using such unsafe chemicals.

On the EU-Mercosur trade agreement, the Commission’s maladministration arising from its 
failure to finalise a ‘sustainability impact assessment’ (SIA) before concluding the trade 
agreement related negotiations, in breach of its own guidelines on the use of SIAs and of the 
principles set out in Article 21 TEU, confirm the fact that the whole negotiations’ process was 
irreparably undermined by lack of appropriate and updated information on the potential 
social, environmental and economic impacts.
According to the Rapporteur, this aspect constitutes an additional reason to stop the adoption 
of the EU-Mercosur trade agreement.


