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P5_TA(2002)0291 

Parliamentary immunity in Italy and the Italian authorities' practices in the 

matter  

European Parliament resolution on the immunity of Italian Members and the Italian 

authorities' practices on the subject (2001/2099(REG)) 

 

The European Parliament, 

– having regard to Articles 9 and 10 of the Protocol on the Privileges and Immunities of the 

European Communities of 8 April 1965 and to Article 4(2) of the Act concerning the 

election of representatives to the European Parliament by direct universal suffrage of 20 

September 1976, 

 

– having regard to the case-law of the Court of Justice of the European Communities1, 

 

– having regard to Article 68 of the Constitution of the Italian Republic, 

 

– having regard to judgment No 1150/88 of the Italian Constitutional Court on the 

competence of the Chamber of a Senator or Deputy to give a ruling on absolute (or 

unqualified) immunity under Article 68(1) of the Italian Constitution, 

 

– having regard to Rule 7(4) and Rule 6 of the Rules of Procedure, the former provision 

being applied by analogy, 

 

– having regard to points 9 and 12 of Section VI of Annex VI to the Rules of Procedure, 

 

– having regard to the large number of letters received from counsel for Italian Members of 

the House against whom legal proceedings have been brought and in some cases 

concluded, which seek a ruling that conduct which is the subject of a complaint in the 

court proceedings qualifies for the protection of the immunities enjoyed by Members of 

this House, 

 

– having regard to the files relating to certain Italian Members which were forwarded to the 

former Committee on the Rules of Procedure, the Verification of Credentials and 

Immunities and/or to the Committee of Legal Affairs and the Internal Market and of 

which the latter committee has been formally seised, 

 

– having regard to the report of the Committee on Legal Affairs and the Internal Market 

(A5-0213/2002), 

 

A. whereas Articles 9 and 10 of the Protocol on Privileges and Immunities constitute primary 

Community law, 

 

                                                 
1  See Case 101/63 Wagner v Fohrmann and Krier, English special edition 1964, p. 195, and Case 

149/85 Wybot v Faure et al [1986] ECR 2403. 
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B. whereas parliamentary immunity is not a personal privilege of Members but exists to 

guarantee the independence of Parliament and its Members in relation to other authorities, 

and the dignity and proper functioning of Parliament as an institution, 

 

C. whereas Italian parliamentarians enjoy absolute immunity (insindicabilità) in respect of 

opinions expressed and votes cast in the exercise of their functions (Italian Constitution, 

Article 68(1)) which is identical to that conferred on Members of the European 

Parliament by Article 9 of the Protocol on Privileges and Immunities ('the Protocol'); 

whereas they also enjoy qualified immunity, in the sense of not being subject to legal 

provisions without special authorisation, which applies solely in respect of search, arrest 

and interception or seizure of correspondence (Italian Constitution, Article 68(2) and (3)), 

 

D. whereas in Italy there is a practice enshrined in judgment No 1150/88 of the 

Constitutional Court under which, in cases of absolute immunity, it falls to the national 

court alone, after it has decided whether the facts are covered by absolute immunity, to 

decide whether to close the case definitively or to examine its substance; whereas, in the 

latter event, the Senator or Deputy concerned may bring the case before his Chamber; 

whereas the Chamber then makes a declaration that proceedings may or may not be 

pursued and the court must comply with that declaration, unless it decides to challenge it 

in the Constitutional Court, 

 

E. whereas Members of this House should be able to apply to the European Parliament in 

order that it may uphold the right to absolute immunity in respect of opinions expressed 

or votes cast by Members in the performance of their duties under Article 9 of the 

Protocol, which should be the same for all Members; 

 

F. whereas, where such an application is received, the competent committee should decide 

whether or not the facts adduced constitute a case of absolute immunity within the 

meaning of Article 9 of the Protocol; 

 

1. Decides that the cases of Francesco Enrico Speroni and Alfonso Marra raise a prima facie 

case of absolute immunity and that the competent courts should be put on notice to 

transmit to Parliament the documentation necessary to establish whether the cases in 

question involve absolute immunity under Article 9 of the Protocol in respect of opinions 

expressed or votes cast by the members in question in the performance of their duties and 

that the competent courts should be invited to stay proceedings pending a final 

determination by Parliament;  

 

2. Instructs its President to forward this decision and the report of its committee to the 

Italian Permanent Representative marked for the attention of the appropriate authority of 

the Italian Republic. 

 


