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Fraud-proofing of legislation and contract management  

European Parliament resolution on the Commission communication concerning the 

fraud-proofing of legislation and contract management (SEC(2001) 2029 – C5-0158/2002 – 

2002/2066(COS)) 

 

The European Parliament, 

– having regard to the Commission communication (SEC(2001) 2029 – C5-0158/2002), 

 

– having regard to the 239th Council meeting -Justice, Home Affairs and Civil Protection- 

on 6/7 December 2001 setting up Eurojust, 

 

– having regard to the Commission Green Paper on criminal law protection of the financial 

interests of the Community and the establishment of the European Prosecutor 

(COM(2001) 715), 

 

– having regard to its resolution of 13 December 2000 on the Commission communication 

"Protection of the Communities' financial interests - The fight against fraud: For an 

overall strategic approach" (COM(2000) 358 - C5-0578/2000 - 2000/2279(COS))1, 

 

– having regard to its resolution of 29 November 2001 on the Commission annual report 

2000 on the protection of the Communities' financial interests and the fight against fraud 

(COM(2001) 255 - C5-0469/2001 - 2001/2186(COS)) and the Commission 

communication on protecting the Community's financial interests, Fight against fraud, 

Action plan for 2001-2003 (COM(2001) 254 - C5-0470/2001 - 2001/2186(COS))2, 

 

– having regard to the White Paper "Reforming the Commission, part II" 

(COM(2000) 200), action 94, 

 

– having regard to European Parliament and Council Regulation (EC) No 1073/1999 of 25 

May 1999 concerning investigations conducted by the European Anti-Fraud Office 

(OLAF)3, 

 

– having regard to Article 280 of the EC Treaty, 

 

– having regard to Rule 47(1) of its Rules of Procedure, 

 

– having regard to the report of the Committee on Budgetary Control  (A5-0283/2002), 

 

A. whereas the value of cases of fraud and irregularities established by Member States and 

the European Anti-Fraud Office (OLAF) increased dramatically in the year 2000 and in 
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2001 and was considerably higher than the average for previous years, at about EUR 1.25 

billion,  

 

B. whereas the protection of the Community's financial interests concerns Member State and 

Community institutions alike, 

 

C. whereas the aim of making legislation and contract management as fraud-proof as 

possible is to reduce the scope for fraud, thus preventing or at least minimising the risk of 

fraud from the outset,  

 

D. whereas fraud-proofing measures must not detract from OLAF's actual task of fighting 

fraud, 

 

E. whereas fraud-proofing must also be seen in the wider context of the protection of the 

Community's financial interests, including a necessary strengthening of the European 

legal framework, 

 

F. whereas the separation of powers should be adhered to and the adoption of legislation, the 

implementation and enforcement thereof and the monitoring of implementation and 

enforcement should therefore be effected by different, clearly separate bodies, institutions 

or authorities,  

 

1. Welcomes the communication from the Commission as a necessary contribution to 

protecting the Community's financial interests which must, however, be part of an overall 

approach;  

 

2. Confirms in this connection its call for a European public prosecutor for financial matters 

as a key element of such an overall approach;  

 

3. Welcomes in particular the fact that the measures proposed aim at preventing fraud by 

reducing the scope for fraud instead of by combating fraud after it has been committed, 

which is always less efficient and less effective; draws the Commission's attention, 

however, to the fact that decisive action to deal with suspected cases of fraud, corruption 

and favouritism is the most effective means of fraud prevention because it is the only 

deterrent;  

 

4. Stresses in this connection that a 'zero-tolerance' policy is a basic prerequisite for fraud-

proofing;  

 

5. Stresses that OLAF's priority task is to fight fraud;  

 

6. Calls on the Council to take a greater interest in fraud-proofing and invites Member States 

to fully cooperate with the Commission in this area; in particular, invites Member States 

to ensure that similar fraud protection measures are taken when they transpose EC 

legislation into national law so that the scope for abuse is minimised;  

 

7. Notes that OLAF already receives almost 300 interservice consultation requests on fraud-

proofing each year; 

 



8. Welcomes, in the context of Commission reform and increased financial management 

responsibility of its directorates-general, the creation of a network of "correspondents" 

serving as an interface with OLAF; 

 

9. Points to the necessity of developing an "anti-fraud handbook" and specific vocational 

training modules for the services concerned; 

 

10. Notes that OLAF is currently defining criteria to help with preliminary identification of 

high-risk sectors; requests that particular attention be given to the following policy areas 

given their budgetary importance: agricultural and fishery policy, structural funds, trade 

policy, pre-accession aid, research policy, and customs; 

 

11. Considers fraud-proofing to be a vital tool in the battle against fraud but that it cannot be 

limited to new legislation; insists that the 'high-risk' areas, to be identified by OLAF and 

the specific working group, be subjected to retroactive fraud assessment and that any 

weaknesses in existing legislation be corrected or the legislation in question be repealed; 

recalls by way of example in this connection the widespread misuse of preferential 

agreements and export refunds in the context of 'carousel' fraud; suggests that the 

Commission might also usefully draw on the audits and special reports of the Court of 

Auditors in highlighting financial weaknesses in existing programmes;  

 

12 Insists that the Commission use existing EU legislation to minimise fraud and 

irregularities; regrets that this is not always the case; reminds the Commission of Council 

Directive 92/50/EEC relating to the coordination of procedures for the award of public 

service contracts1, which may exclude a service provider from participation in a contract 

if the service provider supplies false information or is guilty of tax fraud; regrets that 

Eurostat has not used this directive to exclude certain service providers; 

 

13. Asks to be informed about the selected criteria and the identified high-risk sectors before 

the end of 2002; accepts that these lists may be subject to alterations in the light of 

experience;  

 

14. Insists that OLAF be involved from the start in the drafting of European legislation in the 

defined 'high-risk' sectors and that legislation as amended by the legislative authority be 

similarly screened for potential fraud abuse before it enters into force;  

 

15. Asks OLAF, however, to make sure that fraud-proofing does not prolong the process of 

drafting European legislation unduly and that, when consulted, the "reaction time" be 

clearly defined; 

 

16. Insists that all legislative proposals presented to the European Parliament indicate clearly 

whether they were subjected to fraud-proofing by OLAF and if so, what OLAF's findings 

were and what modifications they gave rise to; 

 

17. Considers that it makes sense to use the results of ongoing and concluded OLAF 

investigations to screen new and existing legislation; insists that OLAF’s investigative 

duties have absolute priority with a view to further improving the quality of 

investigations; underlines in this context that a decision on the staff and financial 
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resources available to OLAF can be taken only when OLAF has submitted a programme 

of activities as referred to in Article 11(7) of Regulation (EC) No 1073/1999; 

 

18. Insists that, when awarding contracts, the Commission use the practice of a public call for 

tender as its normal procedure for selecting recipients;  

 

19. Welcomes the establishment of standardised contracts and agreements to be kept in a 

central database in the Commission, based on best practice, which should make it easier 

to establish contracts, trace operations and monitor operators; 

 

20. Calls for a clause to be included in standard contracts and agreements stipulating that 

partners found guilty of fraud should be excluded from the award of future contracts;  

 

21. Asks that as of 2003 a chapter on fraud-proofing of legislation and contract management 

be included in the Commission's annual report on the protection of the Community's 

financial interests and the fight against fraud; 

 

22. Emphasises that an ex ante assessment of all contracts and budget authorisations is 

essential if a high level of fraud-proofing is to be achieved; considers that such an ex ante 

assessment must be made by officials who are different from those responsible for 

initiating the operation and who are not subordinated to them; 

 

23. Instructs its President to forward this resolution to the Council, the Director of OLAF, the 

President of the OLAF Supervisory Committee, the Commission and the Court of 

Auditors. 


