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SUGGESTIONS 

The Committee on Transport and Tourism calls on the Committee on Legal Affairs, as the 

committee responsible, to incorporate the following suggestions into its motion for a 

resolution: 

1. Recalls that rule-making in the European Union also takes place below the legislative 

level, in acts developing and implementing legislative acts and that it is necessary to 

ensure the correct application of the Treaty to guarantee a sufficient level of democratic 

legitimacy for these acts as well; 

2. Emphasises that delegated and implementing acts should be limited to issues of a purely 

technical and/or administrative nature: political topics should be reserved to a democratic 

and transparent co-decision procedure, accessible to European citizens; 

3. Recalls that according to Articles 290 and 291 of the Treaty, delegated acts and 

implementing acts serve different needs and therefore one cannot be substituted for the 

other; considers that the delineation of delegated and implementing acts, as well as the 

correct and most appropriate choice of provisions to be included in the basic act, is an 

important political question which should be addressed and discussed at an early stage in 

the preparation of draft legislative reports by rapporteurs and shadow rapporteurs with the 

help of the Committee Secretariats and, in particular, of the Legal Service; 

4. Urges the Commission to propose a set of precise interinstitutional criteria for the use of 

delegated and implementing acts, including revision mechanisms, and based on the 

various stages of decision making that lead to these acts; 

5. Underlines the increasing difficulties faced by Parliament in negotiating with the Council 

as a result of the Council’s unwillingness to consider the use of delegated acts and the fact 

that, although the solution of including in the basic act all the necessary elements to allow 

uniquely the use of implementing acts may be a legally sound option, this approach may 

be extremely difficult in some cases, for example in sectors where technologies are still 

being developed, and in many cases may lead to pieces of legislation which are not in line 

with the principles of Better Regulation in the EU; therefore urges the Commission, as 

guardian of the Treaties, to fulfil its commitments under Articles 290 and 291 of the 

Lisbon Treaty and fully support Parliament in defending its rights during negotiations 

with the Council;  

6. Believes that, in order to strengthen the position of its rapporteurs in legislative 

negotiations, more recourse should be made to the possibility of requesting an opinion 

from the Legal Affairs Committee under Rule 37a of the Rules of Procedure; 

7. Express its concerns about the alignment exercise in the current context of the Council’s 

hostility towards the use of delegated acts, since it might lead to Parliament losing its 

rights of control and scrutiny, if regulatory procedure with scrutiny (RPS) measures were 

to become implementing acts in important and politically sensitive pieces of legislation, 

like those related to security; therefore calls on the Commission and the Council to 

comply with the Treaty and its goals and guarantee democratic control through 

Parliament’s rights over delegated acts; 
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8. Stresses that in many legal areas, such as transport, questions that at first appear to be 

rather technical may entail political choices carrying important consequences; therefore 

underlines that in order to ensure democratic legitimacy throughout the whole EU law-

making process, Parliament should be provided with sufficient expertise so as to exercise 

its rights of scrutiny in an independent way;  

9. Underlines the importance of Parliament’s involvement in the preparatory phase of 

delegated acts, given that the correct exercise of Parliament’s scrutiny in relation to 

delegated acts may be difficult without an adequate follow-up to their preparatory phase 

and the necessary expertise to assess their content, given the limited time and resources 

provided for their scrutiny at Committee level;  

10. Calls on the Commission to ensure that the same level of information and transparency is 

provided both to national experts and Parliament’s experts; 

11. Insists that, in the context of the post-Lisbon alignment of a legislative act, those measures 

previously subject to the regulatory procedure with scrutiny should become delegated acts 

rather than implementing acts, unless exceptionally justified. 
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