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SUGGESTIONS

The Committee on Transport and Tourism calls on the Committee on Employment and Social 
Affairs, as the committee responsible, to incorporate the following suggestions into its motion 
for a resolution:

A. whereas, in the transport sector, security, passenger safety and appropriate working 
conditions are to a great extent interlinked;

B. whereas the creation of a Single European Transport Area was confirmed to be the 
ultimate objective of the 2011 White Paper on Transport;

C. whereas the transport industry is the backbone of the EU single market with the free 
movement of goods, services and workers, and the right of establishment, and whereas the 
principle of non-discrimination implies that equal work, equal rights, decent working 
conditions and fair competition must be at the heart of a well-functioning single market;

D. whereas action taken at EU level in the road transport sector should primarily aim at 
further improving the implementation and enforcement of the existing regime and should 
be proportional to the scale of the problems;

E. whereas any change to the legislation concerning social and working conditions must 
respect all fundamental freedoms of the EU and should not restrict fair competition based 
on objective competitive advantages nor create any further administrative burden and 
additional costs for transport undertakings, especially SMEs;

F. whereas transport, in particular international transport and cabotage, does not fall under 
the Posting of Workers Directive (Directive 96/71/EC), and whereas attention should be 
paid to the common statement of the Commission and the Member States in this respect 
(10048/96 ADD 1);

G. whereas the irregularities distorting fair competition in transport should be tackled 
promptly through consistent interpretation, uniform application and stronger enforcement 
of the current legislation, as well as through increased cross-border cooperation, in full 
compliance with the principle of subsidiarity;

1. Reiterates that there is no clear and universally accepted definition of ‘social dumping’ 
and that different interpretations of this term exist, which may create confusion; considers 
it necessary to reinterpret the concept of ‘social dumping’; recalls that the concept of 
dumping, which is familiar from trade policy, is different in the case of transport and more 
generally in that of labour;

2. Recalls that the term ‘social dumping’ is sometimes misused to include protectionist 
measures which can lead to fragmentation of the EU common market;

3. Calls on the Member States to implement fully, efficiently and in a non-discriminatory 
manner all relevant social legislation covering the transport sector and to increase the 
number of actual checks, in particular with regard to driving and rest times; strongly urges 
the Commission and the competent authorities to monitor implementation more closely, 
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including as regards cross-border cooperation and interpretation and proper enforcement 
of the existing legislation, so as to eradicate existing legislative loopholes and the misuse 
of national laws to prevent the free movement of workers, particularly as regards 
protectionist measures and unjustified barriers; emphasises that there should be no 
contradiction between proper implementation of transport legislation and legislation on 
fair competition, free movement and freedom of establishment; calls on the Commission 
to further harmonise the carrying out of checks and penalise insufficient or missing checks 
by the Member States;

4. Stresses that precise definition of the problems in the EU transport sector is a prerequisite 
for further legal action at EU or national level and that any problem in the EU transport 
market must be tackled by a targeted approach which will not hamper honestly operating 
businesses;

5. Emphasises that any proposals for EU transport legislation must be proportionate and 
based on evidence, detailed analyses and objective data to ensure that the solutions 
proposed enhance the development of an efficient and competitive transport sector;

6. Recognises the sustainable economic growth and thus job-creating potential in the EU 
transport and tourism sectors; firmly believes that employment in the EU transport sector 
should be made more attractive for future generations in a sector in need of new 
professionals; considers in particular that the participation of women and young people 
must be encouraged; stresses that training for employees, where relevant, should include 
basic information on their rights provided for in the related EU legislation;

7. Urges the Commission to ensure that proposals on the opening-up of services in all 
transport markets go hand in hand with the proper enforcement of EU social legislation, 
and with support measures aimed at avoiding disparities in social conditions in the 
different Member States; stresses that the opening-up of transport markets should not lead 
to downgrading of terms and conditions for workers, poorer quality services, unfair 
business practices, the creation of monopolies or distortion of fair competition as regards 
social protection for transport workers;

8. Calls on the Commission and the Member States to support enhanced social dialogue in 
the transport and logistics sectors as a whole;

9. Calls on the Commission and the Member States to take the necessary steps to combat 
illegal activities, letterbox companies and unfair business practices such as atypical 
contracts, in order to ensure the social protection of employees and legal certainty for 
businesses through more effective enforcement; calls on the Member States to ensure 
appropriate minimum standards for transport employees;

10. Urges the Commission to ensure that workers in the European transport and tourism 
sectors who are not residents of the EU also comply with the safety requirements 
applicable under EU law;

11. Strongly urges the Commission and the Member States, with regard to the European 
Aviation Safety Agency (EASA) Regulation and other relevant legislation, to support 
direct employment contracts as the standard model and to restrict the use of atypical 
employment contracts;
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12. Calls for increased monitoring of the implementation of working time and rest time rules 
in the road transport industry; calls for the improvement of monitoring devices and timely 
introduction of smart tachograph for professional use with a view to ensuring proper, 
efficient and non-discriminatory implementation of existing legislation by Member States 
without creating any undue administrative burden; calls on the Commission to assess the 
creation of an ‘electronic and integrated operator file’ for all operators operating with the 
Community licence, with the aim of gathering all relevant carrier, vehicle and driver data 
collected during roadside checks;

13. Underlines the need for the Commission to treat social and safety aspects as a major 
priority of the Road Package, including measures to improve legal clarity and facilitate the 
freedom to provide transport services across the EU, while ensuring Member States’ 
proper implementation and enforcement of rules governing working conditions and social 
rights, and taking into consideration the level of development of the transport sector in the 
Member State in which the transport undertaking is established and the level of labour 
productivity of the sector; underlines the need for checks to properly assess in which 
Member State the real work of a road operator and its employees takes place and therefore 
which national social legislation shall apply;

14. Calls on the Commission to draw up proposals for the upcoming road transport initiatives 
which allow for a more effective distinction between the freedom to provide service and 
the freedom of establishment, with the aim of ensuring that business activities are of a 
temporary nature in a Member State in which a company is not established and to ensure 
that employees fall under the legislation of the country in which they have their habitual 
working place or carry out most of their professional activity;

15. Calls on the Commission to apply in a collective manner, to mobile personnel in the road 
transport industry, Article 8(2) of Regulation (EC) No 593/2008 (Rome I) as interpreted 
by the European Court of Justice ruling on the Koelzsch case (C-29/10 Judgment of the 
Court (Grand Chamber) of 15 March 2011;

16. Calls on those Member States which have a toll system in place to make the toll data 
gathered available to the monitoring authorities for evaluation so that cabotage operations 
can be scrutinised more effectively;

17. Calls for secure parking spaces to be provided and for their standards of quality and 
hygiene to be improved;

18. Calls on the EU and the Member States to cooperate across borders in relation to 
enforcement information, to provide monitoring authorities with better access to data 
recorded in the Member States’ national electronic registers and in the European Register 
of Road Transport Undertaking (ERRU) and to consolidate the list of infringements 
leading to the loss of good repute of road transport operators by including non-compliance 
with any relevant EU legislation; stresses that responsibility for breaching rules should lie 
with those giving orders to employees;

19. Rejects any further liberalisation of cabotage until implementation of the current legal 
framework has been strengthened; encourages the Commission to propose improved rules 
to ensure better implementation and facilitate monitoring; calls on the Commission to 
revise the Combined Transport Directive 92/106/EEC in order to eliminate unfair 
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practices, and calls for further measures to comply with the social legislation relating to 
combined transport;

20. Calls on the Commission to coordinate and reinforce cooperation on road transport 
legislation among national authorities, including through information exchange and on 
other efforts aimed at supporting the implementation of legislation and ensuring a level 
playing field for operators; notes that the enforcement of legislation in this respect is 
primarily the responsibility of the Member States; urges the Member States to cooperate 
more closely with Euro Contrôle Route and TISPOL in order to improve the execution of 
the EU road transport legislation by ensuring its equal and appropriate implementation;

21. Invites the Commission to consider the creation of a European Road Transport Agency to 
ensure proper implementation of EU legislation and promote standardisation and 
cooperation among all Member States as regards road transport;

22. Calls on the Commission, together with Europol, to investigate the extent of fraud 
involving transport documents and driving licences in the EU, and to take action in the 
light of the findings;

23. Considers that the possible establishment of a European Road Transport Agency or other 
body responsible for cross-border labour inspections should be preceded by a detailed 
evaluation of the existing rules and current possibilities of potential improvements, in full 
compliance with the principle of subsidiarity and the division of competences in this area 
between the EU and the Member States;

24. Acknowledges that cooperation among Member States in the area of enforcement should 
be improved; believes, in this context, that the activities carried out within the Euro 
Contrôle Route and such initiatives as the CLOSER project constitute appropriate means 
to address the objective of improved enforcement;

25. Stresses that the social dimension of the ‘Commission Aviation Strategy for Europe’ 
published on 7 December 2015 should be strengthened, as quality employment and good 
working conditions are directly linked to the maintenance of safety and security of both 
passengers and staff; underlines furthermore, in this connection, the need for the 
Commission and the Member States to monitor and ensure proper enforcement of national 
social legislation and collective agreements for airlines which have operational bases on 
EU territory; recalls, in this regard, the connection between social and environmental 
standards and quality of service, as well as safety; recognises the importance of 
establishing minimum training for maintenance personnel in civil aviation sectors; 
requests that the Commission propose a review of Regulation (EC) No 868/2004 and 
analyse the causes of its non-implementation;

26. Calls for an improved Regulation (EC) No 1008/2008 to ensure binding application of 
national labour legislation for airlines which have operational bases in the EU and to 
improve the definition and concept of the term ‘principal place of business’, and also, in 
the context of the coordination of social security systems and labour law, for alignment of 
the definition of ‘Home Base’ for crew members as per Regulation (EU) No 83/2014 and 
Regulation (EU) No 465/2012;

27. Considers that, in the maritime sector, the Commission should ensure full implementation 



AD\1091158EN.doc 7/8 PE571.803v02-00

EN

of social legislation, including the 2006 Maritime Labour Convention; notes the 
Commission’s state aid provisions aimed at supporting the European maritime sector 
which encourage flagging or re-flagging in Member States’ registers by means of 
favourable tax environments (tonnage tax); calls on the Commission and the Member 
States to look into measures that encourage recruitment and retention of skilled Europe-
based seafarers;

28. Stresses that, without prejudice to national and EU law, including collective agreements 
between social partners, the competent authority should require the designated provider of 
transport services to establish staff working conditions on the basis of binding national, 
regional or local social standards and to implement Directive 2001/23/EC on the 
safeguarding of employees’ rights when the ownership of a company or business is 
transferred;

29. Requests that the Commission (DG Competition), together with the National Competition 
Authorities, scrutinise the activity of transport companies and assess compliance with the 
competition laws in force;

30. Calls on the Commission to draw up recommendations on minimum training requirements 
for all personnel involved in safety operations in the railway sector and to safeguard the 
economic equilibrium of public service obligations;

31. Calls on the Commission, in view of the advancement of transport technology, in 
particular the emergence of fully automated driving systems in road transport, first, to 
look into future regulation of these technologies and, second, to consider the huge impact 
they will have on jobs in the transport sector.
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