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SHORT JUSTIFICATION

Background

The basic framework regulating the provision of digital services in the internal market is defined 
in the E-Commerce Directive dating from 2000. The goal of that directive is to allow borderless 
access to digital services across the EU and to harmonise the core aspects for such services. 
Since then, the nature, scale, and importance of digital services for the economy and society 
has dramatically changed. Business models, which emerged with large online platforms, have 
transformed the landscape of digital services in the EU. These services are now used by a 
majority of EU citizens on a daily basis, and are based on multi-sided business models. When 
it comes to the accommodation sector, short-term rental online platforms have in recent years 
reshaped the accommodation market.

Over the years, an important area of legal uncertainty for digital service providers has been the 
scope of the definition of information society services in the EU acquis and, in particular, 
concerning the collaborative economy online platforms in the transport and accommodation 
sector. The line between the online services, offered at a distance, and the underlying services, 
usually offered offline, has not always been clear. The consequences of the separation of these 
services are significant given that online services may fall within the scope of the E-Commerce 
Directive while the underlying services fall within sector-specific rules or horizontal EU legal 
acts. Operators have often mentioned such legal uncertainty as a source of concern for their 
growth. 

The relevant provisions of the E-Commerce Directive have been interpreted by the Court of 
Justice of the EU in recent years. UberPop (C-434/15) is considered not to be an information 
society service but Airbnb (C-390/18) and Star Taxi App (C-62/19) are.

The Commission proposal follows the interpretation by the Court of Justice on the scope of the 
definition of information society services. According to the new proposal, the definition of 
information society service does not apply if the intermediation service forms an integral part 
of an overall service whose main component constitutes a service coming under another legal 
qualification (transport).

The Rapporteur’s position

Digital services have become an important backbone of the digital economy and have deeply 
contributed profoundly to social and economic change in the EU. At the same time, the use of 
those services has also become the source of new risks and challenges. According to the 
rapporteur, the Covid-19 pandemic has inevitably made the need for reform even more urgent, 
as business transactions of all kinds are increasingly moving online. Moreover, economic 
recovery in many crisis-hit economic sectors is dependent on online business - including 
tourism, which has particularly suffered from the effects of the pandemic.

The Rapporteur points out that the key principles set out in the E-Commerce Directive are still 
valid today and stresses that further regulation of this area must not be a downgrade for 
platforms or users. This concerns both the monitoring of the digital service and, especially in 
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the case of online platforms, the increasing challenges in monitoring the services they mediate. 
The provision of illegal services such as non-compliant accommodation services on short-term 
rental platforms has expanded significantly in recent years. Authorities lack information and 
technical capability for inspecting technically complex digital services. This concerns both the 
supervision of the digital service and, in the case of online platforms in particular, the increasing 
challenges of supervising the underlying services they intermediate, such as accommodation or 
transport services. There has been a differentiated application of the existing rules by Member 
States, and ultimately by national courts.

Vis-a-vis the above-mentioned shortcomings, the Commission proposal provides, in the view 
of the Rapporteur, a horizontal legal framework to ensure legal clarity and reduce legal 
fragmentation for the cross-border provision of digital services. However, the Rapporteur 
considers that the Commission proposal lacks ambition when tackling the problem of illegal 
short term rentals. While the powers for national and local authorities to act against illegal 
content (illegal short term rentals) and to provide information are a step in the right direction, 
the DSA should clarify, in the view of the Rapporteur, platforms’ responsibility to ensure 
compliance with registration schemes and other applicable rules in place across the EU, for 
instance when short term rentals lack a registration number or have exceeded applicable night 
caps.

The Rapporteur reckons that accommodation providers should remain responsible for 
complying with all applicable regulations, public authorities should remain responsible for 
enforcing these regulations, and platforms should be responsible for ensuring that only 
accommodations having a validated registration number can be rented out. In this regard, the 
Rapporteur considers that a code of conduct for short term rentals could clarify Member States’ 
ability to take action, as well as the scope of the duty of care incumbent upon platforms.

 According to the Rapporteur, only free market access can lead to economic recovery and must 
not necessarily be seen as a disadvantage for SMEs vis-a-vis very large online platforms 
(VLOPs). In this context, the Rapporteur considers that the Regulation should not add red tape 
to SMEs that could restrict their market access or even make it impossible.

The Rapporteur highlights the following considerations:

- The overriding principle of the proposed Regulation must be the protection of users, which 
must take precedence over the protection of platforms;
- the Rapporteur sees the definition of advertising as too broad, which could lead to ambiguities 
and restrictions in the accommodation sector, as advertising is very specific in many sectors; 
- the DSA must respect the principle of free competition and cannot be an instrument that 
hampers market access to market players because of their size, market share or business 
concept;
- the Rapporteur stresses that this Regulations does not affect the right of the Member States to 
regulate the services provided to users by the platforms.
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AMENDMENTS

The Committee on Transport and Tourism calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to take into account the following 
amendments:

Amendment 1

Proposal for a regulation
Recital 2

Text proposed by the Commission Amendment

(2) Member States are increasingly 
introducing, or are considering 
introducing, national laws on the matters 
covered by this Regulation, imposing, in 
particular, diligence requirements for 
providers of intermediary services. Those 
diverging national laws negatively affect 
the internal market, which, pursuant to 
Article 26 of the Treaty, comprises an 
area without internal frontiers in which 
the free movement of goods and services 
and freedom of establishment are 
ensured, taking into account the 
inherently cross-border nature of the 
internet, which is generally used to 
provide those services. The conditions for 
the provision of intermediary services 
across the internal market should be 
harmonised, so as to provide businesses 
with access to new markets and 
opportunities to exploit the benefits of the 
internal market, while allowing 
consumers and other recipients of the 
services to have increased choice.

deleted

Amendment 2

Proposal for a regulation
Recital 2 a (new)

Text proposed by the Commission Amendment

(2a) Complex regulatory requirements 
both on Union and Member State level 
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have contributed to high administrative 
costs and legal uncertainty for 
intermediary services operating on the 
internal market, especially small and 
medium sized companies.

Amendment 3

Proposal for a regulation
Recital 3

Text proposed by the Commission Amendment

(3) Responsible and diligent behaviour 
by providers of intermediary services is 
essential for a safe, predictable and trusted 
online environment and for allowing Union 
citizens and other persons to exercise their 
fundamental rights guaranteed in the 
Charter of Fundamental Rights of the 
European Union (‘Charter’), in particular 
the freedom of expression and information 
and the freedom to conduct a business, and 
the right to non-discrimination.

(3) Responsible, transparent and 
diligent behaviour by providers of 
intermediary services is essential for a safe, 
predictable and trusted online environment, 
for ensuring legal certainty and for 
allowing Union citizens and other persons 
to exercise their fundamental rights 
guaranteed in the Charter of Fundamental 
Rights of the European Union (‘Charter’), 
in particular the freedom of expression and 
information and the freedom to conduct a 
business, and the right to non-
discrimination.

Amendment 4

Proposal for a regulation
Recital 4

Text proposed by the Commission Amendment

(4) Therefore, in order to safeguard and 
improve the functioning of the internal 
market, a targeted set of uniform, effective 
and proportionate mandatory rules should 
be established at Union level. This 
Regulation provides the conditions for 
innovative digital services to emerge and to 
scale up in the internal market. The 
approximation of national regulatory 
measures at Union level concerning the 
requirements for providers of intermediary 
services is necessary in order to avoid and 

(4) Therefore, in order to safeguard and 
improve the functioning of the internal 
market, a targeted set of uniform, effective 
and proportionate mandatory rules should 
be established at Union level. This 
Regulation provides the conditions for 
innovative digital services to emerge and to 
scale up in the internal market. The 
approximation of national regulatory 
measures at Union level concerning the 
requirements for providers of intermediary 
services is necessary in order to avoid and 
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put an end to fragmentation of the internal 
market and to ensure legal certainty, thus 
reducing uncertainty for developers and 
fostering interoperability. By using 
requirements that are technology neutral, 
innovation should not be hampered but 
instead be stimulated.

put an end to fragmentation of the internal 
market and create and maintain a safer 
environment and legal certainty for 
platforms, users and public authorities, 
thus reducing uncertainty for developers 
and fostering interoperability. By using 
requirements that are technology neutral, 
innovation should not be hampered but 
instead be stimulated.

Amendment 5

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) This Regulation should apply to 
providers of certain information society 
services as defined in Directive (EU) 
2015/1535 of the European Parliament and 
of the Council26 , that is, any service 
normally provided for remuneration, at a 
distance, by electronic means and at the 
individual request of a recipient. 
Specifically, this Regulation should apply 
to providers of intermediary services, and 
in particular intermediary services 
consisting of services known as ‘mere 
conduit’, ‘caching’ and ‘hosting’ services, 
given that the exponential growth of the 
use made of those services, mainly for 
legitimate and socially beneficial purposes 
of all kinds, has also increased their role in 
the intermediation and spread of unlawful 
or otherwise harmful information and 
activities.

(5) This Regulation should apply to 
providers of certain information society 
services as defined in Directive (EU) 
2015/1535 of the European Parliament and 
of the Council26 , that is, any service 
normally provided for remuneration, at a 
distance, by electronic means and at the 
individual request of a recipient. 
Specifically, this Regulation should apply 
to providers of intermediary services, and 
in particular intermediary services 
consisting of services known as ‘mere 
conduit’, ‘caching’ and ‘hosting’ services, 
given that the exponential growth of the 
use made of those services, mainly for 
legitimate and socially beneficial purposes 
of all kinds, has also increased their role in 
the intermediation and spread of unlawful 
or otherwise harmful information and 
activities. In this regard, stresses the 
importance and the particularities of the 
transport and tourism online platform 
market, which require a sector-specific 
approach and special attention.

__________________ __________________
26 Directive (EU) 2015/1535 of the 
European Parliament and of the Council of 
9 September 2015 laying down a procedure 
for the provision of information in the field 
of technical regulations and of rules on 

26 Directive (EU) 2015/1535 of the 
European Parliament and of the Council of 
9 September 2015 laying down a procedure 
for the provision of information in the field 
of technical regulations and of rules on 
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Information Society services (OJ L 241, 
17.9.2015, p. 1).

Information Society services (OJ L 241, 
17.9.2015, p. 1).

Amendment 6

Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) In practice, certain providers of 
intermediary services intermediate in 
relation to services that may or may not be 
provided by electronic means, such as 
remote information technology services, 
transport, accommodation or delivery 
services. This Regulation should apply 
only to intermediary services and not affect 
requirements set out in Union or national 
law relating to products or services 
intermediated through intermediary 
services, including in situations where the 
intermediary service constitutes an integral 
part of another service which is not an 
intermediary service as specified in the 
case law of the Court of Justice of the 
European Union.

(6) In practice, certain providers of 
intermediary services intermediate in 
relation to services that may or may not be 
provided by electronic means, such as 
remote information technology services, 
transport of persons and goods, 
accommodation or delivery services. This 
Regulation should apply only to 
intermediary services and not affect 
requirements set out in Union or national 
law relating to products or services 
intermediated through intermediary 
services, including in situations where the 
intermediary service constitutes an integral 
part of another service which is not an 
intermediary service as specified in the 
case law of the Court of Justice of the 
European Union.

Amendment 7

Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) In order to ensure the effectiveness 
of the rules laid down in this Regulation 
and a level playing field within the internal 
market, those rules should apply to 
providers of intermediary services 
irrespective of their place of establishment 
or residence, in so far as they provide 
services in the Union, as evidenced by a 
substantial connection to the Union.

(7) In order to ensure the effectiveness 
of the rules laid down in this Regulation 
and a level playing field within the internal 
market, those rules should apply to 
providers of intermediary services 
irrespective of their place of establishment 
or residence, in so far as they provide 
services in the Union, as evidenced by a 
substantial connection to the Union. 
Considering that the digital economy, 



AD\1239414EN.docx 9/58 PE691.254v02-00

EN

particularly platforms, can have a 
significant impact on long-established 
regulated business models in many 
strategic sectors such as transportation 
and hospitality, the Commission should 
foster a level-playing field between online 
platforms and traditional enterprises 
operating in the transport and tourism 
sectors.

Amendment 8

Proposal for a regulation
Recital 12

Text proposed by the Commission Amendment

(12) In order to achieve the objective of 
ensuring a safe, predictable and trusted 
online environment, for the purpose of this 
Regulation the concept of “illegal content” 
should be defined broadly and also covers 
information relating to illegal content, 
products, services and activities. In 
particular, that concept should be 
understood to refer to information, 
irrespective of its form, that under the 
applicable law is either itself illegal, such 
as illegal hate speech or terrorist content 
and unlawful discriminatory content, or 
that relates to activities that are illegal, 
such as the sharing of images depicting 
child sexual abuse, unlawful non-
consensual sharing of private images, 
online stalking, the sale of non-compliant 
or counterfeit products, the non-authorised 
use of copyright protected material or 
activities involving infringements of 
consumer protection law. In this regard, it 
is immaterial whether the illegality of the 
information or activity results from Union 
law or from national law that is consistent 
with Union law and what the precise nature 
or subject matter is of the law in question.

(12) In order to achieve the objective of 
ensuring a safe, predictable and trusted 
online environment, for the purpose of this 
Regulation the concept of “illegal content” 
should be defined broadly and also covers 
information relating to illegal content, 
products, services and activities and 
should be based on the general idea that 
what is illegal offline should also be 
illegal online. In particular, that concept 
should be understood to refer to 
information, irrespective of its form, that 
under the applicable law is either itself 
illegal, such as illegal hate speech or 
terrorist content and unlawful 
discriminatory content, or that relates to 
activities that are illegal, such as the 
sharing of images depicting child sexual 
abuse, unlawful non-consensual sharing of 
private images or videos, online stalking, 
the sale of non-compliant or counterfeit 
products, the non-authorised use of 
copyright protected material or activities 
involving infringements of consumer 
protection law, offering services that 
require a licence or approval from a 
competent national authority without 
having the appropriate credentials and the 
listing of illegal short-term holiday 
rentals. In this regard, it is immaterial 
whether the illegality of the information or 
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activity results from Union law or from 
national law that is consistent with Union 
law and what the precise nature or subject 
matter is of the law in question.

Amendment 9

Proposal for a regulation
Recital 23

Text proposed by the Commission Amendment

(23) In order to ensure the effective 
protection of consumers when engaging in 
intermediated commercial transactions 
online, certain providers of hosting 
services, namely, online platforms that 
allow consumers to conclude distance 
contracts with traders, should not be able to 
benefit from the exemption from liability 
for hosting service providers established in 
this Regulation, in so far as those online 
platforms present the relevant information 
relating to the transactions at issue in such 
a way that it leads consumers to believe 
that the information was provided by those 
online platforms themselves or by 
recipients of the service acting under their 
authority or control, and that those online 
platforms thus have knowledge of or 
control over the information, even if that 
may in reality not be the case. In that 
regard, is should be determined 
objectively, on the basis of all relevant 
circumstances, whether the presentation 
could lead to such a belief on the side of an 
average and reasonably well-informed 
consumer.

(23) In order to ensure the effective and 
reliable protection of consumers when 
engaging in intermediated commercial 
transactions online, certain providers of 
hosting services, namely, online platforms 
that allow consumers to conclude distance 
contracts with traders, should not be able to 
benefit from the exemption from liability 
for hosting service providers established in 
this Regulation, in so far as those online 
platforms present relevant and accurate 
information relating to the transactions at 
issue in such a way that it leads consumers 
to believe that the information was 
provided by those online platforms 
themselves or by recipients of the service 
acting under their authority or control, and 
that those online platforms thus have 
knowledge of or control over the 
information, even if that may in reality not 
be the case. In that regard, is should be 
determined objectively, on the basis of all 
relevant circumstances, whether the 
presentation could lead to such a belief on 
the side of an average and reasonably well-
informed consumer.

Amendment 10

Proposal for a regulation
Recital 34

Text proposed by the Commission Amendment

(34) In order to achieve the objectives of (34) In order to achieve the objectives of 
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this Regulation, and in particular to 
improve the functioning of the internal 
market and ensure a safe and transparent 
online environment, it is necessary to 
establish a clear and balanced set of 
harmonised due diligence obligations for 
providers of intermediary services. Those 
obligations should aim in particular to 
guarantee different public policy objectives 
such as the safety and trust of the recipients 
of the service, including minors and 
vulnerable users, protect the relevant 
fundamental rights enshrined in the 
Charter, to ensure meaningful 
accountability of those providers and to 
empower recipients and other affected 
parties, whilst facilitating the necessary 
oversight by competent authorities.

this Regulation, and in particular to 
improve the functioning of the internal 
market and ensure a safe and transparent 
online environment, it is necessary to 
establish a clear and balanced set of 
harmonised due diligence obligations for 
providers of intermediary services. Those 
obligations should target illegal practises 
and aim in particular to guarantee different 
public policy objectives such as the safety 
and trust of the recipients of the service, 
including minors and vulnerable users, 
protect the relevant fundamental rights 
enshrined in the Charter, to ensure 
meaningful accountability of those 
providers and to empower recipients and 
other affected parties, whilst facilitating the 
necessary oversight by competent 
authorities.

Amendment 11

Proposal for a regulation
Recital 37

Text proposed by the Commission Amendment

(37) Providers of intermediary services 
that are established in a third country that 
offer services in the Union should 
designate a sufficiently mandated legal 
representative in the Union and provide 
information relating to their legal 
representatives, so as to allow for the 
effective oversight and, where necessary, 
enforcement of this Regulation in relation 
to those providers. It should be possible for 
the legal representative to also function as 
point of contact, provided the relevant 
requirements of this Regulation are 
complied with.

(37) Providers of intermediary services 
that are established in a third country that 
offer services in the Union should 
designate a sufficiently mandated legal 
representative in the Union and provide 
information relating to their legal 
representatives, so as to allow for the 
effective oversight and, where necessary, 
enforcement of this Regulation in relation 
to those providers. It should be possible for 
the legal representative to also function as 
point of contact, provided the relevant 
requirements of this Regulation are 
complied with. Nothing in this Regulation 
prohibits the providers of intermediary 
services from establishing collective 
representation or obtaining the services of 
a legal representative by other means, 
including contractual ones, provided that 
the legal representative can fulfil the role 
assigned to it in this Regulation. Providers 
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of intermediary services that qualify as 
micro or small enterprises within the 
meaning of the Annex to 
Recommendation 2003/361/EC, and who 
have been unsuccessful in obtaining the 
services of a legal representative after 
reasonable effort, should be able to 
request that the Digital Service 
Coordinator of the Member State where 
the enterprise intends to establish a legal 
representative facilitates further 
cooperation and recommends possible 
solutions, including possibilities for 
collective representation.

Amendment 12

Proposal for a regulation
Recital 43

Text proposed by the Commission Amendment

(43) To avoid disproportionate burdens, 
the additional obligations imposed on 
online platforms under this Regulation 
should not apply to micro or small 
enterprises as defined in Recommendation 
2003/361/EC of the Commission,41 unless 
their reach and impact is such that they 
meet the criteria to qualify as very large 
online platforms under this Regulation. 
The consolidation rules laid down in that 
Recommendation help ensure that any 
circumvention of those additional 
obligations is prevented. The exemption of 
micro- and small enterprises from those 
additional obligations should not be 
understood as affecting their ability to set 
up, on a voluntary basis, a system that 
complies with one or more of those 
obligations.

(43) To avoid disproportionate burdens, 
the additional obligations and 
administrative requirements imposed on 
online platforms under this Regulation 
should not apply to micro or small or 
medium enterprises as defined in 
Recommendation 2003/361/EC of the 
Commission,41 unless their reach and 
impact is such that they meet the criteria to 
qualify as very large online platforms 
under this Regulation. This Regulation 
should highlight the importance of 
collaborative economy platforms in the 
Transport and Tourism sectors, on which 
services are provided by both individuals 
and professionals and avoid imposing 
disproportionate information obligations 
and unnecessary administrative burden 
on peer-to-peer providers of services. The 
consolidation rules laid down in that 
Recommendation help ensure that any 
circumvention of those additional 
obligations is prevented. The exemption of 
micro-, small and medium-sized 
enterprises from those additional 
obligations should not be understood as 
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affecting their ability to set up, on a 
voluntary basis, a system that complies 
with one or more of those obligations.

__________________ __________________
41 Commission Recommendation 
2003/361/EC of 6 May 2003 concerning 
the definition of micro, small and medium-
sized enterprises (OJ L 124, 20.5.2003, p. 
36).

41 Commission Recommendation 
2003/361/EC of 6 May 2003 concerning 
the definition of micro, small and medium-
sized enterprises (OJ L 124, 20.5.2003, p. 
36).

Amendment 13

Proposal for a regulation
Recital 46

Text proposed by the Commission Amendment

(46) Action against illegal content can 
be taken more quickly and reliably where 
online platforms take the necessary 
measures to ensure that notices submitted 
by trusted flaggers through the notice and 
action mechanisms required by this 
Regulation are treated with priority, 
without prejudice to the requirement to 
process and decide upon all notices 
submitted under those mechanisms in a 
timely, diligent and objective manner. Such 
trusted flagger status should only be 
awarded to entities, and not individuals, 
that have demonstrated, among other 
things, that they have particular expertise 
and competence in tackling illegal content, 
that they represent collective interests and 
that they work in a diligent and objective 
manner. Such entities can be public in 
nature, such as, for terrorist content, 
internet referral units of national law 
enforcement authorities or of the European 
Union Agency for Law Enforcement 
Cooperation (‘Europol’) or they can be 
non-governmental organisations and semi-
public bodies, such as the organisations 
part of the INHOPE network of hotlines for 
reporting child sexual abuse material and 
organisations committed to notifying 
illegal racist and xenophobic expressions 

(46) Action against illegal content can 
be taken more quickly and reliably where 
online platforms take the necessary 
measures to ensure that notices submitted 
by trusted flaggers through the notice and 
action mechanisms required by this 
Regulation are treated with priority, 
depending on the severity of the illegal 
activity, without prejudice to the 
requirement to process and decide upon all 
notices submitted under those mechanisms 
in a timely, diligent and objective manner. 
Such trusted flagger status should only be 
awarded to entities, and not individuals, 
that have demonstrated, among other 
things, that they have particular expertise 
and competence in tackling illegal content, 
that they represent collective interests and 
that they work in a diligent and objective 
manner. Such entities can be public in 
nature, such as, for terrorist content, 
internet referral units of national law 
enforcement authorities or of the European 
Union Agency for Law Enforcement 
Cooperation (‘Europol’) or they can be 
non-governmental organisations and semi-
public bodies, such as the organisations 
part of the INHOPE network of hotlines for 
reporting child sexual abuse material and 
organisations committed to notifying 
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online. For intellectual property rights, 
organisations of industry and of right-
holders could be awarded trusted flagger 
status, where they have demonstrated that 
they meet the applicable conditions. The 
rules of this Regulation on trusted flaggers 
should not be understood to prevent online 
platforms from giving similar treatment to 
notices submitted by entities or individuals 
that have not been awarded trusted flagger 
status under this Regulation, from 
otherwise cooperating with other entities, 
in accordance with the applicable law, 
including this Regulation and Regulation 
(EU) 2016/794 of the European Parliament 
and of the Council.43

illegal racist and xenophobic expressions 
online. For intellectual property rights, 
organisations of industry and of right-
holders could be awarded trusted flagger 
status, where they have demonstrated that 
they meet the applicable conditions. The 
rules of this Regulation on trusted flaggers 
should not be understood to prevent online 
platforms from giving similar treatment to 
notices submitted by entities or individuals 
that have not been awarded trusted flagger 
status under this Regulation, from 
otherwise cooperating with other entities, 
in accordance with the applicable law, 
including this Regulation and Regulation 
(EU) 2016/794 of the European Parliament 
and of the Council.43

_________________ _________________
43 Regulation (EU) 2016/794 of the 
European Parliament and of the Council of 
11 May 2016 on the European Union 
Agency for Law Enforcement Cooperation 
(Europol) and replacing and repealing 
Council Decisions 2009/371/JHA, 
2009/934/JHA, 2009/935/JHA, 
2009/936/JHA and 2009/968/JHA, OJ L 
135, 24.5.2016, p. 53

43 Regulation (EU) 2016/794 of the 
European Parliament and of the Council of 
11 May 2016 on the European Union 
Agency for Law Enforcement Cooperation 
(Europol) and replacing and repealing 
Council Decisions 2009/371/JHA, 
2009/934/JHA, 2009/935/JHA, 
2009/936/JHA and 2009/968/JHA, OJ L 
135, 24.5.2016, p. 53

Amendment 14

Proposal for a regulation
Recital 49

Text proposed by the Commission Amendment

(49) In order to contribute to a safe, 
trustworthy and transparent online 
environment for consumers, as well as for 
other interested parties such as competing 
traders and holders of intellectual property 
rights, and to deter traders from selling 
products or services in violation of the 
applicable rules, online platforms allowing 
consumers to conclude distance contracts 
with traders should ensure that such traders 
are traceable. The trader should therefore 
be required to provide certain essential 

(49) In order to contribute to a safe, 
trustworthy and transparent online 
environment for consumers, as well as for 
other interested parties such as competing 
traders and holders of intellectual 
property rights, and to deter traders from 
selling products or services in violation of 
the applicable rules, online platforms 
allowing consumers to conclude distance 
contracts with traders should ensure that 
such traders, products and services they 
offer are traceable. The trader 
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information to the online platform, 
including for purposes of promoting 
messages on or offering products. That 
requirement should also be applicable to 
traders that promote messages on products 
or services on behalf of brands, based on 
underlying agreements. Those online 
platforms should store all information in a 
secure manner for a reasonable period of 
time that does not exceed what is 
necessary, so that it can be accessed, in 
accordance with the applicable law, 
including on the protection of personal 
data, by public authorities and private 
parties with a legitimate interest, including 
through the orders to provide information 
referred to in this Regulation.

should therefore be required to provide 
certain essential information to the 
online platform, including for purposes of 
promoting messages on or 
offering products or services. That 
requirement should also be applicable to 
traders that promote messages on products 
or services on behalf of brands, based on 
underlying agreements. Those online 
platforms should verify such information 
and store it in a secure manner for 
a reasonable period of time that does not 
exceed what is necessary, so that it can be 
accessed, in accordance with the applicable 
law, including on the protection of personal 
data, by public authorities and private 
parties with a legitimate interest, including 
through the orders to provide 
information referred to in this Regulation.

Amendment 15

Proposal for a regulation
Recital 50

Text proposed by the Commission Amendment

(50) To ensure an efficient and adequate 
application of that obligation, without 
imposing any disproportionate burdens, the 
online platforms covered should make 
reasonable efforts to verify the reliability 
of the information provided by the traders 
concerned, in particular by using freely 
available official online databases and 
online interfaces, such as national trade 
registers and the VAT Information 
Exchange System45 , or by requesting the 
traders concerned to provide trustworthy 
supporting documents, such as copies of 
identity documents, certified bank 
statements, company certificates and trade 
register certificates. They may also use 
other sources, available for use at a 
distance, which offer a similar degree of 
reliability for the purpose of complying 
with this obligation. However, the online 
platforms covered should not be required 

(50) To ensure an efficient and adequate 
application of that obligation, without 
imposing any disproportionate burdens, the 
online platforms covered should make 
reasonable efforts to verify the reliability 
of the information provided by the traders 
concerned, in particular by using freely 
available official online databases and 
online interfaces, such as national trade 
registers and the VAT Information 
Exchange System45. As an example, freely 
accessible online databases of short-term 
holiday rentals compliant with national 
and local requirements could be set up 
and maintained by relevant authorities. 
Online platforms listing such properties 
could check whether short-term holiday 
rentals can be legally rented out. 
Additional verification means for 
platforms could include requesting the 
traders concerned to provide trustworthy 
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to engage in excessive or costly online 
fact-finding exercises or to carry out 
verifications on the spot. Nor should such 
online platforms, which have made the 
reasonable efforts required by this 
Regulation, be understood as guaranteeing 
the reliability of the information towards 
consumer or other interested parties. Such 
online platforms should also design and 
organise their online interface in a way that 
enables traders to comply with their 
obligations under Union law, in particular 
the requirements set out in Articles 6 and 8 
of Directive 2011/83/EU of the European 
Parliament and of the Council46 , Article 7 
of Directive 2005/29/EC of the European 
Parliament and of the Council47 and Article 
3 of Directive 98/6/EC of the European 
Parliament and of the Council48 .

supporting documents, such as copies of 
identity documents, certified bank 
statements, company certificates and trade 
register certificates. They may also use 
other sources, available for use at a 
distance, which offer a similar degree of 
reliability for the purposes of complying 
with this obligation. However, the online 
platforms covered should not be required 
to engage in excessive or costly online 
fact-finding exercises or to carry out 
verifications on the spot. Nor should such 
online platforms, which have made the 
reasonable efforts required by this 
Regulation, be understood as guaranteeing 
the reliability of the information towards 
consumer or other interested parties. Such 
online platforms should also design and 
organise their online interface in a way that 
enables traders to comply with their 
obligations under Union law, in particular 
the requirements set out in Articles 6 and 8 
of Directive 2011/83/EU of the European 
Parliament and of the Council46 , Article 7 
of Directive 2005/29/EC of the European 
Parliament and of the Council47 and Article 
3 of Directive 98/6/EC of the European 
Parliament and of the Council48 .

_________________ _________________
45 
https://ec.europa.eu/taxation_customs/vies/
vieshome.do?selectedLanguage=en

45 
https://ec.europa.eu/taxation_customs/vies/
vieshome.do?selectedLanguage=en

46 Directive 2011/83/EU of the European 
Parliament and of the Council of 25 
October 2011 on consumer rights, 
amending Council Directive 93/13/EEC 
and Directive 1999/44/EC of the European 
Parliament and of the Council and 
repealing Council Directive 85/577/EEC 
and Directive 97/7/EC of the European 
Parliament and of the Council

46 Directive 2011/83/EU of the European 
Parliament and of the Council of 25 
October 2011 on consumer rights, 
amending Council Directive 93/13/EEC 
and Directive 1999/44/EC of the European 
Parliament and of the Council and 
repealing Council Directive 85/577/EEC 
and Directive 97/7/EC of the European 
Parliament and of the Council

47 Directive 2005/29/EC of the European 
Parliament and of the Council of 11 May 
2005 concerning unfair business-to-
consumer commercial practices in the 
internal market and amending Council 
Directive 84/450/EEC, Directives 97/7/EC, 

47 Directive 2005/29/EC of the European 
Parliament and of the Council of 11 May 
2005 concerning unfair business-to-
consumer commercial practices in the 
internal market and amending Council 
Directive 84/450/EEC, Directives 97/7/EC, 
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98/27/EC and 2002/65/EC of the European 
Parliament and of the Council and 
Regulation (EC) No 2006/2004 of the 
European Parliament and of the Council 
(‘Unfair Commercial Practices Directive’)

98/27/EC and 2002/65/EC of the European 
Parliament and of the Council and 
Regulation (EC) No 2006/2004 of the 
European Parliament and of the Council 
(‘Unfair Commercial Practices Directive’)

48 Directive 98/6/EC of the European 
Parliament and of the Council of 16 
February 1998 on consumer protection in 
the indication of the prices of products 
offered to consumers

48 Directive 98/6/EC of the European 
Parliament and of the Council of 16 
February 1998 on consumer protection in 
the indication of the prices of products 
offered to consumers

Justification

The DSA can play a major role in tackling the sales of illegal short term rentals (STRs).

Amendment 16

Proposal for a regulation
Recital 52

Text proposed by the Commission Amendment

(52) Online advertisement plays an 
important role in the online environment, 
including in relation to the provision of the 
services of online platforms. However, 
online advertisement can contribute to 
significant risks, ranging from 
advertisement that is itself illegal content, 
to contributing to financial incentives for 
the publication or amplification of illegal 
or otherwise harmful content and activities 
online, or the discriminatory display of 
advertising with an impact on the equal 
treatment and opportunities of citizens. In 
addition to the requirements resulting from 
Article 6 of Directive 2000/31/EC, online 
platforms should therefore be required to 
ensure that the recipients of the service 
have certain individualised information 
necessary for them to understand when and 
on whose behalf the advertisement is 
displayed. In addition, recipients of the 
service should have information on the 
main parameters used for determining 
that specific advertising is to be displayed 
to them, providing meaningful 

(52) Online advertisement plays an 
important role in the online environment, 
including in relation to the provision of the 
services of online platforms. However, 
online advertisement can contribute to 
significant risks, ranging from 
advertisement that is itself illegal content, 
to contributing to financial incentives for 
the publication or amplification of illegal 
or otherwise harmful content and activities 
online, or the discriminatory display of 
advertising with an impact on the equal 
treatment and opportunities of citizens. In 
addition to the requirements resulting from 
Article 6 of Directive 2000/31/EC, online 
platforms should therefore be required to 
ensure that the recipients of the service 
have certain individualised information 
necessary for them to understand when and 
on whose behalf the advertisement is 
displayed. The requirements of this 
Regulation on the provision of information 
relating to advertisement is without 
prejudice to the application of the relevant 
provisions of Regulation (EU) 2016/679, in 
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explanations of the logic used to that end, 
including when this is based on profiling. 
The requirements of this Regulation on the 
provision of information relating to 
advertisement is without prejudice to the 
application of the relevant provisions of 
Regulation (EU) 2016/679, in particular 
those regarding the right to object, 
automated individual decision-making, 
including profiling and specifically the 
need to obtain consent of the data subject 
prior to the processing of personal data for 
targeted advertising. Similarly, it is without 
prejudice to the provisions laid down in 
Directive 2002/58/EC in particular those 
regarding the storage of information in 
terminal equipment and the access to 
information stored therein.

particular those regarding the right to 
object, automated individual decision-
making, including profiling and 
specifically the need to obtain consent of 
the data subject prior to the processing of 
personal data for targeted advertising. 
Similarly, it is without prejudice to the 
provisions laid down in Directive 
2002/58/EC in particular those regarding 
the storage of information in terminal 
equipment and the access to information 
stored therein;

Justification

This obligation shall not place too heavy burden on small and medium enterprises, which rely 
heavily on targeted advertising as their main way to attract potential customers;

Amendment 17

Proposal for a regulation
Recital 54 a (new)

Text proposed by the Commission Amendment

(54a) In this context, it is important to 
note that specific sectors such as short-
term rental accommodation platforms, 
even if classified as a very large online 
platform, may pose only a low risk to the 
protection of users' fundamental rights.

Amendment 18

Proposal for a regulation
Recital 55

Text proposed by the Commission Amendment

(55) In view of the network effects (55) In view of the network effects 
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characterising the platform economy, the 
user base of an online platform may 
quickly expand and reach the dimension of 
a very large online platform, with the 
related impact on the internal market. This 
may be the case in the event of exponential 
growth experienced in short periods of 
time, or by a large global presence and 
turnover allowing the online platform to 
fully exploit network effects and 
economies of scale and of scope. A high 
annual turnover or market capitalisation 
can in particular be an indication of fast 
scalability in terms of user reach. In those 
cases, the Digital Services Coordinator 
should be able to request more frequent 
reporting from the platform on the user 
base to be able to timely identify the 
moment at which that platform should be 
designated as a very large online platform 
for the purposes of this Regulation.

characterising the platform, gig and on-
demand economy, the user base of an 
online platform may quickly expand and 
reach the dimension of a very large online 
platform, with the related impact on the 
internal market. This may be the case in the 
event of exponential growth experienced in 
short periods of time, or by a large global 
presence and turnover allowing the online 
platform to fully exploit network effects 
and economies of scale and of scope. A 
high annual turnover or market 
capitalisation can in particular be an 
indication of fast scalability in terms of 
user reach. In those cases, the Digital 
Services Coordinator could be able to 
request more frequent reporting from the 
platform on the user base to be able to 
timely identify the moment at which that 
platform should be designated as a very 
large online platform for the purposes of 
this Regulation, provided there is a 
legitimate reason.

Amendment 19

Proposal for a regulation
Recital 56

Text proposed by the Commission Amendment

(56) Very large online platforms are 
used in a way that strongly influences 
safety online, the shaping of public opinion 
and discourse, as well as on online trade. 
The way they design their services is 
generally optimised to benefit their often 
advertising-driven business models and can 
cause societal concerns. In the absence of 
effective regulation and enforcement, they 
can set the rules of the game, without 
effectively identifying and mitigating the 
risks and the societal and economic harm 
they can cause. Under this Regulation, very 
large online platforms should therefore 
assess the systemic risks stemming from 
the functioning and use of their service, as 
well as by potential misuses by the 

(56) Very large online platforms are 
used in a way that strongly influences 
safety online, the shaping of public opinion 
and discourse, as well as on online trade 
and transport and tourism services. The 
way they design their services is generally 
optimised to benefit their often advertising-
driven business models and can cause 
societal concerns. In the absence of 
effective regulation and enforcement, they 
can set the rules of the game, without 
effectively identifying and mitigating the 
risks and the societal and economic harm 
they can cause. Under this Regulation, very 
large online platforms should therefore 
assess the systemic risks stemming from 
the functioning and use of their service, as 
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recipients of the service, and take 
appropriate mitigating measures.

well as by potential misuses by the 
recipients of the service, and take 
appropriate mitigating measures.

Amendment 20

Proposal for a regulation
Recital 59

Text proposed by the Commission Amendment

(59) Very large online platforms should, 
where appropriate, conduct their risk 
assessments and design their risk 
mitigation measures with the involvement 
of representatives of the recipients of the 
service, representatives of groups 
potentially impacted by their services, 
independent experts and civil society 
organisations.

(59) Very large online platforms should, 
where appropriate, conduct their risk 
assessments and design their risk 
mitigation measures with the involvement 
of representatives of the recipients of the 
service, representatives of groups 
potentially impacted by their services, 
independent experts, civil society 
organisations and consumer protection 
associations.

Amendment 21

Proposal for a regulation
Recital 61

Text proposed by the Commission Amendment

(61) The audit report should be 
substantiated, so as to give a meaningful 
account of the activities undertaken and the 
conclusions reached. It should help inform, 
and where appropriate suggest 
improvements to the measures taken by the 
very large online platform to comply with 
their obligations under this Regulation. The 
report should be transmitted to the Digital 
Services Coordinator of establishment and 
the Board without delay, together with the 
risk assessment and the mitigation 
measures, as well as the platform’s plans 
for addressing the audit’s 
recommendations. The report should 
include an audit opinion based on the 
conclusions drawn from the audit evidence 
obtained. A positive opinion should be 

(61) The audit report should be 
substantiated, so as to give a meaningful, 
factual and objective account of the 
activities undertaken and the conclusions 
reached. It should help inform, and where 
appropriate suggest improvements to the 
measures taken by the very large online 
platform to comply with their obligations 
under this Regulation. The report should be 
transmitted to the Digital Services 
Coordinator of establishment and the 
Board without delay, together with the risk 
assessment and the mitigation measures, as 
well as the platform’s plans for addressing 
the audit’s recommendations. The report 
should include an audit opinion based on 
the conclusions drawn from the audit 
evidence obtained. A positive opinion 
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given where all evidence shows that the 
very large online platform complies with 
the obligations laid down by this 
Regulation or, where applicable, any 
commitments it has undertaken pursuant to 
a code of conduct or crisis protocol, in 
particular by identifying, evaluating and 
mitigating the systemic risks posed by its 
system and services. A positive opinion 
should be accompanied by comments 
where the auditor wishes to include 
remarks that do not have a substantial 
effect on the outcome of the audit. A 
negative opinion should be given where the 
auditor considers that the very large online 
platform does not comply with this 
Regulation or the commitments 
undertaken.

should be given where all evidence shows 
that the very large online platform 
complies with the obligations laid down by 
this Regulation or, where applicable, any 
commitments it has undertaken pursuant to 
a code of conduct or crisis protocol, in 
particular by identifying, evaluating and 
mitigating the systemic risks posed by its 
system and services. A positive opinion 
should be accompanied by comments 
where the auditor wishes to include 
remarks that do not have a substantial 
effect on the outcome of the audit. A 
negative opinion should be given where the 
auditor considers that the very large online 
platform does not comply with this 
Regulation or the commitments 
undertaken.

Amendment 22

Proposal for a regulation
Recital 62

Text proposed by the Commission Amendment

(62) A core part of a very large online 
platform’s business is the manner in which 
information is prioritised and presented on 
its online interface to facilitate and 
optimise access to information for the 
recipients of the service. This is done, for 
example, by algorithmically suggesting, 
ranking and prioritising information, 
distinguishing through text or other visual 
representations, or otherwise curating 
information provided by recipients. Such 
recommender systems can have a 
significant impact on the ability of 
recipients to retrieve and interact with 
information online. They also play an 
important role in the amplification of 
certain messages, the viral dissemination of 
information and the stimulation of online 
behaviour. Consequently, very large online 
platforms should ensure that recipients are 
appropriately informed, and can influence 
the information presented to them. They 

(62) A core part of a very large online 
platform’s business is the manner in which 
information is prioritised and presented on 
its online interface to facilitate and 
optimise access to information for the 
recipients of the service. This is done, for 
example, by algorithmically suggesting, 
ranking and prioritising information, 
distinguishing through text or other visual 
representations, or otherwise curating 
information provided by recipients. Such 
recommender systems can have a 
significant impact on the ability of 
recipients to retrieve and interact with 
information online. They also play an 
important role in the amplification of 
certain messages, the viral dissemination of 
information and the stimulation of online 
behaviour. Consequently, very large online 
platforms should ensure that recipients are 
appropriately informed, and can influence 
the information presented to them. They 
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should clearly present the main parameters 
for such recommender systems in an easily 
comprehensible manner to ensure that the 
recipients understand how information is 
prioritised for them. They should also 
ensure that the recipients enjoy alternative 
options for the main parameters, including 
options that are not based on profiling of 
the recipient.

should clearly present the main parameters 
for such recommender systems in an easily 
comprehensible manner to ensure that the 
recipients understand how information is 
prioritised for them. They should also 
ensure that the recipients enjoy alternative 
options for the main parameters, including 
options that are not based on profiling of 
the recipient, giving the latter a choice 
regarding the purchase of services and 
products.

Amendment 23

Proposal for a regulation
Recital 63

Text proposed by the Commission Amendment

(63) Advertising systems used by very 
large online platforms pose particular risks 
and require further public and regulatory 
supervision on account of their scale and 
ability to target and reach recipients of the 
service based on their behaviour within and 
outside that platform’s online interface. 
Very large online platforms should ensure 
public access to repositories of 
advertisements displayed on their online 
interfaces to facilitate supervision and 
research into emerging risks brought about 
by the distribution of advertising online, 
for example in relation to illegal 
advertisements or manipulative techniques 
and disinformation with a real and 
foreseeable negative impact on public 
health, public security, civil discourse, 
political participation and equality. 
Repositories should include the content of 
advertisements and related data on the 
advertiser and the delivery of the 
advertisement, in particular where targeted 
advertising is concerned.

(63) Advertising systems used by very 
large online platforms pose particular risks 
and require further public and regulatory 
supervision and enforcement on account 
of their scale and ability to target and reach 
recipients of the service based on their 
behaviour within and outside that 
platform’s online interface. Very large 
online platforms should ensure public 
access to repositories of advertisements 
displayed on their online interfaces to 
facilitate supervision and research into 
emerging risks brought about by the 
distribution of advertising online, for 
example in relation to illegal 
advertisements or manipulative techniques 
and disinformation with a real and 
foreseeable negative impact on public 
health, public security, civil discourse, 
political participation, fundamental rights 
and equality. Repositories should include 
the content of advertisements and related 
data on the advertiser and the delivery of 
the advertisement, in particular where 
targeted advertising is concerned. 
Nevertheless, these obligations should not 
apply to transaction-based platforms, such 
as online travel agents (OTAs), since they 
differ from advertising-based platform 
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and they already provide for the requested 
information, unless the remuneration is 
related to a specific placement.

Amendment 24

Proposal for a regulation
Recital 71

Text proposed by the Commission Amendment

(71) In case of extraordinary 
circumstances affecting public security or 
public health, the Commission may initiate 
the drawing up of crisis protocols to 
coordinate a rapid, collective and cross-
border response in the online environment. 
Extraordinary circumstances may entail 
any unforeseeable event, such as 
earthquakes, hurricanes, pandemics and 
other serious cross-border threats to public 
health, war and acts of terrorism, where, 
for example, online platforms may be 
misused for the rapid spread of illegal 
content or disinformation or where the 
need arises for rapid dissemination of 
reliable information. In light of the 
important role of very large online 
platforms in disseminating information in 
our societies and across borders, such 
platforms should be encouraged in drawing 
up and applying specific crisis protocols. 
Such crisis protocols should be activated 
only for a limited period of time and the 
measures adopted should also be limited to 
what is strictly necessary to address the 
extraordinary circumstance. Those 
measures should be consistent with this 
Regulation, and should not amount to a 
general obligation for the participating very 
large online platforms to monitor the 
information which they transmit or store, 
nor actively to seek facts or circumstances 
indicating illegal content.

(71) In case of extraordinary 
circumstances affecting public security or 
public health, the Commission may initiate 
the drawing up of crisis protocols to 
coordinate a rapid, collective and cross-
border response in the online environment. 
Extraordinary circumstances may entail 
any unforeseeable event, such as 
earthquakes, hurricanes, pandemics and 
other serious cross-border threats to public 
health, war and acts of terrorism, where, 
for example, online platforms may be 
misused for the rapid spread of illegal 
content or disinformation, where the need 
arises for rapid dissemination of reliable 
information or where contingency plans 
may be needed for specific sectors that 
could be seriously hit by those 
extraordinary circumstances. In light of 
the important role of very large online 
platforms in disseminating information in 
our societies and across borders, such 
platforms should be encouraged in drawing 
up and applying specific crisis protocols. 
Such crises protocols should be developed 
transparently with due regard to users 
and their rights. Such crisis protocols 
should be activated only for a limited 
period of time and the measures adopted 
should also be limited to what is strictly 
necessary to address the extraordinary 
circumstance. Those measures should be 
consistent with this Regulation, and should 
not amount to a general obligation for the 
participating very large online platforms to 
monitor the information which they 
transmit or store, nor actively to seek facts 
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or circumstances indicating illegal content.

Amendment 25

Proposal for a regulation
Recital 81

Text proposed by the Commission Amendment

(81) In order to ensure effective 
enforcement of this Regulation, individuals 
or representative organisations should be 
able to lodge any complaint related to 
compliance with this Regulation with the 
Digital Services Coordinator in the 
territory where they received the service, 
without prejudice to this Regulation’s rules 
on jurisdiction. Complaints should provide 
a faithful overview of concerns related to a 
particular intermediary service provider’s 
compliance and could also inform the 
Digital Services Coordinator of any more 
cross-cutting issues. The Digital Services 
Coordinator should involve other national 
competent authorities as well as the Digital 
Services Coordinator of another Member 
State, and in particular the one of the 
Member State where the provider of 
intermediary services concerned is 
established, if the issue requires cross-
border cooperation.

(81) In order to ensure effective 
enforcement of this Regulation, individuals 
or representative organisations and parties 
with a legitimate interest should be able to 
lodge any complaint related to compliance 
with this Regulation with the Digital 
Services Coordinator in the territory where 
they received the service, without prejudice 
to this Regulation’s rules on jurisdiction. 
Complaints should provide a faithful 
overview of concerns related to a particular 
intermediary service provider’s compliance 
and could also inform the Digital Services 
Coordinator of any more cross-cutting 
issues. The Digital Services Coordinator 
should involve other national competent 
authorities as well as the Digital Services 
Coordinator of another Member State, and 
in particular the one of the Member State 
where the provider of intermediary services 
concerned is established, if the issue 
requires cross-border cooperation.

Amendment 26

Proposal for a regulation
Recital 106 a (new)

Text proposed by the Commission Amendment

(106a) In order to enhance the 
relationship between stakeholders and 
local authorities in the short-term rental 
market and mobility services, this 
Regulation should aim to ensure legal 
certainty and clarity in this market by 
creating a governance framework 
formalising the cooperation between 
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short-term rental and mobility platforms 
and national, regional and local 
authorities, aiming especially to share 
best practices and thus facilitating their 
daily business;

Amendment 27

Proposal for a regulation
Article 1 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) rules on specific due diligence 
obligations tailored to certain specific 
categories of providers of intermediary 
services;

(b) rules on specific due diligence 
obligations tailored to certain specific 
categories of providers of intermediary 
services, taking into account the sector-
specific business model;

Amendment 28

Proposal for a regulation
Article 1 – paragraph 2 – point b a (new)

Text proposed by the Commission Amendment

(ba) facilitate innovation, support 
digital transition, encourage economic 
growth and create a level playing field for 
digital services within the internal market.

Amendment 29

Proposal for a regulation
Article 2 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) ‘consumer’ means any natural 
person who is acting for purposes which 
are outside his or her trade, business or 
profession;

(c) ‘consumer’ means any natural 
person who is acting for purposes which 
are outside his or her trade, business, craft 
or profession;

Amendment 30
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Proposal for a regulation
Article 2 – paragraph 1 – point f – indent 3

Text proposed by the Commission Amendment

— a ‘hosting’ service that consists of 
the storage of information provided by, and 
at the request of, a recipient of the service;

— a ‘hosting’ information society 
service that consists of the storage of 
digital information provided by, and at the 
request of, a recipient of the service, unless 
that activity is an ancillary feature of 
another service and, for objective and 
technical reasons cannot be used without 
that other service;

Amendment 31

Proposal for a regulation
Article 2 – paragraph 1 – point h a (new)

Text proposed by the Commission Amendment

(ha) ‘short -term rental’ means a 
furnished accommodation for residential 
use that is repeatedly let for short periods 
against consideration, including on a 
non-professional basis, to a transient 
clientele which does not take up residence 
there, and that does not constitute the 
lessor's main residence.

Amendment 32

Proposal for a regulation
Article 2 – paragraph 1 – point n

Text proposed by the Commission Amendment

(n) ‘advertisement’ means information 
designed to promote the message of a legal 
or natural person, irrespective of whether 
to achieve commercial or non-commercial 
purposes, and displayed by an online 
platform on its online interface against 
remuneration specifically for promoting 
that information;

(n) ‘advertisement’ means information 
designed to directly or indirectly promote 
or rank information, products or services 
of a legal or natural person, irrespective of 
whether to achieve commercial or non-
commercial purposes, and displayed by an 
online platform on its online interface 
against remuneration specifically for 
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promoting that information and that is not 
contingent on the completion of a given 
transaction;

Amendment 33

Proposal for a regulation
Article 2 – paragraph 1 – point o

Text proposed by the Commission Amendment

(o) ‘recommender system’ means a 
fully or partially automated system used by 
an online platform to suggest in its online 
interface specific information to recipients 
of the service, including as a result of a 
search initiated by the recipient or 
otherwise determining the relative order or 
prominence of information displayed;

(o) ‘recommender system’ means a 
fully or partially automated system used by 
an online platform to suggest, rank or 
prioritise in its online interface or parts 
thereof specific information, products or 
services to recipients of the service, 
including as a result of a search initiated by 
the recipient or otherwise determining the 
relative order or prominence of information 
displayed;

Amendment 34

Proposal for a regulation
Article 2 – paragraph 1 – point q a (new)

Text proposed by the Commission Amendment

(qa) ‘online marketplace’ means a 
service using software, including a 
website, part of a website or an 
application, operated by or on behalf of a 
trader which allows consumers to 
conclude distance contracts with other 
traders or consumers.

Amendment 35

Proposal for a regulation
Article 5 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) upon obtaining such knowledge or (b) upon obtaining such knowledge or 
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awareness, acts expeditiously to remove or 
to disable access to the illegal content.

awareness, acts immediately to remove or 
to disable access to the illegal content.

Amendment 36

Proposal for a regulation
Article 5 – paragraph 2

Text proposed by the Commission Amendment

2. Paragraph 1 shall not apply where 
the recipient of the service is acting under 
the authority or the control of the provider.

2. Paragraph 1 shall not apply where 
the recipient of the service is acting under 
the authority, predominant influence or 
the control of the provider.

Amendment 37

Proposal for a regulation
Article 5 – paragraph 3

Text proposed by the Commission Amendment

3. Paragraph 1 shall not apply with 
respect to liability under consumer 
protection law of online platforms 
allowing consumers to conclude distance 
contracts with traders, where such an 
online platform presents the specific item 
of information or otherwise enables the 
specific transaction at issue in a way that 
would lead an average and reasonably 
well-informed consumer to believe that the 
information, or the product or service that 
is the object of the transaction, is provided 
either by the online platform itself or by a 
recipient of the service who is acting under 
its authority or control.

3. Providers of online marketplace 
services shall not be able to benefit from 
the liability exemption under Article 5(1), 
where such an online platform presents the 
specific item of information, product or 
service or otherwise enables the specific 
transaction at issue in a way that would 
lead a consumer to believe that the 
information, or the product or service that 
is the object of the transaction, is provided 
either by the online platform itself or by a 
recipient of the service who is acting under 
its authority, or control.

Amendment 38

Proposal for a regulation
Article 6 – paragraph 1
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Text proposed by the Commission Amendment

Providers of intermediary services shall not 
be deemed ineligible for the exemptions 
from liability referred to in Articles 3, 4 
and 5 solely because they carry out 
voluntary own-initiative investigations or 
other activities aimed at detecting, 
identifying and removing, or disabling of 
access to, illegal content, or take the 
necessary measures to comply with the 
requirements of Union law, including those 
set out in this Regulation.

Providers of intermediary services shall not 
be deemed ineligible for the exemptions 
from liability referred to in Articles 3, 4 
and 5 solely because they take the 
necessary voluntary own-initiative 
investigation measures for detecting, 
identifying and removing, or disabling of 
access to, illegal content to comply with 
the requirements of Union law, including 
those set out in this Regulation.

Amendment 39

Proposal for a regulation
Article 7 – paragraph 1

Text proposed by the Commission Amendment

No general obligation to monitor the 
information which providers of 
intermediary services transmit or store, nor 
actively to seek facts or circumstances 
indicating illegal activity shall be imposed 
on those providers.

No general obligation to monitor the 
information which providers of 
intermediary services transmit or store, nor 
actively to seek facts or circumstances 
indicating illegal activity shall be imposed 
on those providers, unless the information 
society service plays an active role in 
approving, modifying or editing the 
information issued by the recipient of the 
service.

Amendment 40

Proposal for a regulation
Article 8 – paragraph 2 – point a – indent 1

Text proposed by the Commission Amendment

— a statement of reasons explaining 
why the information is illegal content, by 
reference to the specific provision of 
Union or national law infringed;

— a statement of reasons explaining 
why the information is illegal content, by 
reference to the specific provision of law 
infringed;
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Amendment 41

Proposal for a regulation
Article 9 – paragraph 1

Text proposed by the Commission Amendment

1. Providers of intermediary services 
shall, upon receipt of an order to provide a 
specific item of information about one or 
more specific individual recipients of the 
service, issued by the relevant national 
judicial or administrative authorities on the 
basis of the applicable Union or national 
law, in conformity with Union law, inform 
without undue delay the authority of 
issuing the order of its receipt and the 
effect given to the order.

1. Providers of intermediary services 
shall, upon receipt of an order to provide a 
specific item of information about one or 
more specific individual recipients of the 
service, issued by the relevant national 
judicial or administrative authorities on the 
basis of the applicable law, in conformity 
with Union law, inform without undue 
delay the authority of issuing the order of 
its receipt and the effect given to the order.

Amendment 42

Proposal for a regulation
Article 10 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. Providers of intermediary services 
shall provide the Digital Services 
Coordinator in the Member State where 
they are established with their contact 
details.

Amendment 43

Proposal for a regulation
Article 12 – paragraph 1

Text proposed by the Commission Amendment

1. Providers of intermediary services 
shall include information on any 
restrictions that they impose in relation to 
the use of their service in respect of 
information provided by the recipients of 
the service, in their terms and conditions. 
That information shall include information 

1. Providers of intermediary services 
shall include information on any 
restrictions that they impose in relation to 
the use of their service in respect of 
information provided by the recipients of 
the service, in their terms and conditions. 
That information shall include information 
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on any policies, procedures, measures and 
tools used for the purpose of content 
moderation, including algorithmic 
decision-making and human review. It 
shall be set out in clear and unambiguous 
language and shall be publicly available in 
an easily accessible format.

on any policies, procedures, measures and 
tools used for the purpose of content 
moderation, including algorithmic 
decision-making and human review. It 
shall be set out in clear, unambiguous, 
straightforward and comprehensible 
language and shall be publicly available in 
an easily accessible format.

Amendment 44

Proposal for a regulation
Article 12 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. Providers of intermediary services 
that qualify as micro or small enterprises 
within the meaning of the Annex to 
Recommendation 2003/361/EC, and who 
have been unsuccessful in obtaining the 
services of a legal representative after 
reasonable effort, shall be able to request 
that the Digital Service Coordinator of the 
Member State where the enterprise 
intends to establish a legal representative 
facilitates further cooperation and 
recommends possible solutions, including 
possibilities for collective representation.

Amendment 45

Proposal for a regulation
Article 13 – paragraph 2

Text proposed by the Commission Amendment

2. Paragraph 1 shall not apply to 
providers of intermediary services that 
qualify as micro or small enterprises within 
the meaning of the Annex to 
Recommendation 2003/361/EC.

2. Paragraph 1 shall not apply to 
providers of intermediary services that 
qualify as micro or small or medium-sized 
enterprises within the meaning of the 
Annex to Recommendation 2003/361/EC. 
In addition, paragraph 1 shall not apply 
to enterprises that previously qualified for 
the status of a micro or small or medium-
sized enterprises within the meaning of 
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the Annex to Recommendation 
2003/361/EC during the twelve months 
following their loss of that status pursuant 
to Article 4(2) thereof.

Amendment 46

Proposal for a regulation
Article 14 – paragraph 3

Text proposed by the Commission Amendment

3. Notices that include the elements 
referred to in paragraph 2 shall be 
considered to give rise to actual knowledge 
or awareness for the purposes of Article 5 
in respect of the specific item of 
information concerned.

3. Notices that include the elements 
referred to in paragraph 2 shall be 
considered to give rise to actual knowledge 
or awareness for the purposes of Article 5 
in respect of the specific item of 
information concerned, if the illegality of 
the specific item of information is 
sufficiently precise and adequately 
substantiated based on the assessment of 
the provider.

Amendment 47

Proposal for a regulation
Article 14 – paragraph 5

Text proposed by the Commission Amendment

5. The provider shall also, without 
undue delay, notify that individual or 
entity of its decision in respect of the 
information to which the notice relates, 
providing information on the redress 
possibilities in respect of that decision.

5. The provider shall also, without 
any delay that cannot be properly 
justified, notify that individual or entity of 
its decision in respect of the information to 
which the notice relates, providing 
information on the redress possibilities in 
respect of that decision.

Amendment 48

Proposal for a regulation
Article 14 – paragraph 6
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Text proposed by the Commission Amendment

6. Providers of hosting services shall 
process any notices that they receive under 
the mechanisms referred to in paragraph 1, 
and take their decisions in respect of the 
information to which the notices relate, in a 
timely, diligent and objective manner. 
Where they use automated means for that 
processing or decision-making, they shall 
include information on such use in the 
notification referred to in paragraph 4.

6. Providers of hosting services shall, 
where the information provided is 
sufficiently clear, process any notices that 
they receive under the mechanisms referred 
to in paragraph 1, and take their decisions 
in respect of the information to which the 
notices relate, within a maximum of 30 
days and in a timely, diligent and objective 
manner. Where they use automated means 
for that processing or decision-making, 
they shall include information on such use 
in the notification referred to in paragraph 
4.

Amendment 49

Proposal for a regulation
Article 14 – paragraph 6 a (new)

Text proposed by the Commission Amendment

6a. Paragraphs 2, 4 and 5 shall not 
apply to providers of intermediary services 
that qualify as micro, small or medium-
sized enterprises within the meaning of 
the Annex to 
Recommendation2003/361/EC. In 
addition, paragraph 2 and 4-5 shall not 
apply to enterprises that previously 
qualified for the status of a medium-sized, 
small or microenterprise within the 
meaning of the Annex to 
Recommendation 2003/361/EC during the 
twelve months following their loss of that 
status pursuant to Article 4(2) thereof.

Amendment 50

Proposal for a regulation
Article 15 – paragraph 1
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Text proposed by the Commission Amendment

1. Where a provider of hosting 
services decides to remove or disable 
access to specific items of information 
provided by the recipients of the service, 
irrespective of the means used for 
detecting, identifying or removing or 
disabling access to that information and of 
the reason for its decision, it shall inform 
the recipient, at the latest at the time of the 
removal or disabling of access, of the 
decision and provide a clear and specific 
statement of reasons for that decision.

1. Where a provider of hosting 
services decides to remove or disable 
access to specific items of information 
provided by the recipients of the service, 
irrespective of the means used for 
detecting, identifying or removing or 
disabling access to that information and of 
the reason for its decision, it shall inform 
the recipient, without undue delay and at 
the latest within 24 hours after such 
removing or disabling of access, of the 
decision and provide a clear and specific 
statement of reasons for that decision.

Amendment 51

Proposal for a regulation
Article 15 – paragraph 2 – point b

Text proposed by the Commission Amendment

(b) the facts and circumstances relied 
on in taking the decision, including where 
relevant whether the decision was taken 
pursuant to a notice submitted in 
accordance with Article 14;

(b) the facts and circumstances relied 
on in taking the decision;

Amendment 52

Proposal for a regulation
Article 15 – paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. Paragraphs 2, 3 and 4 shall not 
apply to providers of intermediary services 
that qualify as micro, small or medium-
sized enterprises  within the meaning of 
the Annex to Recommendation 
2003/361/EC. In addition, those 
paragraphs shall not apply to enterprises 
that previously qualified for the status of a 
micro, small or medium-sized within the 



AD\1239414EN.docx 35/58 PE691.254v02-00

EN

meaning of the Annex to 
Recommendation 2003/361/EC during the 
twelve months following their loss of that 
status pursuant to Article 4(2) thereof.

Amendment 53

Proposal for a regulation
Article 16 – title

Text proposed by the Commission Amendment

Exclusion for micro and small enterprises Exclusion for micro, small and medium 
enterprises

Amendment 54

Proposal for a regulation
Article 16 – paragraph 1

Text proposed by the Commission Amendment

This Section shall not apply to online 
platforms that qualify as micro or small 
enterprises within the meaning of the 
Annex to Recommendation 2003/361/EC.

This Section shall not apply to online 
platforms that qualify as micro, small or 
medium-sized enterprises within the 
meaning of the Annex to 
Recommendation2003/361/EC. This 
Section shall not apply to enterprises that 
previously qualified for the status of a 
medium-sized, small or microenterprise 
within the meaning of the Annex to 
Recommendation 2003/361/EC during the 
twelve months following their loss of that 
status pursuant to Article 4(2) thereof.

Amendment 55

Proposal for a regulation
Article 17 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) decisions to remove or disable 
access to the information;

(a) decisions to remove, restrict or 
disable access to the information;
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Amendment 56

Proposal for a regulation
Article 17 – paragraph 1 – point c a (new)

Text proposed by the Commission Amendment

(ca) any other decision that affects the 
availability, visibility or accessibility of the 
content and/or of the recipient's account 
or the recipient's access to relevant 
platform services and features.

Amendment 57

Proposal for a regulation
Article 17 – paragraph 2

Text proposed by the Commission Amendment

2. Online platforms shall ensure that 
their internal complaint-handling systems 
are easy to access, user-friendly and enable 
and facilitate the submission of sufficiently 
precise and adequately substantiated 
complaints.

2. Online platforms shall ensure that 
their internal complaint-handling systems 
are easy to access, user-friendly, offered in 
official national language and in English, 
and enable and facilitate the submission of 
sufficiently precise and adequately 
substantiated complaints.

Amendment 58

Proposal for a regulation
Article 17 – paragraph 3

Text proposed by the Commission Amendment

3. Online platforms shall handle 
complaints submitted through their internal 
complaint-handling system in a timely, 
diligent and objective manner. Where a 
complaint contains sufficient grounds for 
the online platform to consider that the 
information to which the complaint relates 
is not illegal and is not incompatible with 
its terms and conditions, or contains 
information indicating that the 
complainant’s conduct does not warrant the 

3. Online platforms shall handle 
complaints submitted through their internal 
complaint-handling system within a 
maximum of 30 days and in a diligent and 
objective manner. Where a complaint 
contains sufficient grounds for the online 
platform to consider that the information to 
which the complaint relates is not illegal 
and is not incompatible with its terms and 
conditions, or contains information 
indicating that the complainant’s conduct 
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suspension or termination of the service or 
the account, it shall reverse its decision 
referred to in paragraph 1 without undue 
delay.

does not warrant the suspension or 
termination of the service or the account, it 
shall reverse its decision referred to in 
paragraph 1 without undue delay.

Amendment 59

Proposal for a regulation
Article 17 – paragraph 4

Text proposed by the Commission Amendment

4. Online platforms shall inform 
complainants without undue delay of the 
decision they have taken in respect of the 
information to which the complaint relates 
and shall inform complainants of the 
possibility of out-of-court dispute 
settlement provided for in Article 18 and 
other available redress possibilities.

4. Online platforms shall inform 
complainants without any delay that 
cannot be properly justified of the decision 
they have taken in respect of the 
information to which the complaint relates 
and shall inform complainants of the 
possibility of out-of-court dispute 
settlement provided for in Article 18 and 
other available redress possibilities.

Amendment 60

Proposal for a regulation
Article 19 – paragraph 1

Text proposed by the Commission Amendment

1. Online platforms shall take the 
necessary technical and organisational 
measures to ensure that notices submitted 
by trusted flaggers through the mechanisms 
referred to in Article 14, are processed and 
decided upon with priority and without 
delay.

1. Online platforms shall take the 
necessary technical and organisational 
measures to ensure that notices submitted 
by trusted flaggers within their designated 
area of expertise, through the mechanisms 
referred to in Article 14, are processed and 
decided upon with priority and without 
delay, depending on the severity of the 
illegal activity. The obligation to prioritise 
notices submitted by trusted flaggers shall 
be without prejudice to other notices, 
when the trustworthiness, severity and 
urgency of these notices can be 
considered exceptional.

Amendment 61
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Proposal for a regulation
Article 19 – paragraph 7 a (new)

Text proposed by the Commission Amendment

7a. Notices submitted by local, 
regional and national authorities should 
be processed and decided upon with an 
equivalent degree of priority and delay as 
the notices provided by entities which 
have been awarded a trusted flagger 
status.

Amendment 62

Proposal for a regulation
Article 20 – paragraph 1

Text proposed by the Commission Amendment

1. Online platforms shall suspend, for 
a reasonable period of time and after 
having issued a prior warning, the 
provision of their services to recipients of 
the service that frequently provide 
manifestly illegal content.

1. Online platforms shall suspend, for 
a reasonable period of time, not exceeding 
30 days, and after having issued a prior 
warning, the provision of their services to 
recipients of the service that frequently 
provide manifestly illegal content.

Amendment 63

Proposal for a regulation
Article 20 – paragraph 2

Text proposed by the Commission Amendment

2. Online platforms shall suspend, for 
a reasonable period of time and after 
having issued a prior warning, the 
processing of notices and complaints 
submitted through the notice and action 
mechanisms and internal complaints-
handling systems referred to in Articles 14 
and 17, respectively, by individuals or 
entities or by complainants that frequently 
submit notices or complaints that are 
manifestly unfounded.

2. Online platforms shall suspend, for 
a reasonable period of time, not exceeding 
60 days, and after having issued a prior 
warning, the processing of notices and 
complaints submitted through the notice 
and action mechanisms and internal 
complaints-handling systems referred to in 
Articles 14 and 17, respectively, by 
individuals or entities or by complainants 
that frequently submit notices or 
complaints that are manifestly unfounded.
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Amendment 64

Proposal for a regulation
Article 20 – paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. Platforms shall ensure that the 
personal data of consumers are treated 
pursuant to the Regulation (EU) 
2016/679.

Amendment 65

Proposal for a regulation
Article 22 – title

Text proposed by the Commission Amendment

Traceability of traders Traceability of traders, products and 
services

Amendment 66

Proposal for a regulation
Article 22 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Where an online platform allows 
consumers to conclude distance contracts 
with traders, it shall ensure that traders can 
only use its services to promote messages 
on or to offer products or services to 
consumers located in the Union if, prior to 
the use of its services, the online platform 
has obtained the following information:

1. Where an online platform allows 
consumers to conclude distance contracts 
with professional traders, it shall ensure 
that traders can only use its services to 
promote messages on or to offer products 
or services to consumers located in the 
Union if, prior to the use of its services, the 
online platform has obtained, and has 
made reasonable efforts to verify the 
completeness and reliability of, the 
following information:

Amendment 67
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Proposal for a regulation
Article 22 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) the name, address, telephone 
number and electronic mail address of the 
trader;

(a) the name, address, telephone 
number and electronic mail address of the 
trader and, as required under Union or 
national law, of the authorised 
representative of the trader, where 
required.

Amendment 68

Proposal for a regulation
Article 22 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) the bank account details of the 
trader, where the trader is a natural 
person;

(c) the bank account details of the 
trader;

Amendment 69

Proposal for a regulation
Article 22 – paragraph 1 – point e

Text proposed by the Commission Amendment

(e) where the trader is registered in a 
trade register or similar public register, the 
trade register in which the trader is 
registered and its registration number or 
equivalent means of identification in that 
register;

(e) where the trader is subject to 
registration obligations in a trade register 
or similar public register, the register in 
which the trader is registered and its 
registration number or equivalent means of 
identification in that register, in particular 
by automated means, without engaging in 
general monitoring in accordance with 
Article 7;

Amendment 70

Proposal for a regulation
Article 22 – paragraph 1 – point e a (new)
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Text proposed by the Commission Amendment

(ea) information and documentation 
about products and services required by 
Union or national law or by relevant 
technical standards and specifications, 
including product safety requirements.

Amendment 71

Proposal for a regulation
Article 22 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. The online marketplace provider 
shall also undertake its best efforts to only 
allow the offer of products or services by 
traders that comply with the applicable 
rules of Union and national law.

Amendment 72

Proposal for a regulation
Article 22 – paragraph 2

Text proposed by the Commission Amendment

2. The online platform shall, upon 
receiving that information, make 
reasonable efforts to assess whether the 
information referred to in points (a), (d) 
and (e) of paragraph 1 is reliable through 
the use of any freely accessible official 
online database or online interface made 
available by a Member States or the Union 
or through requests to the trader to provide 
supporting documents from reliable 
sources.

2. The online platform shall, upon 
receiving that information, and prior to 
allowing traders to use its services, make 
reasonable efforts to verify whether the 
information referred to in paragraph 1 is 
reliable, complete and up-to-date through 
the use of any freely accessible official 
online database or online interface made 
available by a Member States or the Union 
or through requests to the trader to provide 
supporting documents from reliable 
sources in a way that does not result in 
costly active fact-finding exercises.

Amendment 73
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Proposal for a regulation
Article 22 – paragraph 3 – subparagraph 1

Text proposed by the Commission Amendment

Where the online platform obtains 
indications that any item of information 
referred to in paragraph 1 obtained from 
the trader concerned is inaccurate or 
incomplete, that platform shall request the 
trader to correct the information in so far 
as necessary to ensure that all information 
is accurate and complete, without delay or 
within the time period set by Union and 
national law.

Where the online platform obtains 
indications that any item of information 
referred to in paragraph 1 or a visual 
representation or description thereof 
obtained from the trader concerned is 
inaccurate or incomplete, that platform 
shall request the trader to correct the 
information in a swift manner to ensure 
that all information is reliable, accurate, 
up-to-date and complete, without delay or 
within the time period set by Union and 
national law.

Amendment 74

Proposal for a regulation
Article 22 – paragraph 4

Text proposed by the Commission Amendment

4. The online platform shall store the 
information obtained pursuant to paragraph 
1 and 2 in a secure manner for the duration 
of their contractual relationship with the 
trader concerned. They shall subsequently 
delete the information.

4. The online platform shall store the 
information obtained pursuant to paragraph 
1 and 2 in a secure manner for the duration 
of their contractual relationship with the 
trader concerned. They shall subsequently 
delete the information within a reasonable 
time.

Amendment 75

Proposal for a regulation
Article 22 – paragraph 5

Text proposed by the Commission Amendment

5. Without prejudice to paragraph 2, 
the platform shall only disclose the 
information to third parties where so 
required in accordance with the applicable 
law, including the orders referred to in 
Article 9 and any orders issued by Member 

5. Without prejudice to paragraph 2, 
the platform shall only disclose the 
information to third parties where so 
required in accordance with the applicable 
law, including the orders referred to in 
Articles 8 and Article 9 and any orders 
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States’ competent authorities or the 
Commission for the performance of their 
tasks under this Regulation.

issued by Member States’ competent 
authorities or the Commission for the 
performance of their tasks under this 
Regulation.

Amendment 76

Proposal for a regulation
Article 22 – paragraph 7 a (new)

Text proposed by the Commission Amendment

7a. The online platform shall not 
subvert or impair consumers’ decision-
making or choice via the structure or 
function of operation of their online 
interface.

Amendment 77

Proposal for a regulation
Article 24 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

Online platforms that display advertising 
on their online interfaces shall ensure that 
the recipients of the service can identify, 
for each specific advertisement displayed 
to each individual recipient, in a clear and 
unambiguous manner and in real time:

Online platforms that display advertising 
on their online interfaces shall ensure that 
the recipients of the service can identify, 
for each specific advertisement displayed 
to each individual recipient, in a clear 
concise but meaningful, uniform and 
unambiguous manner and in real time:

Amendment 78

Proposal for a regulation
Article 24 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) that the information displayed is an 
advertisement;

(a) that the information displayed is an 
advertisement including when it is a result 
of an automated mechanism;
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Amendment 79

Proposal for a regulation
Article 24 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) meaningful information about the 
main parameters used to determine the 
recipient to whom the advertisement is 
displayed.

(c) information about the main 
parameters used to target and determine 
the recipient to whom the advertisement is 
displayed.

Amendment 80

Proposal for a regulation
Article 24 a (new)

Text proposed by the Commission Amendment

Article 24 a
Recommender systems for online 

platforms
1. Online platforms that use 
recommender systems shall set out in 
their terms and conditions, in a clear, 
accessible and easily comprehensible 
manner, the main parameters used in 
their recommender systems, as well as any 
options for the recipients of the service to 
modify or influence those main 
parameters that they may have made 
available. Online platforms shall ensure 
consumers are not profiled by default, 
unless consumers genuinely opt-in, in line 
with the requirements established under 
Regulation (EU) 2016/679.
2. Online platforms shall provide an 
easily accessible functionality on their 
online interface allowing the recipient of 
the service to select and to modify at any 
time their preferred option for each of the 
recommender systems that determines the 
relative order of information presented to 
them. However, the online platform shall 
not subvert or impair consumers’ 
autonomy, decision-making, or choice via 
the structure, function or manner of 
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operation of their online interface or a 
part there of.

Amendment 81

Proposal for a regulation
Article 25 – paragraph 4 – subparagraph 1

Text proposed by the Commission Amendment

The Digital Services Coordinator of 
establishment shall verify, at least every six 
months, whether the number of average 
monthly active recipients of the service in 
the Union of online platforms under their 
jurisdiction is equal to or higher than the 
number referred to in paragraph 1. On the 
basis of that verification, it shall adopt a 
decision designating the online platform as 
a very large online platform for the 
purposes of this Regulation, or terminating 
that designation, and communicate that 
decision, without undue delay, to the 
online platform concerned and to the 
Commission.

The Digital Services Coordinator of 
establishment shall regularly verify, at 
least every two months, whether an online 
platform would qualify as a very large 
online platform in line with paragraph 1. 
On the basis of that verification, it shall 
adopt a decision designating the online 
platform as a very large online platform for 
the purposes of this Regulation, or 
terminating that designation, and 
communicate that decision, without undue 
delay, to the online platform concerned and 
to the Commission.

Amendment 82

Proposal for a regulation
Article 25 – paragraph 4 – subparagraph 2

Text proposed by the Commission Amendment

The Commission shall ensure that the list 
of designated very large online platforms is 
published in the Official Journal of the 
European Union and keep that list updated. 
The obligations of this Section shall apply, 
or cease to apply, to the very large online 
platforms concerned from four months 
after that publication.

The Commission shall ensure that the list 
of designated very large online platforms is 
published in the Official Journal of the 
European Union and keep that list 
regularly updated. The obligations of this 
Section shall apply, or cease to apply, to 
the very large online platforms concerned 
from four months after that publication.

Amendment 83
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Proposal for a regulation
Article 25 a (new)

Text proposed by the Commission Amendment

Article 25a
The right to an account

1. Very large online platforms shall 
have the obligation of providing the 
ability for every user with legal intentions 
to create an account. The user shall be 
able to verify his account.

Amendment 84

Proposal for a regulation
Article 29 – paragraph 1

Text proposed by the Commission Amendment

1. Very large online platforms that use 
recommender systems shall set out in their 
terms and conditions, in a clear, accessible 
and easily comprehensible manner, the 
main parameters used in their 
recommender systems, as well as any 
options for the recipients of the service to 
modify or influence those main parameters 
that they may have made available, 
including at least one option which is not 
based on profiling, within the meaning of 
Article 4 (4) of Regulation (EU) 2016/679.

1. Very large online platforms that use 
recommender systems, or other systems to 
prioritise content, including reducing the 
visibility of content, shall set out in their 
terms and conditions, in a clear, accessible 
and easily comprehensible manner, the 
main parameters used in their 
recommender systems, as well as any 
options for the recipients of the service to 
modify or influence those main parameters 
that they may have made available, 
including at least one option which is not 
based on profiling, within the meaning of 
Article 4 (4) of Regulation (EU) 2016/679.

Amendment 85

Proposal for a regulation
Article 29 – paragraph 2

Text proposed by the Commission Amendment

2. Where several options are 
available pursuant to paragraph 1, very 
large online platforms shall provide an 
easily accessible functionality on their 

2. Very large online platforms shall 
provide an easily accessible functionality 
on their online interface allowing the 
recipient of the service to select and to 
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online interface allowing the recipient of 
the service to select and to modify at any 
time their preferred option for each of the 
recommender systems that determines the 
relative order of information presented to 
them.

modify at any time their preferred option 
for each of the recommender systems that 
determines the relative order of 
information presented to them. However, 
the online platform shall not subvert or 
impair consumers’ autonomy, decision-
making or choice via the structure, 
function or manner of operation of their 
online interface or a part thereof.

Amendment 86

Proposal for a regulation
Article 31 – paragraph 4

Text proposed by the Commission Amendment

4. In order to be vetted, researchers 
shall be affiliated with academic 
institutions, be independent from 
commercial interests, have proven records 
of expertise in the fields related to the risks 
investigated or related research 
methodologies, and shall commit and be in 
a capacity to preserve the specific data 
security and confidentiality requirements 
corresponding to each request.

4. In order to be vetted, researchers 
shall be affiliated with academic 
institutions, be independent from 
commercial interests or conflicts of 
interest, have proven records of expertise 
in the fields related to the risks investigated 
or related research methodologies, and 
shall commit and be in a capacity to 
preserve the specific data security and 
confidentiality requirements corresponding 
to each request.

Amendment 87

Proposal for a regulation
Article 35 – paragraph 1

Text proposed by the Commission Amendment

1. The Commission and the Board 
shall encourage and facilitate the drawing 
up of codes of conduct at Union level to 
contribute to the proper application of this 
Regulation, taking into account in 
particular the specific challenges of 
tackling different types of illegal content 
and systemic risks, in accordance with 
Union law, in particular on competition 
and the protection of personal data.

1. The Commission and the Board 
shall encourage and facilitate the drawing 
up of codes of conduct at Union level to 
contribute to the proper application of this 
Regulation, taking into account in 
particular the specific challenges of 
tackling different types of illegal content 
and systemic risks, in accordance with 
Union law, in particular on fair 
competition and the protection of personal 
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data.

Amendment 88

Proposal for a regulation
Article 36 – paragraph 2 – introductory part

Text proposed by the Commission Amendment

2. The Commission shall aim to 
ensure that the codes of conduct pursue an 
effective transmission of information, in 
full respect for the rights and interests of 
all parties involved, and a competitive, 
transparent and fair environment in online 
advertising, in accordance with Union and 
national law, in particular on competition 
and the protection of personal data. The 
Commission shall aim to ensure that the 
codes of conduct address at least:

2. The Commission shall aim to 
ensure that the codes of conduct pursue an 
effective and accurate transmission of 
information, in full respect for the rights 
and interests of all parties involved, and a 
competitive, transparent and fair 
environment in online advertising, in 
accordance with Union and national law, in 
particular on fair competition and the 
protection of personal data. The 
Commission shall aim to ensure that the 
codes of conduct address at least:

Amendment 89

Proposal for a regulation
Article 36 a (new)

Text proposed by the Commission Amendment

Article 36a
Codes of conduct for the accomodation 

sector
1. The Commission shall encourage 
and facilitate the drawing up of voluntary 
codes of conduct at Union level between 
online platforms, relevant service 
providers in the accommodation sector 
and relevant authorities to contribute to 
addressing illegal short - term rentals and 
to facilitate the enforcement of 
registration and authorisation schemes;

Amendment 90



AD\1239414EN.docx 49/58 PE691.254v02-00

EN

Proposal for a regulation
Article 37 – paragraph 1

Text proposed by the Commission Amendment

1. The Board may recommend the 
Commission to initiate the drawing up, in 
accordance with paragraphs 2, 3 and 4, of 
crisis protocols for addressing crisis 
situations strictly limited to extraordinary 
circumstances affecting public security or 
public health.

1. The Board may recommend the 
Commission to initiate the drawing up, in 
accordance with paragraphs 2, 3 and 4, of 
crisis protocols for addressing crisis 
situations strictly limited to extraordinary 
circumstances affecting public security or 
public health. The Commission is 
encouraged to develop, in cooperation 
with online platforms, national and 
European consumer organisations and 
civil society organisations and all related 
stakeholders, contingency plans for the 
tourism sector for future crises, including 
standards for force majeure-based 
cancellations, travel warnings and 
information flows.

Amendment 91

Proposal for a regulation
Article 38 – paragraph 3 – subparagraph 1

Text proposed by the Commission Amendment

Member States shall make publicly 
available, and communicate to the 
Commission and the Board, the name of 
their competent authority designated as 
Digital Services Coordinator and 
information on how it can be contacted.

Member States shall make publicly 
available, and communicate to the 
Commission and the Board, the name of 
their competent authority designated as 
Digital Services Coordinator and 
information on how it can be contacted. 
The Commission, after consulting the 
Member States, shall provide guidance to 
ensure a consistent approach on how 
national, local and regional authorities 
should relate to their Digital Services 
Coordinators.

Amendment 92

Proposal for a regulation
Article 39 – paragraph 1
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Text proposed by the Commission Amendment

1. Member States shall ensure that 
their Digital Services Coordinators perform 
their tasks under this Regulation in an 
impartial, transparent and timely manner. 
Member States shall ensure that their 
Digital Services Coordinators have 
adequate technical, financial and human 
resources to carry out their tasks.

1. Member States shall ensure that 
their Digital Services Coordinators perform 
their tasks under this Regulation in an 
impartial, transparent and timely manner. 
Member States shall ensure that their 
Digital Services Coordinators have 
necessary technical, financial and human 
resources to carry out their tasks. Such 
resources could include - and not be 
limited to - access to training and regular 
exchanges with the service provider to 
understand the specificities of their 
business model.

Amendment 93

Proposal for a regulation
Article 39 – paragraph 2

Text proposed by the Commission Amendment

2. When carrying out their tasks and 
exercising their powers in accordance with 
this Regulation, the Digital Services 
Coordinators shall act with complete 
independence. They shall remain free from 
any external influence, whether direct or 
indirect, and shall neither seek nor take 
instructions from any other public authority 
or any private party.

2. When carrying out their tasks and 
exercising their powers in accordance with 
this Regulation, the Digital Services 
Coordinators shall act with complete 
independence. They shall remain free from 
any external influence, whether direct or 
indirect, and shall not take instructions 
from any other public authority or any 
private party. Digital Services 
Coordinators shall be able to seek 
information from a public authority or 
private party if it deems it necessary to 
carry its role and power and still maintain 
its independence and neutrality.

Justification

Any DSC should be able to seek information from a public authority or private party if it 
deems it necessary for matters outside of its competence and knowledge.

Amendment 94



AD\1239414EN.docx 51/58 PE691.254v02-00

EN

Proposal for a regulation
Article 43 – paragraph 1

Text proposed by the Commission Amendment

Recipients of the service shall have the 
right to lodge a complaint against providers 
of intermediary services alleging an 
infringement of this Regulation with the 
Digital Services Coordinator of the 
Member State where the recipient resides 
or is established. The Digital Services 
Coordinator shall assess the complaint and, 
where appropriate, transmit it to the Digital 
Services Coordinator of establishment. 
Where the complaint falls under the 
responsibility of another competent 
authority in its Member State, the Digital 
Service Coordinator receiving the 
complaint shall transmit it to that authority.

Recipients of the service, representative 
organisations and other parties with a 
legitimate interest, shall have the right to 
lodge a complaint against providers of 
intermediary services alleging an 
infringement of this Regulation with the 
Digital Services Coordinator of the 
Member State where the recipient resides 
or is established. The Digital Services 
Coordinator shall assess the complaint and, 
where appropriate, transmit it to the Digital 
Services Coordinator of establishment. 
Where the complaint falls under the 
responsibility of another competent 
authority in its Member State, the Digital 
Service Coordinator receiving the 
complaint shall transmit it to that authority.

Amendment 95

Proposal for a regulation
Article 48 – paragraph 3

Text proposed by the Commission Amendment

3. The Board shall be chaired by the 
Commission. The Commission shall 
convene the meetings and prepare the 
agenda in accordance the tasks of the 
Board pursuant to this Regulation and with 
its rules of procedure.

3. The Board shall be chaired and 
guided by the Commission. The 
Commission shall convene the meetings 
and prepare the agenda in accordance the 
tasks of the Board pursuant to this 
Regulation and with its rules of procedure.

Justification

The governance of the DSA is a key determinant to ensure harmonization and consistent 
application of the rules, and the role of the Commission as the defender and enforcer of the 
(digital) Single Market within this must be properly recognized and emphasized.

Amendment 96

Proposal for a regulation
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Article 48 – paragraph 4

Text proposed by the Commission Amendment

4. The Commission shall provide 
administrative and analytical support for 
the activities of the Board pursuant to this 
Regulation.

4. The Commission shall provide 
administrative and analytical support for 
the activities of the Board pursuant to this 
Regulation. The Board shall respect and 
take into account Commission’s, as 
Digital Single Market guardian, guidance 
and analytical support into its decisions.

Justification

The governance of the DSA is a key determinant to ensure harmonization and consistent 
application of the rules, and the role of the Commission as the defender and enforcer of the 
Digital Single Market within this must be properly recognized and emphasized.

Amendment 97

Proposal for a regulation
Article 49 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) issue opinions, recommendations 
or advice to Digital Services Coordinators 
in accordance with this Regulation;

(c) as and when requested by a Digital 
Services Coordinator, issue non-legally 
binding opinions, and recommendations, 
in discussion with all involved 
stakeholders, which serve as a way to 
remedy the problem and ensure a 
consistent enforcement of this Regulation.

Amendment 98

Proposal for a regulation
Article 49 – paragraph 1 – point e a (new)

Text proposed by the Commission Amendment

(ea) responsible for ensuring that the 
conditions for country-of-origin 
derogation are interpreted strictly and 
narrowly to ensure consistent application 
of this Regulation.
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Amendment 99

Proposal for a regulation
Article 50 – paragraph 4 – introductory part

Text proposed by the Commission Amendment

4. The Digital Services Coordinator of 
establishment shall communicate to the 
Commission, the Board and the very large 
online platform concerned its views as to 
whether the very large online platform has 
terminated or remedied the infringement 
and the reasons thereof. It shall do so 
within the following time periods, as 
applicable:

4. The competent Digital Services 
Coordinator shall communicate to the 
Commission, the Board and the very large 
online platform concerned its views as to 
whether the very large online platform has 
terminated or remedied the infringement 
and the reasons thereof. It shall do so 
within the following time periods, as 
applicable:

Amendment 100

Proposal for a regulation
Article 51 – paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. The Commission shall carry out 
the tasks described under this Section in 
full independence from undue political or 
corporate interference.

Amendment 101

Proposal for a regulation
Article 52 – paragraph 1

Text proposed by the Commission Amendment

1. In order to carry out the tasks 
assigned to it under this Section, the 
Commission may by simple request or by 
decision require  the very large online 
platforms concerned, as well as any other 
persons acting for purposes related to their 
trade, business, craft or profession that may 
be reasonably be aware of information 
relating to the suspected infringement or 
the infringement, as applicable, including 
organisations performing the audits 

1. In order to carry out the tasks 
assigned to it under this Section, the 
Commission may by simple request or by 
decision require the very large online 
platforms concerned, as well as any other 
persons acting for purposes related to their 
trade, business, craft or profession that may 
be reasonably be aware of information 
relating to the suspected infringement or 
the infringement, as applicable, including 
organisations performing the audits 
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referred to in Articles 28 and 50(3), to 
provide such information within a 
reasonable time period.

referred to in Articles 28 and 50(3), to 
provide such information within a period 
of two months.

Amendment 102

Proposal for a regulation
Article 52 – paragraph 2

Text proposed by the Commission Amendment

2. When sending a simple request for 
information to the very large online 
platform concerned or other person 
referred to in Article 52(1), the 
Commission shall state the legal basis and 
the purpose of the request, specify what 
information is required and set the time 
period within which the information is to 
be provided, and the penalties provided for 
in Article 59 for supplying incorrect or 
misleading information.

2. When sending a simple request for 
information to the very large online 
platform concerned or other person 
referred to in Article 52(1), the 
Commission shall state the legal basis and 
the purpose of the request, specify what 
information is required and set the time 
period within which the information is to 
be provided, and the penalties provided for 
in Article 59 for supplying incorrect, false 
or misleading information.

Amendment 103

Proposal for a regulation
Article 52 – paragraph 4

Text proposed by the Commission Amendment

4. The owners of the very large online 
platform concerned or other person 
referred to in Article 52(1) or their 
representatives and, in the case of legal 
persons, companies or firms, or where they 
have no legal personality, the persons 
authorised to represent them by law or by 
their constitution shall supply the 
information requested on behalf of the very 
large online platform concerned or other 
person referred to in Article 52(1). 
Lawyers duly authorised to act may supply 
the information on behalf of their clients. 
The latter shall remain fully responsible if 
the information supplied is incomplete, 
incorrect or misleading.

4. The owners of the very large online 
platform concerned or other person 
referred to in Article 52(1) or their 
representatives and, in the case of legal 
persons, companies or firms, or where they 
have no legal personality, the persons 
authorised to represent them by law or by 
their constitution shall supply the 
information requested on behalf of the very 
large online platform concerned or other 
person referred to in Article 52(1). 
Lawyers duly authorised to act may supply 
the information on behalf of their clients. 
The latter shall remain fully responsible if 
the information supplied is incomplete, 
incorrect, false or misleading.
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Amendment 104

Proposal for a regulation
Article 54 – paragraph 1

Text proposed by the Commission Amendment

1. In order to carry out the tasks 
assigned to it under this Section, the 
Commission may conduct on-site 
inspections at the premises of the very 
large online platform concerned or other 
person referred to in Article 52(1).

1. In order to carry out the tasks 
assigned to it under this Section, the 
competent authorities of the Member 
State may, at the request of the 
Commission, conduct on-site inspections 
within the meaning of Article 12 of 
Regulation (EU) No 139/2004 at the 
premises of the very large online platform 
concerned or other person referred to in 
Article 52(1).

Amendment 105

Proposal for a regulation
Article 54 – paragraph 3

Text proposed by the Commission Amendment

3. During on-site inspections the 
Commission and auditors or experts 
appointed by it may require the very large 
online platform concerned or other person 
referred to in Article 52(1) to provide 
explanations on its organisation, 
functioning, IT system, algorithms, data-
handling and business conducts. The 
Commission and auditors or experts 
appointed by it may address questions to 
key personnel of the very large online 
platform concerned or other person 
referred to in Article 52(1).

3. During on-site inspections the 
competent authorities of the Member 
States may require the very large online 
platform concerned or other person 
referred to in Article 52(1) to provide 
explanations on its organisation, 
functioning, IT system, algorithms, data-
handling and business conducts. The 
Commission and auditors or experts 
appointed by it may address questions to 
key personnel of the very large online 
platform concerned or other person 
referred to in Article 52(1).

Amendment 106

Proposal for a regulation
Article 54 – paragraph 4
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Text proposed by the Commission Amendment

4. The very large online platform 
concerned or other person referred to in 
Article 52(1) is required to submit to an 
on-site inspection ordered by decision of 
the Commission. The decision shall 
specify the subject matter and purpose of 
the visit, set the date on which it is to begin 
and indicate the penalties provided for in 
Articles 59 and 60 and the right to have the 
decision reviewed by the Court of Justice 
of the European Union.

4. The very large online platform 
concerned or other person referred to in 
Article 52(1) is required to submit to an 
on-site inspection ordered at the request of 
the Commission. The request shall specify 
the subject matter and purpose of the visit, 
set the date on which it is to begin and 
indicate the penalties provided for in 
Articles 59 and 60 and the right to have the 
decision reviewed by the Court of Justice 
of the European Union.

Amendment 107

Proposal for a regulation
Article 59 – paragraph 2 – point a

Text proposed by the Commission Amendment

(a) supply incorrect, incomplete or 
misleading information in response to a 
request pursuant to Article 52 or, when the 
information is requested by decision, fail to 
reply to the request within the set time 
period;

(a) supply incorrect, incomplete, false 
or misleading information in response to a 
request pursuant to Article 52 or, when the 
information is requested by decision, fail to 
reply to the request within the set time 
period;

Amendment 108

Proposal for a regulation
Article 69 – paragraph 2

Text proposed by the Commission Amendment

2. The delegation of power referred to 
in Articles 23, 25, and 31 shall be 
conferred on the Commission for an 
indeterminate period of time from [date of 
expected adoption of the Regulation].

2. The delegation of power referred to 
in Articles 23, 25, and 31 shall be 
conferred on the Commission for five years 
from [date of expected adoption of the 
Regulation].
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