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SHORT JUSTIFICATION

Commission proposal for the revision of the Effort Sharing Regulation 

With the European Climate Law the EU and its Member States have committed to reduce 
greenhouse gas emissions by 55% by 2030 compared to 1990 levels and become the world’s 
first climate neutral group of nations by 2050. In summer 2020, the Commission proposed the 
“Fit for 55” legislative package, updating the current climate policy framework of the EU, in 
order to achieve the additional emission reductions required by this ambition. 

The Effort Sharing Regulation (ESR) plays a key role in this policy framework, where it 
covers emissions from sectors such as transport (but not aviation and non-domestic shipping), 
buildings, agriculture, waste management and various other sources not covered by the 
current EU Emissions Trading System (ETS) as well as emissions not related to combustion 
from energy and product use. The ESR thus accounts for 60% of the overall EU’s greenhouse 
gas emissions. For the period 2021-2030, the current ESR enacted in 2018 sets a collective 
greenhouse gas emissions reduction target for the EU as a whole of -30% compared to 2005 
levels. Member States share the EU-wide emissions reduction effort by way of binding 
national reduction targets that are determined mostly based on per capita GDP. 

Aligning the ESR with the higher climate ambition for 2030, the Commission proposal for 
raises the EU-wide emission reduction target to -40% in 2030 and, correspondingly, the 
national targets to -10% to -50% below 2005 levels. Under the proposal, Member States retain 
certain flexibilities to meet their required reduction efforts from year to year. Furthermore, the 
road transport and buildings sectors remain covered by the ESR, whilst the Commission in a 
separate initiative in addition proposed to include these sectors also in a new EU-wide ETS. 

Rapporteur’s assessment of the proposal

The Rapporteur acknowledges that the Fit for 55 package aims at bolder ambitions to cut the 
greenhouse emissions of the EU rapidly towards reaching climate neutrality within the 
coming three decades. The Rapporteur regrets however that the proposed initiatives lack a 
thorough analysis to honestly address the negative impacts of a rushed transition (essentially 
unmatched elsewhere in the world) on the competitiveness of the economy and jobs in 
Member States. This applies in particular to mobility, where it still remains uncertain that 
alternative low- and zero emission solutions and the energy to operate them will become 
available widely and rapidly enough to ensure affordable mobility for citizens and businesses, 
a cornerstone of the functioning of our societies. The EU within its climate and energy policy 
thus needs to do its utmost to ensure that the needed shift to alternative fuel technologies and 
infrastructure, including electric energy and hydrogen-based fuels, progresses in pace with its 
climate ambitions. In becoming more sustainable in the short and long run, the transport 
sector depends on regulatory conditions that strongly support innovative technologies and 
investments therein. 

The Rapporteur warns that the additional cost for citizens and households that will 
foreseeably come with the proposed inclusion of road transport and building in the ETS, and 
more indirectly with the raised ambition of the ESR, will aggravate effects of the present 
energy price inflation, further adding to already existing energy and transport poverty. It is 
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therefore necessary to consider more permanent support mechanisms in the context of the 
Social and Climate Fund proposed by the Commission.  

The Rapporteur is in favour of the proposal to keep the sectors of road transport (and 
buildings) in the scope of the ESR as Member States are best placed to take appropriate 
regulatory measures - tailored in proportion to their specific situation and their citizens’ 
mobility and housing needs - to meet the envisaged emission reductions across all sectors. 
The Rapporteur also supports the proposal to retain flexibilities for Members States to reduce 
their emissions and comply effectively with their reduction obligations.

The Rapporteur regards it as important to provide Member States and stakeholders in the 
sectors covered with a predictable and stable path for the required emission reductions, a pre-
requisite in fact to foster investments and innovation in climate friendly solutions. The 
country specific trajectories for the allocated emissions should thus be set only once at the 
beginning of the 2021-2030 period. Since a just and fair distribution of efforts among and 
within Member States is key for meeting the EU-wide target, the Commission should analyse 
and take into account cost-effectiveness and fairness aspects beyond per capita GDP when 
determining the national trajectories. Finally, considering a possible coverage of road 
transport in the ETS, the Rapporteur stresses the need to keep all EU-level rules within the 
ESR and ETS under review, avoiding possible over-regulation. In this regard, the 
Commission should report in a more comprehensive manner on the actual emission reductions 
at sector level, e.g. in the progress reports under the energy and climate governance 
regulation.

AMENDMENTS

The Committee on Transport and Tourism calls on the Committee on the Environment, Public 
Health and Food Safety, as the committee responsible, to take into account the following 
amendments:

Amendment 1

Proposal for a regulation
Recital 1

Text proposed by the Commission Amendment

(1) The Paris Agreement, adopted in 
December 2015 under the United Nations 
Framework Convention on Climate 
Change (UNFCCC), entered into force in 
November 2016 (“the Paris Agreement”). 
Its Parties have agreed to hold the increase 
in the global average temperature well 

(1) The Paris Agreement, adopted in 
December 2015 under the United Nations 
Framework Convention on Climate 
Change (UNFCCC), entered into force in 
November 2016 (“the Paris Agreement”). 
Its Parties have agreed to hold the increase 
in the global average temperature well 
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below 2 °C above pre-industrial levels and 
to pursue efforts to limit the temperature 
increase to 1,5 °C above pre-industrial 
levels.

below 2 °C above pre-industrial levels and 
to pursue efforts to limit the temperature 
increase to 1,5 °C above pre-industrial 
levels, while reflecting the principles of 
equity and of common but differentiated 
responsibilities and respective capabilities 
of nations.

Amendment 2

Proposal for a regulation
Recital 1 a (new)

Text proposed by the Commission Amendment

(1a) In its resolution of 28 November 
2019 on the climate and environment 
emergency, the European Parliament 
urged the Commission to take immediate 
and ambitious action to limit global 
warming to 1,5 °C and to avoid massive 
biodiversity loss, including by addressing 
inconsistencies in current Union policies 
with the climate and environment 
emergency and by ensuring that all 
relevant future legislative and budgetary 
proposals are fully aligned with the 
objective of limiting global warming to 
under 1,5 °C and that they do not 
contribute to biodiversity loss.

Amendment 3

Proposal for a regulation
Recital 3

Text proposed by the Commission Amendment

(3) The European Green Deal31 
combines a comprehensive set of mutually 
reinforcing measures and initiatives aimed 
at achieving climate neutrality in the Union 
by 2050, and sets out a new growth 
strategy that aims to transform the Union 
into a fair and prosperous society, with a 
modern, resource-efficient and competitive 

(3) The European Green Deal31 

combines a comprehensive set of mutually 
reinforcing measures and initiatives aimed 
at achieving climate neutrality in the Union 
by 2050, and sets out a new growth 
strategy that aims to transform the Union 
into a fair and prosperous society, with a 
modern, resource-efficient and competitive 
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economy, where economic growth is 
decoupled from resource use. It also aims 
to protect, conserve and enhance the 
Union's natural capital, and protect the 
health and well-being of citizens from 
environment-related risks and impacts. At 
the same time, this transition affects 
women and men differently and has a 
particular impact on some disadvantaged 
groups, such as older people, persons with 
disabilities and persons with a minority 
racial or ethnic background. It must 
therefore be ensured that the transition is 
just and inclusive, leaving no one behind.

economy. It also aims to protect, conserve 
and enhance the Union's natural capital, 
and protect the health and well-being of 
citizens. This transition impacts Member 
States, regions, economic sectors and 
citizens differently and is dependent on 
their particular situation. For instance, it 
affects women and men differently and has 
a particular impact on some disadvantaged 
groups. It is therefore essential to ensure 
that the European Green Deal is 
implemented in a way that promotes 
economic, social and territorial cohesion 
in the Union, including its outermost 
regions, and that the transition is just and 
inclusive, with due attention to 
disadvantaged groups such as older 
people, persons with disabilities, persons 
suffering from energy or transport 
poverty, vulnerable micro, small and 
medium enterprises and persons with a 
minority background. In particular, it has 
to be ensured that disruptions are avoided 
in critical sectors that meet basic needs of 
the economy and society, such as mobility.

__________________ __________________
31 Commission Communication - The 
European Green Deal, COM(2019) 640 
final of 11 December 2019.

31 Commission Communication - The 
European Green Deal, COM(2019) 640 
final of 11 December 2019.

Amendment 4

Proposal for a regulation
Recital 3 a (new)

Text proposed by the Commission Amendment

(3a) The Union transport sector is 
essential for the Union’s economic and 
social development and for ensuring the 
territorial accessibility and connectivity of 
all regions of the Union. At the same time, 
the decarbonisation of the sector is key for 
the Union to achieve its target of reducing 
GHG emissions by 55 % by 2030 and its 
long-term objective of reaching climate 
neutrality by 2050. The Union therefore 
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has to make sustainable transport a 
reality while ensuring the functioning of 
the internal market and Union 
competitiveness worldwide, avoiding 
disruptions and safeguarding social 
standards. Efforts need to be focused in 
particular on promoting a future-proof 
and resilient transport sector when 
achieving the climate targets of Member 
States set for 2030 as established by this 
Regulation.Therefore, Member States 
should make use of all available Union 
funds to accompany the transport industry 
in its decarbonisation while taking into 
account that currently low carbon 
transition in several modes of transport 
remains technologically difficult and 
poses challenges as regards efficiency and 
competitiveness. For the next steps 
towards decarbonisation of transport 
sectors, the principle of the technological 
neutrality must be respected. 

Amendment 5

Proposal for a regulation
Recital 3 b (new)

Text proposed by the Commission Amendment

(3b) The social and economic effects of 
the transition to carbon-neutral economy 
must be taken into account. The principle 
of decarbonisation needs to go in 
conjunction with the implementation of 
the European Pillar of Social rights, 
ensuring no one and no region is left 
behind.

Amendment 6

Proposal for a regulation
Recital 4
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Text proposed by the Commission Amendment

(4) In Regulation (EU) 2021/1119 of 
the European Parliament and of the 
Council32 ( ‘European Climate Law’), the 
Union has enshrined into legislation the 
target of economy-wide climate neutrality 
by 2050. That Regulation also establishes a 
binding Union domestic reduction 
commitment of net greenhouse gas 
emissions (emissions after deduction of 
removals) of at least 55% below 1990 
levels by 2030.

(4) In Regulation (EU) 2021/1119 of 
the European Parliament and of the 
Council32 (‘European Climate Law’), the 
Union has enshrined into legislation the 
target of economy-wide climate neutrality 
by 2050 at the latest. That Regulation also 
establishes a binding Union domestic 
reduction commitment of net greenhouse 
gas emissions (emissions after deduction of 
removals) of at least 55% below 1990 
levels by 2030.

__________________ __________________
32 Regulation (EU) 2021/1119 of the 
European Parliament and of the Council of 
30 June 2021 establishing the framework 
for achieving climate neutrality and 
amending Regulations (EC) No 401/2009 
and (EU) 2018/1999 (‘European Climate 
Law’) (OJ L 243, 9.7.2021, p. 1).

32 Regulation (EU) 2021/1119 of the 
European Parliament and of the Council of 
30 June 2021 establishing the framework 
for achieving climate neutrality and 
amending Regulations (EC) No 401/2009 
and (EU) 2018/1999 (‘European Climate 
Law’) (OJ L 243, 9.7.2021, p. 1).

Amendment 7

Proposal for a regulation
Recital 4 a (new)

Text proposed by the Commission Amendment

(4a) As a central sector in the change 
to sustainability, transport must remain in 
Regulation (EU) 2018/842 regardless of 
any further development of the emissions 
trading system. At the same time, any 
further and future market-based solution 
should never stand in the way of other 
and supplementary legislative measures 
either on national or Union level to 
further reduce emissions from transport.

Amendment 8

Proposal for a regulation
Recital 5 a (new)
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Text proposed by the Commission Amendment

(5a) Given the critical role of the entire 
transport sector, including road, rail, 
inland waterway, maritime and air 
transport, for the functioning of our 
societies, the sector is expected to play a 
significant role in achieving the climate 
targets established by the European 
Climate Law.

Amendment 9

Proposal for a regulation
Recital 5 b (new)

Text proposed by the Commission Amendment

(5b) Hydrogen can be used as feedstock 
or a source of energy in industrial and 
chemical processes and in air and 
maritime transport, decarbonising sectors 
in which direct electrification is not 
technologically possible or competitive, as 
well as being used for energy storage to 
balance, where necessary, the energy 
system, thereby playing a significant role 
in energy-system integration.

Amendment 10

Proposal for a regulation
Recital 5 c (new)

Text proposed by the Commission Amendment

(5c) Both low-carbon and renewable 
hydrogen should develop in the European 
energy market, taking into account that 
these have different infrastructure and 
investment needs, prioritising the need for 
investment that will scale up renewable 
production fast enough to reach the 
Union’s climate targets and 
environmental goals for 2030 and 2050, 
and by exploiting low-carbon hydrogen as 
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a bridging technology in the short term. 
The Commission should therefore assess 
how much low-carbon hydrogen will be 
needed for decarbonisation purposes until 
renewable hydrogen can play this role 
alone, in which cases, and for how long. 
In addition, the Commission and the 
Member States should reduce regulatory 
and economic hurdles in order to foster a 
quick market uptake of renewable 
hydrogen.

Amendment 11

Proposal for a regulation
Recital 5 d (new)

Text proposed by the Commission Amendment

(5d) The Commission has proposed 
under the EU's taxonomy framework 
established under Regulation (EU) 
2020/852 of the European Parliament and 
of the Council1a draft rules for classifying 
natural gas and nuclear power as green in 
the context of climate change-related 
objectives. Such classification would 
vastly help the transport sector to reduce 
its carbon footprint and reach the goals of 
the European Green Deal and the Fit for 
55 package. This is particularly important 
considering possible bans on the 
production of vehicles with internal 
combustion engines post 2030, as zero-
emission vehicles heavily rely on electrical 
power for charging and only safe and 
reliable nuclear power would be able to 
meet the needs of zero-emission vehicles.
_______________
1a Regulation (EU) 2020/852 of the 
European Parliament and of the Council 
of 18 June 2020 on the establishment of a 
framework to facilitate sustainable 
investment, and amending Regulation 
(EU) 2019/2088 (OJ L 198, 22.6.2020, p. 
13).
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Amendment 12

Proposal for a regulation
Recital 5 e (new)

Text proposed by the Commission Amendment

(5e) The EU taxonomy framework 
established under Regulation (EU) 
2020/852 provides companies, investors 
and policymakers with appropriate 
definitions for which economic activities 
can be considered environmentally 
sustainable. In that way, it can create 
security for investors, protect private 
investors from greenwashing, help 
companies to become more climate-
friendly, mitigate market fragmentation 
and help shift investments where they are 
most needed.

Amendment 13

Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) While emissions trading will also 
apply to greenhouse gas emissions from 
road and maritime transport as well as 
buildings, the scope of Regulation (EU) 
2018/842 will be maintained. Regulation 
(EU) 2018/842 will therefore continue 
applying to the greenhouse gas emissions 
from domestic navigation, but not to those 
from international navigation. 
Greenhouse gas emissions of a Member 
State within the scope of Regulation (EU) 
2018/842 to be taken into account for 
compliance checks will continue to be 
determined upon completion of inventory 
reviews in accordance with Regulation 
(EU) 2018/1999 of the European 
Parliament and the Council34 .

(7) The scope of Regulation (EU) 
2018/842 is maintained. Greenhouse gas 
emissions of a Member State within the 
scope of Regulation (EU) 2018/842 to be 
taken into account for compliance checks 
will continue to be determined upon 
completion of inventory reviews in 
accordance with Regulation (EU) 
2018/1999 of the European Parliament and 
the Council34 . With a view to reducing the 
regulatory burden, the Commission 
should duly review the legislative 
framework addressing emission 
reductions, in particular in sectors such 
as transport which are subject to different 
legislation and pricing instruments, and if 
necessary propose adaptations to avoid 
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possible over-regulation.
__________________ __________________
34 Regulation (EU) 2018/1999 of the 
European Parliament and of the Council of 
11 December 2018 on the Governance of 
the Energy Union and Climate Action, 
amending Regulations (EC) No 663/2009 
and (EC) No 715/2009 of the European 
Parliament and of the Council, Directives 
94/22/EC, 98/70/EC, 2009/31/EC, 
2009/73/EC, 2010/31/EU, 2012/27/EU and 
2013/30/EU of the European Parliament 
and of the Council, Council Directives 
2009/119/EC and (EU) 2015/652 and 
repealing Regulation (EU) No 525/2013 of 
the European Parliament and of the 
Council (OJ L 328, 21.12.2018, p. 1).

34 Regulation (EU) 2018/1999 of the 
European Parliament and of the Council of 
11 December 2018 on the Governance of 
the Energy Union and Climate Action, 
amending Regulations (EC) No 663/2009 
and (EC) No 715/2009 of the European 
Parliament and of the Council, Directives 
94/22/EC, 98/70/EC, 2009/31/EC, 
2009/73/EC, 2010/31/EU, 2012/27/EU and 
2013/30/EU of the European Parliament 
and of the Council, Council Directives 
2009/119/EC and (EU) 2015/652 and 
repealing Regulation (EU) No 525/2013 of 
the European Parliament and of the 
Council (OJ L 328, 21.12.2018, p. 1).

(Scope of ESR)

Amendment 14

Proposal for a regulation
Recital 9 a (new)

Text proposed by the Commission Amendment

(9a) Taking into account Article 349 of 
the Treaty on the Functioning of the 
European Union, the efforts and targets 
on greenhouse gas emissions reduction 
should be adapted to the specific reality of 
the outermost regions, structurally 
characterised by remoteness, insularity, 
small size, difficult topography and 
climate, and economic dependence on a 
few products.

Amendment 15

Proposal for a regulation
Recital 10

Text proposed by the Commission Amendment

(10) In order to achieve the target of (10) In order to achieve the target of 
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reducing greenhouse gas emissions by 
55%, the sectors covered by Regulation 
(EU) 2018/842 will need to reduce their 
emissions progressively until they reach-
40% in 2030, compared to 2005 levels.

reducing greenhouse gas emissions by 
55%, Member States for the sectors 
covered by Regulation (EU)2018/842 will 
need to reduce their emissions 
progressively until they reach collectively 
the EU-wide target of -40% in 2030, 
compared to 2005 levels.

Amendment 16

Proposal for a regulation
Recital 12 a (new)

Text proposed by the Commission Amendment

(12a) With a view to ensuring a cost-
effective and fair reduction of greenhouse 
gas emissions across the sectors falling 
under both Regulation (EU)2018/842 and 
Directive 2003/87/EC it should be possible 
for Member States to balance the 
reductions they achieve in those sectors 
under those instruments. Where Member 
States for a given year have reduced their 
emissions in those sectors more than 
proportionately under the Regulation 
(EU) 2018/842, it is fair that those 
Member States may provide compensation 
to those sectors. It should thus be possible 
for Member States in such cases to grant 
a limited amount of free allocation of 
allowances under Directive 2003/87/EC in 
those sectors, while ensuring that 
respective cost advantages are passed on 
to citizens and businesses. The 
Commission should therefore set out 
sectoral annual emission benchmarks 
with respect of those sectors against 
which Member States’ reviewed 
greenhouse gas emissions from those 
sectors may be assessed. Such sectoral 
annual emission benchmark should not 
be understood as a minimum sectoral 
target but rather as a threshold for 
allowing for flexibility with Directive 
2003/87/EC.
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Amendment 17

Proposal for a regulation
Recital 12 b (new)

Text proposed by the Commission Amendment

(12b) Member States’ reduction efforts 
should continue to be based on the 
principle of solidarity between Member 
States and the need for sustainable 
economic growth across the Union, taking 
into account the relative per capita GDP 
of Member States. The annual emission 
allocations for Member States should 
accordingly be set in line with the 
principles of fairness and cost-
effectiveness, considering, inter alia, 
economic capacity and relative emission 
reduction potential and cost. 

Amendment 18

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) The COVID-19 pandemic has 
impacted the Union’s economy and its 
level of emissions to a degree that cannot 
yet be fully quantified. On the other hand, 
the Union is deploying its largest stimulus 
package ever, also having a potential 
impact on the level of emissions. Due to 
those uncertainties, it is appropriate to 
review the emissions data in 2025 and, if 
necessary, readjust the annual emission 
allocations.

(13) New threats such as the Russian 
war in Ukraine and the COVID-19 
pandemic are impacting the Union and its 
Member States and their level of 
emissions to different degrees and for 
durations that cannot yet be fully 
quantified. Moreover, these crises have the 
potential to influence how the Member 
States can reduce their levels of emissions. 
Due to those uncertainties, it is appropriate 
that Regulation (EU)2018/842 provides 
Member States and sectors with 
predictable trajectories for the required 
reductions of emissions until 2030. Where 
necessary, in relation to strategic 
emergency or crisis situations, temporary 
adjustments of annual emission allocations 
should however remain possible, provided 
the national emission reduction targets set 
for 2030 are respected and the flexibilities 
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provided for under Regulation 
(EU)2018/842 are duly taken into 
account. Moreover, where a Member 
State exceeds its annual allocations it 
ought to imply only a corrective procedure 
in accordance with this Regulation. 

Amendment 19

Proposal for a regulation
Recital 13 a (new)

Text proposed by the Commission Amendment

(13a) The COVID-19 pandemic has 
demonstrated the strategic importance of 
the transport sector. The implementation 
of green lanes, which provided secure 
supply chains for healthcare and 
emergency services, essential food supply 
and pharmaceutical products was a good 
practice, which in the future should take 
precedence over emissions reduction in 
times of crisis.

Amendment 20

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) It is therefore appropriate to 
update in 2025 the annual emission 
allocations for the years 2026 to 2030. 
This should be based on a comprehensive 
review of the national inventory data 
carried out by the Commission in order to 
determine the average of the greenhouse 
gas emissions of each Member State 
during the years 2021, 2022 and 2023.

deleted

Amendment 21

Proposal for a regulation
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Recital 17

Text proposed by the Commission Amendment

(17) Considering, the introduction of a 
strengthened compliance regime in 
Regulation (EU) 2018/841 as of 2026, it is 
appropriate to abolish the deduction of 
the greenhouse gas emissions generated 
by each Member State in the period from 
2026 to 2030 in the land sector in excess 
of its removals. Article 9(2) should 
therefore be amended accordingly.

(17) The provisions of Regulation 
2018/842 in relation to compliance should 
be strengthened so as, on the one hand, to 
dissuade countries from exceeding their 
emissions allocations including with 
financial penalties, and, on the other, to 
increase transparency and effectiveness of 
corrective actions.

Amendment 22

Proposal for a regulation
Recital 18

Text proposed by the Commission Amendment

(18) The setting of more ambitious 
targets under Regulation (EU) 2018/841 
will decrease the capacity of Member 
States to generate net removals that can 
be used for compliance under Regulation 
(EU) 2018/842. In addition, the split of 
the use of the LULUCF flexibility into two 
separate time periods, will further limit 
the availability of net removals for the 
purpose of compliance with Regulation 
(EU) 2018/842. As a result, some Member 
States may face challenges in meeting 
their targets under Regulation (EU) 
2018/842, while some Member States, the 
same or other, may generate net removals 
that cannot be used for compliance with 
Regulation (EU) 2018/842. As long as the 
Union objectives as set out in Article 3 of 
Regulation (EU) 2021/1119 are met, in 
particular with regard to the maximum 
limit of the contribution of net removals, 
it is appropriate to create a new voluntary 
mechanism, in the form of an additional 
reserve, that will help adhering Member 
States to comply with their obligations.

deleted
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Amendment 23

Proposal for a regulation
Recital 18 a (new)

Text proposed by the Commission Amendment

(18a) Some Member States will face 
major challenges in meeting the targets of 
Regulation (EU) 2018/842. It is therefore 
important to ensure flexibility, 
anticipation and transferability. In order 
to assess the progress of Member States in 
reducing greenhouse gas emissions 
covered by Regulation (EU) 2018/842 and 
to ensure transparency, assessments of 
progress under Regulation (EU) 
2018/1999 should evaluate and report in 
particular on the emission reductions of 
the transport sector, stating the actual 
annual emissions in the sector together 
with the corresponding amounts of 
annual emission allocations under 
Regulation (EU) 2018/842. However, this 
should not imply any form of introduction 
of minimum contributions by sector as 
this would not only place the targets at 
risk but also prevent them from being 
achieved.

Amendment 24

Proposal for a regulation
Recital 18 b (new)

Text proposed by the Commission Amendment

(18b) The Commission should submit a 
report to the European Parliament and to 
the Council, within six months of each 
global stocktake agreed under Article 14 
of the Paris Agreement, on the operation 
of Regulation (EU) 2018/842. When 
drafting that report, the Commission 
should seek to take into account, where 
relevant, the advice of the European 
Scientific Advisory Board on Climate 
Change, established by Regulation (EU) 
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2021/1119 , independent bodies 
professionals and, when available, of the 
national climate advisory bodies.

Amendment 25

Proposal for a regulation
Article 1 – paragraph 1 – point 3 
Regulation (EU) 2018/842
Article 4 – paragraphs 2 and 3

Text proposed by the Commission Amendment

(3) In Article 4, paragraphs 2 and 3 are 
replaced by the following:

(3) In Article 4, paragraphs 2 and 3 are 
replaced by the following:

‘2. Subject to the flexibilities provided 
for in Articles 5, 6 and 7 of this Regulation 
and the adjustment pursuant to its Article 
10(2) and taking into account any 
deduction resulting from the application of 
Article 7 of Decision No 406/2009/EC, 
each Member State shall ensure that its 
greenhouse gas emissions:

‘2. Subject to the flexibilities provided 
for in Articles 5, 6 and 7 of this Regulation 
and the adjustment pursuant to its Article 
10(2) and taking into account any 
deduction resulting from the application of 
Article 7 of Decision No 406/2009/EC, 
each Member State shall ensure that its 
greenhouse gas emissions:

a) do not exceed, in the years 2021 
and 2022, the limit defined by a linear 
trajectory, starting on the average of its 
greenhouse gas emissions during 2016, 
2017 and 2018, as set out pursuant to 
paragraph 3 of this Article, and ending in 
2030 at the limit set for that Member State 
in column 1 of Annex I to this Regulation. 
The linear trajectory of a Member State 
shall start either at five-twelfths of the 
distance from 2019 to 2020 or in 2020, 
whichever results in a lower allocation for 
that Member State;

a) do not exceed, in the years 2021 
and 2022, the limit defined by a linear 
trajectory, starting on the average of its 
greenhouse gas emissions during 2016, 
2017 and 2018, as set out pursuant to 
paragraph 3 of this Article, and ending in 
2030 at the limit set for that Member State 
in column 1 of Annex I to this Regulation. 
The linear trajectory of a Member State 
shall start either at five-twelfths of the 
distance from 2019 to 2020 or in 2020, 
whichever results in a lower allocation for 
that Member State;

(b) do not exceed, in the years 2023, 
2024 and 2025, the limit defined by a 
linear trajectory starting in 2022 at the 
annual emission allocation for that Member 
State, as set out pursuant to paragraph 3 of 
this Article for that year, and ending in 
2030 at the limit set for that Member State 
in column 2 of Annex I to this Regulation;

(b) do not exceed, in the years 2023 to 
2030, the limit defined by a linear 
trajectory starting in 2022 at the annual 
emission allocation for that Member State, 
as set out pursuant to paragraph 3 of this 
Article for that year, and ending in 2030 at 
the limit set for that Member State in 
column 2 of Annex I to this Regulation;
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(c) do not exceed, in the years 2026 to 
2030, the limit defined by a linear 
trajectory starting in 2024, at the average 
of its greenhouse gas emissions during 
the years 2021, 2022 and 2023, as 
submitted by the Member State pursuant 
to Article 26 of Regulation (EU) 
2018/1999, and ending in 2030 at the limit 
set for that Member State in column 2 of 
Annex I to this Regulation.
3. The Commission shall adopt 
implementing acts setting out the annual 
emission allocations for each Member 
State for the years from 2021 to 2030 in 
tonnes of CO2 equivalent in accordance 
with the linear trajectories set out in 
paragraph 2.

3. The Commission shall adopt 
implementing acts setting out the annual 
emission allocations for each Member 
State for the years from 2021 to 2030 in 
tonnes of CO2 equivalent in accordance 
with the linear trajectories set out in 
paragraph 2.

For the years 2021 and 2022, it shall 
determine the annual emission allocations 
based on a comprehensive review of the 
most recent national inventory data for the 
years 2005 and 2016 to 2018 submitted by 
the Member States pursuant to Article 7 of 
Regulation (EU) No 525/2013 and indicate 
the value for the 2005 greenhouse gas 
emissions of each Member State used to 
determine those annual emission 
allocations.

For the years 2021 and 2022, it shall 
determine the annual emission allocations 
based on a comprehensive review of the 
most recent national inventory data for the 
years 2005 and 2016 to 2018 submitted by 
the Member States pursuant to Article 7 of 
Regulation (EU) No 525/2013 and indicate 
the value for the 2005 greenhouse gas 
emissions of each Member State used to 
determine those annual emission 
allocations.

For the years 2023, 2024 and 2025, it shall 
determine the annual emission allocations 
based on the value for the 2005 
greenhouse gas emissions of each 
Member State indicated pursuant to the 
second subparagraph and the reviewed 
values of the national inventory data for 
the years 2016, 2017 and 2018 referred to 
in the second subparagraph.

For the years 2023 to 2030, it shall 
determine the annual emission allocations 
based on the linear trajectory starting in 
2022 at the annual emission allocation of 
that Member State for that year, as 
determined pursuant to the second 
subparagraph, and ending in 2030 at the 
limit for that Member State set out in 
column 2 of Annex I to this Regulation.

For the years 2026 to 2030, it shall 
determine the annual emission allocations 
based on the value for the 2005 
greenhouse gas emissions of each 
Member State indicated pursuant to the 
second subparagraph and on a 
comprehensive review of the most recent 
national inventory data for the years 
2021, 2022 and 2023 submitted by the 
Member States pursuant to Article 26 of 
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Regulation (EU) 2018/1999.
When setting out the annual emission 
allocations for each Member State under 
this paragraph, the Commission shall 
ensure that the Union target for reducing 
greenhouse gas emissions under this 
Regulation is attained in a fair and cost-
effective way across Member States, 
taking into account the flexibilities 
provided for in Article 5 of this 
Regulation.
For sectors covered by this Regulation 
and Directive 2003/87/EC concurrently, 
when determining the annual emission 
allocations for the years 2026 to 2030, the 
Commission shall in addition specify for 
each Member State the share of the 
annual emission allocations 
corresponding to the emissions from these 
sectors (‘sectoral annual emission 
benchmark’).’

Amendment 26

Proposal for a regulation
Article 1 – paragraph 1 – point 3a (new)
Regulation (EU) 2018/842
Article 4  - paragraph 4 a (new)

Text proposed by the Commission Amendment

(3a) In Article 4, the following paragraph 
is inserted:
‘4a. Starting immediately from ... [the 
date of entry into force of this amending 
Regulation] the Commission, in close 
consultation with Member States, shall 
continuously monitor the risk of Member 
States exceeding their annual emission 
allocations due to necessity-driven higher 
emissions incurred in relation to 
measures addressing strategic emergency 
or crisis situations, for instance to 
mitigate energy and fuel supply risks, 
ensure recovery or provide humanitarian 
assistance. 
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Without prejudice to Article 4(1), where 
the Commission concludes that the 
annual emission allocations of a Member 
State could or cannot be met on the 
grounds stated in  subparagraph 1 of this 
paragraph, it may temporarily adjust the 
annual emission allocations of that 
Member State through an implementing 
act, covering necessity-driven higher 
emissions while taking into due account 
the use of flexibilities under Article 5 and 
the safety reserve under Article 11.’

Amendment 27

Proposal for a regulation
Article 1 – paragraph 1 – point 3 b (new)
Regulation (EU) 2018/842
Article 4 - paragraph 5 a (new)

Text proposed by the Commission Amendment

(3b) In Article 4, the following 
paragraph is added:
‘5a. When reporting on its annual 
assessment under Article 29 of Regulation 
(EU)2018/1999, the Commission shall set 
out the emissions covered by this 
Regulation and in particular state the 
annual emission allocations and the 
annual emissions of the transport sector. 
The report shall also take into account 
national circumstances, and list national 
measures taken in view of reducing 
emissions, highlighting the EU added 
value.’

Amendment 28

Proposal for a regulation
Article 1 – paragraph 1 – point 3 c (new)
Regulation (EU) 2018/842
Article 5



PE703.253v02-00 22/29 AD\1255066EN.docx

EN

Present text Amendment

(3c) Article 5 is replaced by the 
following:

Article 5 ‘Article 5

Flexibilities by means of borrowing, 
banking and transfer

Flexibilities by means of borrowing, 
banking and transfer

1. In respect of the years 2021 to 
2025, a Member State may borrow a 
quantity of up to 10 % from its annual 
emission allocation for the following year.

1. In respect of the years 2021 to 
2029, a Member State may borrow a 
quantity of up to 10 % from its annual 
emission allocation for the following year.

2. In respect of the years 2026 to 
2029, a Member State may borrow a 
quantity of up to 5 % from its annual 
emission allocation for the following year.
3. A Member State whose greenhouse 
gas emissions for a given year are below its 
annual emission allocation for that year, 
taking into account the use of flexibilities 
pursuant to this Article and Article 6, may:

3. A Member State whose greenhouse 
gas emissions for a given year are below its 
annual emission allocation for that year, 
taking into account the use of flexibilities 
pursuant to this Article and Article 6, may:

(a) in respect of the year 2021, bank 
that excess part of its annual emission 
allocation to subsequent years until 2030; 
and

(a) in respect of the year 2021, bank 
that excess part of its annual emission 
allocation to subsequent years until 2030; 
and

(b) in respect of the years 2022 to 
2029, bank the excess part of its annual 
emission allocation up to a level of 30 % of 
its annual emission allocations up to that 
year to subsequent years until 2030.

(b) in respect of the years 2022 to 
2029, bank the excess part of its annual 
emission allocation up to a level of 30 % of 
its annual emission allocations up to that 
year to subsequent years until 2030.

4. A Member State may transfer up to 
5 % of its annual emission allocation for a 
given year to other Member States in 
respect of the years 2021 to 2025, and up 
to 10 % in respect of the years 2026 to 
2030. The receiving Member State may 
use that quantity for compliance under 
Article 9 for the given year or for 
subsequent years until 2030.

4. A Member State may transfer up to 
5 % of its annual emission allocation for a 
given year to other Member States in 
respect of the years 2021 to 2025, and up 
to 10 % in respect of the years 2026 to 
2030.

5. A Member State whose reviewed 
greenhouse gas emissions for a given year 
are below its annual emission allocation for 
that year, taking into account the use of 
flexibilities pursuant to paragraphs 1 to 4 
of this Article and Article 6, may transfer 

5. A Member State whose reviewed 
greenhouse gas emissions for a given year 
are below its annual emission allocation for 
that year, taking into account the use of 
flexibilities pursuant to paragraphs 1 to 4 
of this Article and Article 6, may transfer 
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that excess part of its annual emission 
allocation to other Member States. The 
receiving Member State may use that 
quantity for compliance under Article 9 for 
that year or for subsequent years until 
2030.

that excess part of its annual emission 
allocation to other Member States. The 
receiving Member State may use that 
quantity for compliance under Article 9 for 
that year or for subsequent years until 
2030.

6. Member States may use revenues 
generated by transfers of annual emission 
allocations pursuant to paragraphs 4 and 5 
to tackle climate change in the Union or in 
third countries. Member States shall 
inform the Commission of any actions 
taken pursuant to this paragraph.

6. Member States shall use revenues 
generated by transfers of annual emission 
allocations pursuant to paragraphs 4 and 5 
to tackle climate change and energy and 
transport poverty in the Union in relation 
to the sectors specified in Article 2. 
Member States shall inform the 
Commission of any actions taken pursuant 
to this paragraph, and make this 
information public.

7. Any transfer of annual emission 
allocations pursuant to paragraphs 4 and 5 
may be the result of a greenhouse gas 
mitigation project or programme carried 
out in the selling Member State and 
remunerated by the receiving Member 
State, provided that double counting is 
avoided and traceability is ensured.

7. Any transfer of annual emission 
allocations pursuant to paragraphs 4 and 5 
may be the result of a greenhouse gas 
mitigation project or programme carried 
out in the selling Member State and 
remunerated by the receiving Member 
State, provided that double counting is 
avoided and traceability is ensured.

8. Member States may use credits 
from projects issued pursuant to Article 
24a(1) of Directive 2003/87/EC for 
compliance under Article 9 of this 
Regulation without any quantitative limit, 
provided that double counting is avoided

8. Member States may use credits 
from projects issued pursuant to Article 
24a(1) of Directive 2003/87/EC for 
compliance under Article 9 of this 
Regulation without any quantitative limit, 
provided that double counting is avoided.
8a. A Member State whose reviewed 
greenhouse gas emissions from the 
sectors covered concurrently by this 
Regulation and Directive 2003/87/EC for 
a given year in the period 2026 to 2030 
are below its sectoral annual emission 
benchmark for that year, may grant free 
allocation of ETS allowances to regulated 
entities under Directive 2003/87/EC in the 
24 months following that year. The 
amount of free allocation shall be limited 
to the difference between the sectoral 
annual emission benchmark and the 
reviewed greenhouse gas emissions from 
the sectors concerned. The Member State 
concerned shall notify the Commission of 
the amount of free allocation it intends to 
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use. That amount shall be cancelled from 
the Member State’s annual emission 
allocation.’

(Regulation (EU) 2018/842)

Amendment 29

Proposal for a regulation
Article 1 – paragraph 1 – point 5 a (new)
Regulation (EU) 2018/842
Article 8

Present text Amendment

(5 a) Article 8 is replaced by the 
following:

Article 8 ‘Article 8

Corrective action Corrective action

1.  If the Commission finds, in its 
annual assessment under Article 21 of 
Regulation (EU) No 525/2013 and taking 
into account the intended use of the 
flexibilities referred to in Articles 5, 6 and 
7 of this Regulation, that a Member State is 
not making sufficient progress towards 
meeting its obligations under Article 4 of 
this Regulation, that Member State shall, 
within three months, submit to the 
Commission a corrective action plan that 
includes:

1. If the Commission finds, in its 
assessment performed every two years 
under Article 29 of Regulation (EU) 
2018/1999 and taking into account the 
intended use of the flexibilities referred to 
in Articles 5, 6 and 7 of this Regulation, 
that a Member State is not making 
sufficient progress towards meeting its 
obligations under Article 4 of this 
Regulation, that Member State shall, within 
three months, submit to the Commission a 
corrective action plan that includes:

(-a) an in-depth analysis of the 
situation in the Member State, including a 
socio-economic assessment evaluating the 
emission reduction capacity of the 
Member State ;

(a) additional actions that the Member 
State shall implement in order to meet its 
specific obligations under Article 4 of this 
Regulation, through domestic policies and 
measures and the implementation of Union 
action;

(a) additional actions that the Member 
State shall implement in order to meet its 
specific obligations under Article 4 of this 
Regulation, through domestic policies and 
measures and the implementation of Union 
action, while ensuring that measures are 
socially, economically and 
environmentally sustainable; 

(b) a strict timetable for implementing (b) a strict timetable for implementing 
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such actions, which enables the assessment 
of annual progress in implementation.

such actions, which enables the assessment 
of annual progress in implementation.

2. In accordance with its annual work 
programme, the European Environment 
Agency shall assist the Commission in its 
work to assess any such corrective action 
plans.

2. In accordance with its annual work 
programme, the European Environment 
Agency shall assist the Commission in its 
work to assess any such corrective action 
plans.

3. The Commission may issue an 
opinion regarding the robustness of the 
corrective action plans submitted in 
accordance with paragraph 1 and shall in 
that case do so within four months of 
receipt of those plans. The Member State 
concerned shall take utmost account of the 
Commission’s opinion and may revise its 
corrective action plan accordingly.

3. The Commission shall issue an 
opinion regarding the robustness of the 
corrective action plans submitted in 
accordance with paragraph 1 within four 
months of receipt of those plans. The 
Member State concerned shall take full 
account of the Commission’s opinion and 
shall revise its corrective action plan 
accordingly. If the Member State 
concerned does not address a 
recommendation or a substantial part 
thereof, it shall provide an explanation. 
The corrective action plans, as well as any 
revisions, and the Commission's opinions 
referred to in the first subparagraph shall 
be accessible to the public.’

(Regulation (EU) 2018/842)

Amendment 30

Proposal for a regulation
Article 1 – paragraph 1 – point 6
Regulation (EU) 2018/842
Article 9 – paragraph 2

Text proposed by the Commission Amendment

2. If the greenhouse gas emissions of 
a Member State in the period from 2021 to 
2025 referred to in Article 4 of Regulation 
(EU) 2018/841 exceeded its removals, as 
determined in accordance with Article 12 
of that Regulation, the Central 
Administrator shall deduct from that 
Member State’s annual emission 
allocations an amount equal to those 
excess greenhouse gas emissions in 
tonnes of CO2 equivalent for the relevant 
years..

2. If a Member State exceeds its 
annual emissions allowance in two or 
more consecutive years it shall undertake 
a review of its National Energy and 
Climate Plan and national long-term 
strategy. That review shall be completed 
within 12 months. The Commission may 
issue recommendations identifying how 
the Member State’s National Energy and 
Climate Plan and national long-term 
strategy should be revised. The Member 
State shall notify the revised plan to the 
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Commission together with a statement 
setting out how the proposed revisions will 
remedy non- compliance with the national 
AEAs and how they have responded to the 
Commission’s recommendations where 
relevant. If the National Energy and 
Climate Plan or national long-term 
strategy remains substantially unaltered, 
the Commission shall, if appropriate, 
open an infringement procedure.

Amendment 31

Proposal for a regulation
Article 1 – paragraph 1 – point 7 a (new)
Regulation (EU) 2018/842
Article 15

Present text Amendment

(7a) Article 15 is replaced by the 
following:

Article 15 ‘Article 15

Review Review

1. This Regulation shall be kept under 
review taking into account, inter alia, 
evolving national circumstances, the 
manner in which all sectors of the economy 
contribute to the reduction of greenhouse 
gas emissions, international developments 
and efforts undertaken to achieve the long-
term objectives of the Paris Agreement.

1. This Regulation shall be kept under 
review taking into account, inter alia, 
evolving national circumstances, the 
manner in which all sectors of the economy 
contribute to the reduction of greenhouse 
gas emissions, with particular attention to 
the evolution of the transport sector, the 
costs and benefits of corresponding 
measures on different sectors of the 
economy and citizens, including all 
relevant climate legislation, international 
developments and efforts undertaken to 
achieve the long-term objectives of the 
Paris Agreement, whilst minimising the 
regulatory burden and avoiding 
overregulation.

2. The Commission shall submit a 
report to the European Parliament and to 
the Council, within six months of each 
global stocktake agreed under Article 14 of 
the Paris Agreement, on the operation of 
this Regulation, including the balance 

2. The Commission shall submit a 
report to the European Parliament and to 
the Council, within six months of each 
global stocktake agreed under Article 14 of 
the Paris Agreement, on the operation of 
this Regulation, including the balance 
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between supply and demand for annual 
emission allocations, as well as on the 
contribution of this Regulation to the 
Union’s overall 2030 greenhouse gas 
emission reduction target and its 
contribution to the goals of the Paris 
Agreement, in particular with regard to the 
need for additional Union policies and 
measures in view of the necessary 
greenhouse gas emission reductions by the 
Union and its Member States, including a 
post-2030 framework, and may make 
proposals if appropriate

between supply and demand for annual 
emission allocations, as well as on the 
contribution of this Regulation to the 
Union’s overall 2030 greenhouse gas 
emission reduction target and its 
contribution to the goals of the Paris 
Agreement, in particular with regard to the 
need for additional Union policies and 
measures in view of the necessary 
greenhouse gas emission reductions by the 
Union and its Member States, including a 
post-2030 framework, or the need of 
withdrawing existing policies and 
measures when over-regulation of specific 
sectors occurs, namely the road and 
maritime sectors in this Regulation , and 
may make proposals if appropriate.’

(Regulation (EU) 2018/842)
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