
PA\1228411EN.docx PE691.254v01-00

EN United in diversity EN

European Parliament
2019-2024

Committee on Transport and Tourism

2020/0361(COD)

30.4.2021

DRAFT OPINION
of the Committee on Transport and Tourism

for the Committee on Internal Market and Consumer Protection

on the proposal for a regulation of the European Parliament and of the Council 
Single Market for Digital Services (Digital Services Act) and amending 
Directive 2000/31/EC
( COM(2020)0825 – C9-0418/2020 – 2020/0361(COD))

Rapporteur for opinion: Roman Haider



PE691.254v01-00 2/10 PA\1228411EN.docx

EN

PA_Legam



PA\1228411EN.docx 3/10 PE691.254v01-00

EN

SHORT JUSTIFICATION

Background

The basic framework regulating the provision of digital services in the internal market is defined 
in the E-Commerce Directive dating from 2000. The goal of that directive is to allow borderless 
access to digital services across the EU and to harmonise the core aspects for such services. 
Since then, the nature, scale, and importance of digital services for the economy and society 
has dramatically changed. Business models, which emerged with large online platforms, have 
transformed the landscape of digital services in the EU. These services are now used by a 
majority of EU citizens on a daily basis, and are based on multi-sided business models. When 
it comes to the accommodation sector, short-term rental online platforms have in recent years 
reshaped the accommodation market.

Over the years, an important area of legal uncertainty for digital service providers has been the 
scope of the definition of information society services in the EU acquis and, in particular, 
concerning the collaborative economy online platforms in the transport and accommodation 
sector. The line between the online services, offered at a distance, and the underlying services, 
usually offered offline, has not always been clear. The consequences of the separation of these 
services are significant given that online services may fall within the scope of the E-Commerce 
Directive while the underlying services fall within sector-specific rules or horizontal EU legal 
acts. Operators have often mentioned such legal uncertainty as a source of concern for their 
growth. 

The relevant provisions of the E-Commerce Directive have been interpreted by the Court of 
Justice of the EU in recent years. UberPop (C-434/15) is considered not to be an information 
society service but Airbnb (C-390/18) and Star Taxi App (C-62/19) are.

The Commission proposal follows the interpretation by the Court of Justice on the scope of the 
definition of information society services. According to the new proposal, the definition of 
information society service does not apply if the intermediation service forms an integral part 
of an overall service whose main component constitutes a service coming under another legal 
qualification (transport).

The Rapporteur’s position

Digital services have become an important backbone of the digital economy and have deeply 
contributed profoundly to social and economic change in the EU. At the same time, the use of 
those services has also become the source of new risks and challenges. According to the 
rapporteur, the Covid-19 pandemic has inevitably made the need for reform even more urgent, 
as business transactions of all kinds are increasingly moving online. Moreover, economic 
recovery in many crisis-hit economic sectors is dependent on online business - including 
tourism, which has particularly suffered from the effects of the pandemic.

The Rapporteur points out that the key principles set out in the E-Commerce Directive are still 
valid today and stresses that further regulation of this area must not be a downgrade for 
platforms or users. This concerns both the monitoring of the digital service and, especially in 
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the case of online platforms, the increasing challenges in monitoring the services they mediate. 
The provision of illegal services such as non-compliant accommodation services on short-term 
rental platforms has expanded significantly in recent years. Authorities lack information and 
technical capability for inspecting technically complex digital services. This concerns both the 
supervision of the digital service and, in the case of online platforms in particular, the increasing 
challenges of supervising the underlying services they intermediate, such as accommodation or 
transport services. There has been a differentiated application of the existing rules by Member 
States, and ultimately by national courts.

Vis-a-vis the above-mentioned shortcomings, the Commission proposal provides, in the view 
of the Rapporteur, a horizontal legal framework to ensure legal clarity and reduce legal 
fragmentation for the cross-border provision of digital services. However, the Rapporteur 
considers that the Commission proposal lacks ambition when tackling the problem of illegal 
short term rentals. While the powers for national and local authorities to act against illegal 
content (illegal short term rentals) and to provide information are a step in the right direction, 
the DSA should clarify, in the view of the Rapporteur, platforms’ responsibility to ensure 
compliance with registration schemes and other applicable rules in place across the EU, for 
instance when short term rentals lack a registration number or have exceeded applicable night 
caps.

The Rapporteur reckons that accommodation providers should remain responsible for 
complying with all applicable regulations, public authorities should remain responsible for 
enforcing these regulations, and platforms should be responsible for ensuring that only 
accommodations having a validated registration number can be rented out. In this regard, the 
Rapporteur considers that a code of conduct for short term rentals could clarify Member States’ 
ability to take action, as well as the scope of the duty of care incumbent upon platforms.

 According to the Rapporteur, only free market access can lead to economic recovery and must 
not necessarily be seen as a disadvantage for SMEs vis-a-vis very large online platforms 
(VLOPs). In this context, the Rapporteur considers that the Regulation should not add red tape 
to SMEs that could restrict their market access or even make it impossible.

The Rapporteur highlights the following considerations:

- The overriding principle of the proposed Regulation must be the protection of users, which 
must take precedence over the protection of platforms;
- the Rapporteur sees the definition of advertising as too broad, which could lead to ambiguities 
and restrictions in the accommodation sector, as advertising is very specific in many sectors; 
- the DSA must respect the principle of free competition and cannot be an instrument that 
hampers market access to market players because of their size, market share or business 
concept;
- the Rapporteur stresses that this Regulations does not affect the right of the Member States to 
regulate the services provided to users by the platforms.
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AMENDMENTS

The Committee on Transport and Tourism calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to take into account the following 
amendments:

Amendment 1

Proposal for a regulation
Recital 12

Text proposed by the Commission Amendment

(12) In order to achieve the objective of 
ensuring a safe, predictable and trusted 
online environment, for the purpose of this 
Regulation the concept of “illegal content” 
should be defined broadly and also covers 
information relating to illegal content, 
products, services and activities. In 
particular, that concept should be 
understood to refer to information, 
irrespective of its form, that under the 
applicable law is either itself illegal, such 
as illegal hate speech or terrorist content 
and unlawful discriminatory content, or 
that relates to activities that are illegal, 
such as the sharing of images depicting 
child sexual abuse, unlawful non-
consensual sharing of private images, 
online stalking, the sale of non-compliant 
or counterfeit products, the non-authorised 
use of copyright protected material or 
activities involving infringements of 
consumer protection law. In this regard, it 
is immaterial whether the illegality of the 
information or activity results from Union 
law or from national law that is consistent 
with Union law and what the precise nature 
or subject matter is of the law in question.

(12) In order to achieve the objective of 
ensuring a safe, predictable and trusted 
online environment, for the purpose of this 
Regulation the concept of “illegal content” 
should be defined broadly and also covers 
information relating to illegal content, 
products, services and activities. In 
particular, that concept should be 
understood to refer to information, 
irrespective of its form, that under the 
applicable law is either itself illegal, such 
as illegal hate speech or terrorist content 
and unlawful discriminatory content, or 
that relates to activities that are illegal, 
such as the sharing of images depicting 
child sexual abuse, unlawful non-
consensual sharing of private images, 
online stalking, the sale of non-compliant 
or counterfeit products, the listing of 
illegal short-term holiday rentals, the non-
authorised use of copyright protected 
material or activities involving 
infringements of consumer protection law. 
In this regard, it is immaterial whether the 
illegality of the information or activity 
results from Union law or from national 
law that is consistent with Union law and 
what the precise nature or subject matter is 
of the law in question.

Or. en

Justification

This amendment clarifies that illegal short term holiday rentals are understood as “illegal 
content” under this Regulation.
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Amendment 2

Proposal for a regulation
Recital 54 a (new)

Text proposed by the Commission Amendment

(54a) In this context, it is important to 
note that the potential risk should not be 
based solely on the number of users of 
online services. For example, services that 
are classified as a very large online 
platform based on the operational 
threshold of 10 % of the EU population 
may, for specific sectors such as short-
term rental accommodation platforms, 
pose only a low risk to the protection of 
users' fundamental rights, whereas 
services that are below the user threshold 
may pose a higher risk.

Or. en

Amendment 3

Proposal for a regulation
Recital 63

Text proposed by the Commission Amendment

(63) Advertising systems used by very 
large online platforms pose particular risks 
and require further public and regulatory 
supervision on account of their scale and 
ability to target and reach recipients of the 
service based on their behaviour within and 
outside that platform’s online interface. 
Very large online platforms should ensure 
public access to repositories of 
advertisements displayed on their online 
interfaces to facilitate supervision and 
research into emerging risks brought about 
by the distribution of advertising online, 
for example in relation to illegal 
advertisements or manipulative techniques 
and disinformation with a real and 
foreseeable negative impact on public 

(63) Advertising systems used by very 
large online platforms pose particular risks 
and require further public and regulatory 
supervision on account of their scale and 
ability to target and reach recipients of the 
service based on their behaviour within and 
outside that platform’s online interface. 
Very large online platforms should ensure 
public access to repositories of 
advertisements displayed on their online 
interfaces to facilitate supervision and 
research into emerging risks brought about 
by the distribution of advertising online, 
for example in relation to illegal 
advertisements or manipulative techniques 
and disinformation with a real and 
foreseeable negative impact on public 
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health, public security, civil discourse, 
political participation and equality. 
Repositories should include the content of 
advertisements and related data on the 
advertiser and the delivery of the 
advertisement, in particular where targeted 
advertising is concerned.

health, public security, civil discourse, 
political participation and equality. 
Repositories should include the content of 
advertisements and related data on the 
advertiser and the delivery of the 
advertisement, in particular where targeted 
advertising is concerned. Nevertheless, 
these obligations should not apply to 
transaction-based platforms, such as 
online travel agents (OTAs), since they 
differ from advertising-based platform 
and they already provide for the requested 
information, unless the remuneration is 
related to a specific placement.

Or. en

Amendment 4

Proposal for a regulation
Recital 71

Text proposed by the Commission Amendment

(71) In case of extraordinary 
circumstances affecting public security or 
public health, the Commission may initiate 
the drawing up of crisis protocols to 
coordinate a rapid, collective and cross-
border response in the online environment. 
Extraordinary circumstances may entail 
any unforeseeable event, such as 
earthquakes, hurricanes, pandemics and 
other serious cross-border threats to public 
health, war and acts of terrorism, where, 
for example, online platforms may be 
misused for the rapid spread of illegal 
content or disinformation or where the 
need arises for rapid dissemination of 
reliable information. In light of the 
important role of very large online 
platforms in disseminating information in 
our societies and across borders, such 
platforms should be encouraged in drawing 
up and applying specific crisis protocols. 
Such crisis protocols should be activated 
only for a limited period of time and the 
measures adopted should also be limited to 
what is strictly necessary to address the 

(71) In case of extraordinary 
circumstances affecting public security or 
public health, the Commission may initiate 
the drawing up of crisis protocols to 
coordinate a rapid, collective and cross-
border response in the online environment. 
Extraordinary circumstances may entail 
any unforeseeable event, such as 
earthquakes, hurricanes, pandemics and 
other serious cross-border threats to public 
health, war and acts of terrorism, where, 
for example, online platforms may be 
misused for the rapid spread of illegal 
content or disinformation, where the need 
arises for rapid dissemination of reliable 
information or where contingency plans 
may be needed for specific sectors that 
could be seriously hit by those 
extraordinary circumstances. In light of 
the important role of very large online 
platforms in disseminating information in 
our societies and across borders, such 
platforms should be encouraged in drawing 
up and applying specific crisis protocols. 
Such crisis protocols should be activated 
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extraordinary circumstance. Those 
measures should be consistent with this 
Regulation, and should not amount to a 
general obligation for the participating very 
large online platforms to monitor the 
information which they transmit or store, 
nor actively to seek facts or circumstances 
indicating illegal content.

only for a limited period of time and the 
measures adopted should also be limited to 
what is strictly necessary to address the 
extraordinary circumstance. Those 
measures should be consistent with this 
Regulation, and should not amount to a 
general obligation for the participating very 
large online platforms to monitor the 
information which they transmit or store, 
nor actively to seek facts or circumstances 
indicating illegal content.

Or. en

Justification

In accordance with Article 37 the Commission may draw up crisis protocols in cooperation 
with online platforms to deal with extraordinary situations. Given the impact of COVID-19 on 
the travel sector, the Commission could use this provision to set up contingency plans for the 
tourism sector for future crises, including standards for force-majeure based cancellations 
and travel warnings.

Amendment 5

Proposal for a regulation
Article 22 – paragraph 1 – point e

Text proposed by the Commission Amendment

(e) where the trader is registered in a 
trade register or similar public register, the 
trade register in which the trader is 
registered and its registration number or 
equivalent means of identification in that 
register;

(e) where the trader is subject to 
registration obligations in a trade register 
or similar public register, the register in 
which the trader is registered and its 
registration number or equivalent means of 
identification in that register, in particular 
by automated means, without engaging in 
general monitoring in accordance with 
Article 7;

Or. en

Justification

Automated verification systems would enable platforms to identify and react to any illegal 
listings, with reasonable effort and without having to engage in any active monitoring or 
active fact-finding.
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Amendment 6

Proposal for a regulation
Article 25 – paragraph 4 – subparagraph 1

Text proposed by the Commission Amendment

4. The Digital Services Coordinator of 
establishment shall verify, at least every six 
months, whether the number of average 
monthly active recipients of the service in 
the Union of online platforms under their 
jurisdiction is equal to or higher than the 
number referred to in paragraph 1. On the 
basis of that verification, it shall adopt a 
decision designating the online platform as 
a very large online platform for the 
purposes of this Regulation, or terminating 
that designation, and communicate that 
decision, without undue delay, to the 
online platform concerned and to the 
Commission.

4. The Digital Services Coordinator of 
establishment shall verify at least once a 
week, whether the number of average 
weekly active recipients of the service in 
the Union of online platforms under their 
jurisdiction is equal to or higher than the 
number referred to in paragraph 1. On the 
basis of that verification, it shall adopt a 
decision designating the online platform as 
a very large online platform for the 
purposes of this Regulation, or terminating 
that designation, and communicate that 
decision, without undue delay, to the 
online platform concerned and to the 
Commission.

Or. en

Amendment 7

Proposal for a regulation
Article 36 a (new)

Text proposed by the Commission Amendment

Article 36a
The Commission shall encourage and 
facilitate the drawing up of codes of 
conduct at Union level between online 
platforms, relevant service providers in 
the accommodation sector and relevant 
authorities to contribute to addressing 
illegal short term rentals and to facilitate 
the enforcement of registration and 
authorisation schemes;

Or. en

Justification

A code of conduct for short term rentals could clarify Member States’ ability to take action, 
as well as the scope of the duty of care incumbent upon platforms



PE691.254v01-00 10/10 PA\1228411EN.docx

EN

Amendment 8

Proposal for a regulation
Article 37 – paragraph 1

Text proposed by the Commission Amendment

1. The Board may recommend the 
Commission to initiate the drawing up, in 
accordance with paragraphs 2, 3 and 4, of 
crisis protocols for addressing crisis 
situations strictly limited to extraordinary 
circumstances affecting public security or 
public health.

1. The Board may recommend the 
Commission to initiate the drawing up, in 
accordance with paragraphs 2, 3 and 4, of 
crisis protocols for addressing crisis 
situations strictly limited to extraordinary 
circumstances affecting public security or 
public health. The Commission is 
encouraged to develop, in cooperation 
with online platforms, contingency plans 
for the tourism sector for future crises, 
including standards for force majeure-
based cancellations, travel warnings and 
information flows;

Or. en

Amendment 9

Proposal for a regulation
Article 69 – paragraph 2

Text proposed by the Commission Amendment

2. The delegation of power referred to 
in Articles 23, 25, and 31 shall be 
conferred on the Commission for an 
indeterminate period of time from [date of 
expected adoption of the Regulation].

2. The delegation of power referred to 
in Articles 23, 25, and 31 shall be 
conferred on the Commission for five years 
from [date of expected adoption of the 
Regulation].

Or. en


