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SUGGESTIONS

The Committee on Civil Liberties, Justice and Home Affairs calls on the Committee on 
Constitutional Affairs, as the committee responsible, to incorporate the following suggestions 
in its motion for a resolution:

1. Points to the many improvements that the Constitution makes to the existing Treaties as 
regards security, freedom, and  justice, including for example: doing away with 
organisation according to ‘pillars’, thus enabling most of the procedures encompassed 
within the present third pillar to be brought within the Community system; the wider use 
to be made of decision-taking by qualified majority vote and the simplification of 
legislative acts; the wider-ranging jurisdiction to be conferred on the Court of Justice; the 
stronger role for Parliament in the joint exercise of legislative authority; placing Europol 
within a Community framework, as opposed to its present status within the 
intergovernmental sphere, which makes for no better than very poor democratic control; 
incorporation of the Charter of fundamental rights in the actual text of the Constitution, 
thereby enabling it to rank as law; the proposed accession of the Union to the European 
Convention for the Protection of Human Rights and Fundamental Freedoms; increased 
powers for Eurojust; the prospect of setting up a European public prosecutor’s office; and 
a stronger role for the national parliaments and the European Parliament as far as 
assessment is concerned;

2. Emphasises the strategic importance of Parliament in the public debate on the Constitution 
and the need for forms of communication to be developed which will engage the general 
public;

3. Stresses that the debate must be a large-scale one cutting across institutions, social 
partners, political parties and the media, and that it must be supported by means of 
maximum publicity (including publicity provided by the institutions); stresses that the 
European freedom, security and justice project must be central to such a debate;

4. Welcomes the fact that, on 17 and 18 October 2005, the European Parliament and the 
national parliaments held a meeting given over to judicial and police cooperation in 
Europe; notes that the meeting showed that there is a consensus on the many new features 
which the Constitution adds in this field, as well as on the need for all the parliaments of 
the Union to work together more actively, in particular to enhance democratic control 
over, and the effectiveness of, Europol and Eurojust; considers in this connection that 
regular cycles of interparliamentary debate should be established;

5. Recognises that ratification of the Constitution is now beset by serious difficulties that 
will require the national governments and parliaments, as well as the Union institutions, to 
redouble their efforts to provide the Union with means of action commensurate with what 
is at stake and what citizens expect, especially in order to fight crime and terrorism 
without in any way encroaching on fundamental freedoms; considers that such objectives 
can best be attained through a Constitution;

6. Believes that it is essential to remedy the democratic deficit that still characterises the area 
of freedom, security, and justice, and therefore considers it vital to make the ‘bridging’ 
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clauses fully operative as provided for in

− Article 67 of the EC Treaty, especially as regards the need to confer full jurisdiction on 
the Court of Justice, and

− Article 42 of the EU Treaty, in the form first laid down in the Maastricht Treaty;

7. Draws attention in this connection to the recent advances that the Court of Justice has 
made regarding Community competences for the purpose of laying down criminal 
penalties and to the judgments concerning mutual recognition of judicial rulings (Gözütök 
case) and the ‘ne bis in idem’ principle (Pupino case);

8. Points out that the European freedom, security and justice policy requires consistent and 
integrated assessments as provided for in the Constitution; points out that such matters 
involve action outside the Union, which, by its very nature, requires the European Union 
to establish unity amongst its institutions and within its legislation;

9. Considers that, as a matter of priority, the impact of Union policies on fundamental rights 
should be taken systematically into account and points to the urgent need to set up a 
fundamental rights agency to help the institutions accomplish their task, observing the 
principles set out in the resolution adopted by Parliament on 26 May 2005 by an absolute 
majority of its Members in accordance with Article 192 of the EC Treaty; considers in 
particular that the agency should be set up by Parliament and the Council under the 
codecision procedure and enjoy complete independence; considers that such independence 
should be ensured by various means, including the nomination to the post of director of an 
individual who is acknowledged as having experience in fundamental rights and who will 
have to be selected in accordance with a procedure which provides for Parliament and the 
Council to be involved on an equal footing and for qualified, independent individuals to 
be nominated to the management board.



AD\591250EN.doc 5/5 PE 364.935v02-00

EN

PROCEDURE

Title The period of reflection: the structure, subjects and context for an 
assessment of the debate on the European Union

Procedure number 2005/2146(INI)
Committee responsible AFCO
Committee asked for its opinion

Date announced in plenary
LIBE
7.7.2005

Enhanced cooperation – date announced 
in plenary
Draftsman

Date appointed
Jean-Marie Cavada
4.10.2005

Draftsman replaced

Discussed in committee
14.11.2005 23.11.2005 24.11.2005

Date adopted 24.11.2005
Result of final vote +:

–:
0:

27
2
0

Members present for the final vote Edit Bauer, Johannes Blokland, Mihael Brejc, Kathalijne Maria 
Buitenweg, Michael Cashman, Giusto Catania, Jean-Marie Cavada, 
Carlos Coelho, Rosa Díez González, Kinga Gál, Patrick Gaubert, 
Adeline Hazan, Lívia Járóka, Wolfgang Kreissl-Dörfler, Barbara 
Kudrycka, Stavros Lambrinidis, Edith Mastenbroek, Martine Roure, 
Inger Segelström, Manfred Weber, Stefano Zappalà, Tatjana Ždanoka

Substitutes present for the final vote Gérard Deprez, Genowefa Grabowska, Jeanine Hennis-Plasschaert, 
Sylvia-Yvonne Kaufmann, Bill Newton Dunn, Marie-Line Reynaud

Substitutes under Rule 178(2) present 
for the final vote

Sharon Margaret Bowles, Othmar Karas

Comments (available in one language 
only)


