
AD\608146EN.doc PE 369.916v02-00

EN EN

EUROPEAN PARLIAMENT
2004 «

«««

«
«
«««

«
«

« 2009

Committee on Legal Affairs

2005/2214(INI)

22.3.2006

OPINION
of the Committee on Legal Affairs

for the Committee on Constitutional Affairs

on the outcome of the screening of legislative proposals pending before the 
Legislator
(2005/2214(INI))

Draftswoman: Maria Berger



PE 369.916v02-00 2/5 AD\608146EN.doc

EN

PA_NonLeg



AD\608146EN.doc 3/5 PE 369.916v02-00

EN

SUGGESTIONS

The Committee on Legal Affairs calls on the Committee on Constitutional Affairs, as the 
committee responsible, to incorporate the following suggestions in its motion for a resolution:

A. whereas, as an outcome of its screening of pending legislation, the Commission is 
envisaging the withdrawal of 68 proposals regarded as inconsistent with the Lisbon 
objectives or Better Regulation principles,

B. whereas the withdrawal of the four proposals concerning the Statute for a European 
association, the Statute for a European mutual society and the involvement of employees 
therein cannot be justified in the light of Better Regulation principles, since, in point of 
fact, those proposals aim at actually improving the regulatory environment in the 
interests of European citizens and, therefore, can in no way be equated with the 
imposition of needless bureaucratic burdens,

C. whereas it is commonly believed that the Commission has the right to withdraw pending 
proposals, pursuant to Article 250(2) of the EC Treaty, as long as the Council has not 
acted, and that, within the codecision procedure, that provision allows such withdrawal 
as long as the first reading has not been completed within the European Parliament and 
“sealed” by the Council’s adoption of a common position,

D. whereas Article 250(2) of the EC Treaty, although originally conceived for the 
consultation procedure, has to be interpreted in the light and in the spirit of Article 251 of 
that Treaty and whereas, as a result, it can never compromise the position of the 
European Parliament within the decision-making process,

E. whereas, whenever a common position is adopted after the first reading, the third indent 
of the second subparagraph of Article 251(2) of the EC Treaty only allows the 
Commission to inform the European Parliament of its own position and whereas, if the 
common position is subsequently amended by Parliament, point (c) in the third 
subparagraph of Article 251(2) only allows the Commission to deliver an opinion, so that 
it is clear that the Commission is no longer the “owner” of its proposals and is not free to 
withdraw them,

F. whereas in any case, pursuant to Article 10 of the EC Treaty, the principle of genuine 
cooperation allows the Commission to withdraw its proposals only if this does not affect the 
role and the competence of the European Parliament as a democratic decision-maker,

1. Considers that, within the codecision procedure, even if from a legal point of view the 
Commission may withdraw its proposals pending the adoption of the common position by 
the Council, any such withdrawal must, in any case, be consistent with the principle of 
genuine cooperation as laid down in Article 10 of the EC Treaty and as applicable between 
the European Institutions;

2. Calls on the Commission to respect the principle of genuine cooperation whenever, pursuant 
to Rule 55 of its own Rules of Procedure, the European Parliament asks the Commission to 
withdraw its proposals;
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3. Considers that after the common position has been adopted, the Treaty does not empower 
the Commission to withdraw its legislative proposal and that this limitation concretely 
applies to the package of pending legislation listed in the Annex to the Commission's 
Communication COM(2005)0462;

4. Invites the Commission to consult the European Parliament in respect of each proposal 
which the Commission intends to withdraw and to take Parliament’s opinion into the fullest
consideration; invites the Commission, in any case, to treat the Parliament and the Council 
on equal terms;

5. Invites the Commission to use the right to withdraw its proposals with a view to greater 
consistency of pending legislation with the Better Regulation principles and Lisbon
objectives, such as high rates of employment, social protection, economic growth and
administrative simplification;

6. Strongly deplores the fact that the Commission has already decided to withdraw the 
following proposals:

(a) proposal for a regulation on the Statute for a European association 
(COD/1991/0386)1, 

(b) proposal for a directive supplementing that Statute with regard to the involvement 
of employees (COD/1991/0387)2, 

(c) proposal for a regulation on the Statute for a European mutual society 
(COD/1991/0390)3 and 

(d) proposal for a directive supplementing that Statute with regard to the involvement 
of employees (COD/1991/0391)4.

  
1 OJ C 99, 21.4.1992, p. 1.
2 OJ C 99, 21.4.1992, p. 14.
3 OJ C 99, 21.4.1992, p. 40.
4 OJ C 99, 21.4.1992, p. 57.
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