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SHORT JUSTIFICATION

I. Background to the Commission proposal 

Under Article 19 of the Treaty establishing the European Community, ‘every citizen of the 
Union residing in a Member State of which he is not a national shall have the right to vote 
and to stand as a candidate at European Parliament elections in the Member State in which 
he resides, under the same conditions as nationals of that State’. The detailed arrangements 
for the exercise of the right to vote and stand as a candidate are laid down in Directive 
93/109/CE.

The objectives of this Directive are to ensure the participation of all citizens of the Union in 
European Parliament elections, to encourage all citizens to participate in these elections, and 
to guarantee the same electoral rights for all citizens residing in the same country (nationals or 
non-nationals)1.

The Directive states that no citizen may vote more than once or stand as a candidate in more 
than one Member State in the same election (Article 4 of the Directive)2.

However, in light of the experience of the European elections in June 2004, the Commission 
felt it would be possible to simplify the procedure and therefore presented this proposal for a 
directive. The Directive plans to abolish the obligation for Member States to exchange
information (Article 13), to strengthen the provisions for sanctions in the event of a false 
declaration (Article 13), and to abolish the obligation for candidates to provide an attestation 
that they are eligible to stand as a candidate (Articles 6 and 10).

II. Scope of the Directive

This Directive is concerned only with citizens of the Union residing in a Member State of 
which they are not nationals. 
As such, the Directive does not discuss
- citizens with dual nationality
- third-country nationals

1. Dual nationality 

In its Communication on the 2004 European elections3, the Commission discussed the 
problems that may be linked to dual or multiple nationality (of more than one Member State). 
In such cases, it is impossible to ensure that a citizen does not vote more than once, which is a
breach of Article 8 of the Act of 20 September 1976 concerning the election of the 
representatives of the European Parliament by direct universal suffrage.
This issue does not fall within the scope of Directive 93/109/CE but is a potential source of 
double votes and the Commission should, therefore, study the options for avoiding such 

  
1 SEC(2006)1647.
2 Also Article 8 of the Act of 20 September 1976 concerning the election of the representatives of the European 
Parliament by direct universal suffrage.
3 COM(2006)0790.
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situations occurring.

2. Third-country nationals

This Directive deals only with citizens of the Union and does not cover the possible 
participation of third-country citizens in European Parliament elections. However, recent case 
law developments at the European Court of Justice are worth mentioning. The Court was 
consulted about whether a Member State is justified in extending the right to vote in European 
Parliament elections to third-country nationals, such as Commonwealth citizens fulfilling 
certain criteria (‘qualifying Commonwealth citizens’), living on European territory such as 
Gibraltar.

In its judgment of 12 September 20061, the Court pointed out that neither Article 190 EC nor 
the 1976 Act determines clearly or precisely who is eligible to have the right to vote and stand 
as a candidate at the European Parliament2, while Article 8 of the 1976 Act states that the 
electoral procedure is governed by national provisions3 in each Member State. The Court 
concludes that ‘the definition of the persons entitled to vote and to stand as a candidate in 
elections to the European Parliament falls within the competence of each Member State in 
compliance with Community law, and that Articles 189 EC, 190 EC, 17 EC and 19 EC do not 
preclude the Member States from granting that right to vote and to stand as a candidate to 
certain persons who have close links to them, other than their own nationals or citizens of the 
Union resident in their territory’. This judgment points out that is possible for third-country
nationals to have the right to vote and to be elected to the European Parliament, but the 
Member States concerned must decide whether or not to grant these rights.

III. Rapporteur’s position

The rapporteur supports the Commission’s aim of simplifying the procedures for European 
citizens wanting to vote or stand for election in their Member State of residence. 

In that it contributes to creating a European political community, this Directive is useful and 
necessary. Unfortunately, given the present political climate within the European Union, it is 
impossible to establish one single electoral system. However, it would be useful if, after the 
European elections in 2009, the Commission made a proposal regarding this matter, which 
could then be studied by Council and Parliament.

The other amendments presented by the rapporteur aim to ensure that the detailed 
arrangements for voting and standing as candidates applicable to Union citizens voting in 
their Member State of residence are identical to the arrangements applicable to nationals of 
that Member State, and also to facilitate the practical implementation of the Directive.

  
1 Case C-145/04 Kingdom of Spain/United Kingdom of Great Britain and Northern Ireland. 
2 Point 70 of the Judgment.
3 Point 69 of the judgment.



AD\670086EN.doc 5/11 PE 388.468v03-00

EN

AMENDMENTS

The Committee on Civil Liberties, Justice and Home Affairs calls on the Committee on 
Constitutional Affairs, as the committee responsible, to incorporate the following 
amendments in its report:

Text proposed by the Commission1 Amendments by Parliament

Amendment 1
RECITAL -1 A (new)

(-1a) It is essential to guarantee in an 
efficient and practical way the full exercise 
of their political rights to citizens of the 
Union residing in a Member State of which 
they are not nationals, among which the
most important is the right to vote and 
stand as candidates in elections to the 
European Parliament in their country of 
residence.

Amendment 2
RECITAL -1 B (new)

(-1b) It is regrettable that elections to the 
European Parliament are not true 
European elections but depend on twenty-
seven different electoral systems, given the 
absence of a common electoral law, a 
situation which unfortunately cannot be 
remedied in the present political climate.

Amendment 3
RECITAL 1

(1) The Commission report on the 
application to the 2004 elections of Council 
Directive 93/109/EC laying down detailed 
arrangements for the exercise of the right to 
vote and stand as a candidate in elections to 

(1) The Commission report on the 
application to the 2004 elections of Council 
Directive 93/109/EC laying down detailed 
arrangements for the exercise of the right to 
vote and stand as a candidate in elections to 

  
1 Not yet published in OJ.
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the European Parliament for citizens of the 
Union residing in a Member State of which 
they are not nationals revealed the need to 
amend certain provisions of the Directive.

the European Parliament for citizens of the 
Union residing in a Member State of which 
they are not nationals revealed the need to 
amend certain provisions of the Directive. 
Union citizenship guarantees the same 
rights for all EU citizens, whether they 
were born, or live, in the Union itself or in 
a third country. The Community 
institutions must therefore be vigilant in 
ensuring that citizens of the Union resident 
in a third country are able to exercise their 
rights in the case of elections to the 
European Parliament. 

Amendment 4
RECITAL 2 A (new)

(2a) It is beyond the scope of this Directive, 
and nothing in its provisions may have any 
effect on the internal legislation of a 
Member State regarding the possible 
granting of the right to vote and to stand as 
candidates to:

(a) third country nationals residing in that 
Member State;

(b) nationals of the Member State residing 
in third countries;

(c) stateless persons and others who do not 
hold the nationality of any country who are 
long-term residents of a Member State.

Amendment 5
ARTICLE 1, POINT 1 A (new)
Article 3 (Directive 93/109/EC)

(1a) Article 3 is replaced by the following:
“Article 3
Any person who, on the reference date:
(a) is a citizen of the Union within the 
meaning of the second subparagraph of
Article 8(1) of the Treaty, 
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(b) is not a national of the Member State of 
residence, but satisfies the same conditions 
in respect of the right to vote and to stand 
as a candidate as that State imposes by law 
on its own nationals, 
shall have the right to vote and to stand as 
a candidate in elections to the European 
Parliament in the Member State of 
residence under the same voting 
arrangements as nationals of that Member 
State, unless deprived of those rights 
pursuant to Articles 6 and 7.
Where, in order to stand as a candidate, 
nationals of the Member State of residence 
must have been nationals for a certain 
minimum period, citizens of the Union 
shall be deemed to have met this condition 
when they have been nationals of a 
Member State for the same period.”

Justification

The different detailed voting arrangements offered to nationals of a Member State (distance 
voting or voting by proxy, etc.) should also be offered to Community voters.

Amendment 6
ARTICLE 1, POINT 2, POINT (B)

Article 6, paragraph 3 (Directive 93/109/EC)

3. For the purposes of paragraph 2 of this
Article, the Member State of residence may 
notify the home Member State of the 
declaration referred to in Article 10(1). To 
that end, the relevant and normally available 
information from the home Member State 
shall be provided in good time and in an 
appropriate manner; such information may 
only include details which are strictly 
necessary for the implementation of this 
Article and may only be used for that 
purpose. If the information provided 
invalidates the content of the declaration, the 
Member State of residence shall take the 
appropriate steps to prevent the person 
concerned from standing as a candidate.

3. For the purposes of paragraph 2 of this 
Article, the Member State of residence may 
notify the home Member State of the 
declaration referred to in Article 10(1), by 
providing the State with the form referred 
to in Article 10(2). To that end, the relevant 
and normally available information from the 
home Member State shall be provided in 
good time and in an appropriate manner; 
such information may only include details 
which are strictly necessary for the 
implementation of this Article and may only 
be used for that purpose. If the information 
provided invalidates the content of the 
declaration, the Member State of residence 
shall take the appropriate steps to prevent 
the person concerned from standing as a 
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candidate.

Justification

The formal declaration mentioned in Article 10 should be sent to the Member State of origin. 
It will be easier for Member States to deal with these declarations if they follow a standard 
format.

Amendment 7
ARTICLE 1, POINT 3, POINTS (B) AND (C)

Article 10, paragraphs 2 and 3 (Directive 93/109/EC)

(b) paragraph 2 is deleted; (b) paragraph 2 is replaced by the following 
text:
‘This formal declaration shall be made 
using the form in Annex I.’

(c) paragraph 3 is renumbered paragraph 
2;

Justification

The formal declaration mentioned in Article 10 should be sent to the Member State of origin. 
It will be easier for Member States to deal with these declarations if they follow a standard 
format.

Amendment 8
ARTICLE 1, POINT 3 A (new)

Article 12 (Directive 93/109/EC)

(3a) The following subparagraph is added 
to Article 12:
‘The detailed voting arrangements for the 
exercise of the right to vote for Community 
voters must be the same as those for 
nationals of the Member State of 
residence.’

Justification

The different detailed voting arrangements offered to nationals of a Member State (distance 
voting or voting by proxy, etc.) should also be offered to Community voters.
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Amendment 9
ARTICLE 1, POINT 4 A (new)

Article 15 a (new) (Directive 93/109/EC)

(4a) Article 15a is inserted into Chapter IV:
‘Member States are obliged to notify the 
Commission, within six months after the 
entry into effect of this Directive, of the 
competent electoral authority responsible 
for implementing the obligations resulting 
from this Directive. The Commission will 
forward this information to all Member 
States.’ 

Amendment 10
ARTICLE 1, POINT 5

Article 16 (Directive 93/109/EC)

The Commission, on the basis of the 
information provided by the Member States,
shall report to the European Parliament and 
the Council on the application of this 
Directive to the 2009 elections to the 
European Parliament, together if 
appropriate with a proposal for amendment 
of this Directive. The said report shall 
analyse in particular the application of 
Articles 4 and 13. 

The Commission, on the basis of the 
information provided by the Member States, 
shall report to the European Parliament and 
the Council on the application of this 
Directive to the 2009 elections to the 
European Parliament. On the basis of that 
information, the Commission 
shall prepare a preliminary study with a 
view to establishing a common electoral 
system for the 2014 elections to the 
European Parliament.

For the purposes of the first subparagraph,
Member States shall cooperate among 
themselves to carry out post-election checks 
on the possible occurrence of double voting 
and double candidacies; these checks and 
inspections may concentrate on situations 
where there is a greater probability of double 
voting or double candidacies.

Member States shall cooperate among 
themselves to carry out post-election checks 
on the possible occurrence of double voting 
and double candidacies; these checks and 
inspections may concentrate on situations 
where there is a greater probability of double 
voting or double candidacies.

Amendment 11
ARTICLE 1, POINT 5 A (new)

Annexe I (new) (Directive 93/109/EC)

(5a) The following Annex I shall be added:
Formal declaration for a citizen of the Union residing in a Member State of which he is 
not a national to stand as a candidate in elections to the European Parliament
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Name of the Member State of residence: ______________
Name of the Member State of origin: ______________

Declaration of eligibility to stand as a candidate in elections to the 
European Parliament in a Member State other than that of nationality

__________________
I, the undersigned, 

Surname:______________ 
First name:______________ 
born on ______________ 
in ______________ 
Nationality:______________ 
ID card/passport number: ______________  issued on ___________ expiry date ___________

Address in the Member State of residence:
__________________________________________  
__________________________________________ 
__________________________________________  

declare that

I am not standing as a candidate in the elections to the European Parliament in a 
Member State other than my State of residence as indicated above;

I have not been deprived of my right to stand as a candidate in my Member State of 
origin as indicated above;

Place of my last registration on electoral lists in __________________ (name of Member 
State of origin):
__________________________________________ 
I am aware that any inaccuracy in this declaration is a criminal offence according to 
legislation in my Member State of residence.
Completed in _______________ , on _______________
Signature:
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