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AMENDMENTS

The Committee on International Trade calls on the Committee on the Environment, Public 
Health and Food Safety, as the committee responsible, to incorporate the following 
amendments in its report:

Amendment 1

Proposal for a directive – amending act
Recital 3

Text proposed by the Commission Amendment

(3) The European Council has made a firm 
commitment to reduce the overall 
greenhouse gas emissions of the 
Community by at least 20% below 1990 
levels by 2020, and by 30% provided that 
other developed countries commit 
themselves to comparable emission 
reductions and economically more 
advanced developing countries contribute 
adequately according to their 
responsibilities and respective capabilities. 
By 2050, global greenhouse gas emissions 
should be reduced by at least 50% below 
their 1990 levels. All sectors of the 
economy should contribute to achieving 
these emission reductions.

(3) The European Council has made a firm 
commitment to reduce the overall 
greenhouse gas emissions of the 
Community by at least 20% below 1990 
levels by 2020, and by 30% provided that 
other developed countries commit 
themselves to comparable emission 
reductions and economically more 
advanced developing countries contribute 
adequately according to their 
responsibilities and respective capabilities. 
This ambitious contribution by the EU, 
together with the emission trading system, 
is in any case placing a comparatively 
heavy burden on the European economy 
in the international context. By 2050, 
global greenhouse gas emissions should be 
reduced by at least 50% below their 1990 
levels. All sectors of the economy should 
contribute to achieving these emission 
reductions, including international 
aviation and maritime transport).

Justification

European undertakings have to compete at international level and CO2 emission reduction 
targets are placing a relatively heavy burden on them in this connection.  This is  a challenge 
which must therefore be met if the objectives of the Lisbon Process are to be achieved.

Amendment 2



PE405.911v03-00 4/37 AD\742513EN.doc

EN

Proposal for a directive – amending act
Recital 6

Text proposed by the Commission Amendment

(6) Once the Community and third 
countries conclude an international 
agreement according to which appropriate
global action will be taken beyond 2012, 
considerable support should be given to 
credit emission reductions made in those 
countries. In advance of such an 
agreement, greater certainty should
nonetheless be given on the continued use 
of credits from outside the Community. 

(6) Once the Community and third 
countries conclude an international 
agreement according to which global 
action will be taken beyond 2012, 
considerable support must be given to 
credit emission reductions made in those 
countries. In advance of such an 
agreement, greater certainty must 
nonetheless be given on the continued use 
of credits from outside the Community. 

Justification

The directive must create a binding framework for all concerned for the purpose of issuing 
emission reduction credits.   

Amendment 3

Proposal for a directive – amending act
Recital 15

Text proposed by the Commission Amendment

(15) Given the considerable efforts of 
combating climate change and of 
adapting to its inevitable effects, it is 
appropriate that at least 20% of the 
proceeds from the auctioning of 
allowances should be used to reduce
greenhouse gas emissions, to adapt to the 
impacts of climate change, to fund research 
and development for reducing emissions 
and adaptation, to develop renewable 
energies to meet the EU’s commitment to 
using 20% renewable energies by 2020, to 
meet the commitment of the Community to 
increase energy efficiency by 20% by 
2020, for the capture and geological 
storage of greenhouse gases, to contribute 
to the Global Energy Efficiency and 
Renewable Energy Fund, for measures to 
avoid deforestation and facilitate 

(15) The proceeds from the auctioning of 
allowances should help to fund the 
considerable efforts being made to combat 
climate change and adapt to its inevitable 
effects. For example they could be used to 
reduce greenhouse gas emissions, to adapt 
to the impacts of climate change, to fund 
research and development for reducing 
emissions and adaptation, to develop 
renewable energies to meet the EU’s 
commitment to using 20% renewable 
energies by 2020, to meet the commitment 
of the Community to increase energy 
efficiency by 20% by 2020, for the capture 
and geological storage of greenhouse 
gases, to contribute to the Global Energy 
Efficiency and Renewable Energy Fund, 
for measures to avoid deforestation and 
facilitate adaptation in developing 
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adaptation in developing countries, and for 
addressing social aspects such as possible 
increases in electricity prices in lower and 
middle income households. This proportion 
is significantly below the expected net 
revenues for public authorities from 
auctioning, taking into account potentially 
reduced income from corporate taxes. In 
addition, proceeds from auctioning of 
allowances should be used to cover 
administrative expenses of the 
management of the Community scheme. 
Provisions should be included on 
monitoring the use of funds from 
auctioning for these purposes. Such 
notification does not release Member 
States from the obligation laid down in 
Article 88(3) of the Treaty, to notify 
certain national measures. The Directive 
does not prejudice the outcome of any 
future State aid procedures that may be 
undertaken in accordance with Articles 87 
and 88 of the Treaty.

countries, and for addressing social aspects 
such as possible increases in electricity 
prices in lower and middle income 
households. This proportion is significantly 
below the expected net revenues for public 
authorities from auctioning, taking into 
account potentially reduced income from 
corporate taxes. In addition, proceeds from 
auctioning of allowances should be used to 
cover administrative expenses of the 
management of the Community scheme. 
The Member States should decide on the 
allocation of proceeds to individual 
measures depending on the Member 
States needs. Provisions should be 
included on monitoring the use of funds 
from auctioning for these purposes. Such 
notification does not release Member 
States from the obligation laid down in 
Article 88(3) of the Treaty, to notify 
certain national measures. The Directive 
does not prejudice the outcome of any 
future State aid procedures that may be 
undertaken in accordance with Articles 87 
and 88 of the Treaty.

Justification

Given that environmental policy is governed by the principle of shared competence, the 
Member States must be responsible for deciding on the allocation of the proceeds from the 
auctioning of allowances to individual measures to combat climate change.

Amendment 4

Proposal for a directive – amending act
Recital 17 a (new)

Text proposed by the Commission Amendment

(17a) It may realistically be assumed that 
the Kyoto II international agreement will 
lay down different obligations for 
industrialised and emerging countries 
(‘common but differentiated treatment’). 
This presents the Community with the 
challenge of making an effective 
contribution to containing CO2 emissions. 
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The agreement could lead to international 
acceptance of increased CO2 emissions in 
certain emerging countries. The 
Community should therefore take into 
account the resulting distortions of 
competition. ‘Carbon leakage’ arises not 
only as a result of failure to comply with 
the international agreement but also 
where different obligations are imposed 
by it. Sectoral agreements and 
benchmarks could solve this problem.

Justification

It is conceivable that economically emerging countries will only accede to an international 
agreement if they are given further margins for industrial development. The resulting 
disparities in CO2 reduction requirements will establish distortions in competition as a fact of 
life, constantly presenting the EU with the problem of how to respond to the relocation of 
production activities to places where CO2 requirements are less stringent. 

Amendment 5

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules and sectoral benchmarks in order to 
minimise distortions of competition with 
the Community and with regard to 
international competitors. These rules and 
benchmarks should take account of the 
most greenhouse gas and energy efficient 
techniques, substitutes, alternative 
production processes, use of biomass, 
renewables, cogeneration and greenhouse 
gas capture and storage. Any such rules 
should not give incentives to increase 
emissions and ensure that an increasing 
proportion of these allowances is 
auctioned. Allocations must be fixed prior 
to the trading period so as to enable the 
market to function properly. They shall 
also avoid undue distortions of competition 



AD\742513EN.doc 7/37 PE405.911v03-00

EN

apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set aside for new 
entrants in 2020 should be auctioned.

on the markets for electricity and heat 
supplied to industrial installations. These 
rules should apply to new entrants carrying 
out the same activities as existing 
installations receiving transitional free 
allocations. To avoid any distortion of 
competition within the internal market, no 
free allocation should be made in respect of 
the production of electricity by new 
entrants with the exception of electricity 
produced from waste gases from 
industrial production processes for their 
own consumption. Allowances which 
remain in the set-aside for new entrants in 
2020 should be auctioned. The 
Commission should consult the sectors 
concerned when defining benchmarks.

Justification

Until a real quantifiable and verifiable international agreement is achieved the Commission 
has to allow for free allocation of allowances for industries at risk of carbon leakage not only 
through harmonised Community-wide rules but, more importantly, through sectoral 
benchmarks discussed with those involved.

Cogeneration is an energy efficient production process and should be not included. 

Waste gases resulting from production processes have to be used immediately after their 
generation. To ensure their efficient recovery maximum flexibility must be allowed. Their use 
for electricity generation contributes to resources conservation and reduces CO2 emissions. 
Electricity produced under these special circumstances should be excluded from auctioning.

Under the global economic system, European undertakings are forced to compete with 
undertakings from third countries subject to different framework conditions. Distortions of 
competition arriving from less stringent CO2 requirements in third countries increase the 
danger of production activities being relocated.  The situation at international level must 
therefore be taken into account in seeking to contribute effectively to climate protection.

Amendment 6

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
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international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, could lead to an 
increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (‘carbon leakage’), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
allocate allowances free of charge up to 
100% to sectors or sub-sectors meeting the 
relevant criteria. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to re-assessment to 
ensure that action is taken where necessary 
and to avoid overcompensation. For those 
specific sectors or sub-sectors where it can 
be duly substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances. 

international agreement and/or 
international sectoral agreements that will 
achieve the objective of limiting global 
temperature increase to 2°C and is 
encouraged by the progress made in Bali 
towards this objective. In the event that 
other developed countries and other major 
emitters of greenhouse gases do not 
participate in this international agreement, 
this would lead to an increase in 
greenhouse gas emissions in third countries 
where industry would not be subject to 
comparable carbon constraints (‘carbon 
leakage’), and at the same time could put 
certain energy-intensive sectors and sub-
sectors in the Community which are 
subject to international competition at an 
economic disadvantage. This could 
undermine the environmental integrity and 
benefit of actions by the Community. To 
address the risk of carbon leakage, the 
Community will allocate allowances 100%
free of charge to energy-intensive sectors. 
The definition of these sectors and sub-
sectors and the measures required will be 
subject to re-assessment to ensure that 
action is taken where necessary and to 
avoid overcompensation. For those specific 
sectors or sub-sectors where it can be duly 
substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

Justification

In order to contribute effectively to climate protection the Community must take effective 
preventive measures to prevent the relocation of production activities to third countries with 
less stringent CO2 requirements. In particular, energy-intensive sectors or subsectors are, 
because of the pressure of international competition, unable to pass on increased costs by 
raising the price of their products. Therefore additional costs resulting from emission trading 
would lead to the relocation of production, with a possibly unfavourable impact on global 
emissions. It is therefore necessary to minimise the burden through the long-term allocation 
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of emission quotas free of charge.

It is important to try not only to achieve a global international agreement but also to secure 
international sectoral agreements, especially with emerging economies such as China and 
India.

Amendment 7

Proposal for a directive – amending act
Recital 19 a (new)

Text proposed by the Commission Amendment

(19a) If no international agreement on 
limiting global warming can be achieved 
the Community should endeavour to 
conclude bilateral and multilateral 
agreements with other major greenhouse
gas emitters. Independently of the 
outcome of the current negotiations, the 
Community should take the lead in setting 
up a World Environmental Organisation 
incorporating formal international 
environmental provisions already 
adopted, together with effective judicial 
mechanisms.

Justification

It is necessary to envisage the possibility of failure of current negotiations regarding the post-
Kyoto period and consider lasting and effective solutions.

Amendment 8

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy-intensive 

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report assessing the situation, 
accompanied by any appropriate proposals 
and relating to all industrial sectors, 
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industry sectors or sub-sectors are likely 
to be subject to carbon leakage not later 
than 30 June 2010. It should base its 
analysis on the assessment of the inability 
to pass on the cost of required allowances 
in product prices without significant loss of 
market share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive
industries which are determined to be
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from third 
countries on a comparable footing. Such a 
system could apply requirements to
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

particularly energy-intensive sectors or 
individual sectors which have shown 
themselves to be subject to carbon 
leakage. Criteria for and the identification 
of such sectors and sub-sectors should be 
set, after consulting the social partners 
and affected stakeholders, in a proposal 
submitted to the European Parliament 
and the Council. That proposal should 
take into account the possible failure to 
reach an international agreement with 
mandatory reductions and possible 
alternatives to international agreements.
The Commission should base its analysis 
on the assessment of the inability to pass 
on the cost of required allowances in 
product prices without significant loss of 
market share to installations outside the 
Community not taking comparable action 
to reduce emissions. Industries which are 
determined to be exposed to a significant 
risk of carbon leakage could receive a 
higher amount of free allocation or an
effective carbon equalisation system could 
be introduced with a view to putting 
installations from the Community which 
are at significant risk of carbon leakage and 
those from third countries on a comparable 
footing. Such a system could apply 
requirements to importers that would be no 
less favourable than those applicable to 
installations within the EU, for example by 
requiring the surrender of allowances. The 
Commission should monitor the potential 
effects on competitiveness and 
employment for EU-based producers 
using such products as inputs in their 
production process. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.
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Justification

The report evaluating the situation and solutions proposed, where there is a significant 
danger of carbon leakage, must apply to all industrial sectors with particular emphasis on 
those consuming large amounts of energy given the legal imprecision of the term 'energy-
intensive'.

Criteria for identification and classification of sectors affected by carbon leakage need to be 
done much sooner than proposed by the Commission in order to give predictability to the 
industries effected; the direct and indirect effects to EU-based producers must be taken into 
account.

Amendment 9

Proposal for a directive – amending act
Recital 20 a (new)

Text proposed by the Commission Amendment

(20a) Allocation of quotas 100% free of 
charge will make the inclusion of imports 
in emission trading redundant. This 
would guarantee compliance with 
undertakings adopted in the context of the 
WTO and should also mean that third 
countries do not introduce such 
protectionist measures. At the same time, 
it would help to improve the negotiating 
climate and increase acceptance of 
effective EU CO2  reduction mechanisms.

Justification

The WTO requires the Community to guarantee non-discriminatory access to its markets.  An 
allocation of quotas for energy intensive sectors 100% free of charge will make any 
discriminatory inclusion of imports redundant while at the same time countering any danger
of possible protectionist measures on the part of Member States.  The objective of establishing 
the most comprehensive emission trading system possible can only be achieved if the 
negotiating partners are fully satisfied convinced that the Community has no protectionist 
motives for introducing such a system.  

Amendment 10
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Proposal for a directive – amending act
Recital 21

Text proposed by the Commission Amendment

(21) In order to ensure equal conditions of 
competition within the Community, the use 
of credits for emission reductions outside 
the Community to be used by operators 
within the Community scheme should be 
harmonised. The Kyoto Protocol to the 
UNFCCC sets out quantified emission 
targets for developed countries for the 
period 2008 to 2012, and provides for the 
creation of Certified Emission Reductions 
(CERs) and Emission Reduction Units 
(ERUs) from Clean Development 
Mechanism (CDM) and Joint 
Implementation projects respectively and 
their use by developed countries to meet 
part of these targets. While the Kyoto 
framework does not enable ERUs to be 
created from 2013 onwards without new 
quantified emission targets being in place 
for host countries, CDM credits can 
potentially continue to be generated. 
Additional use of certified emission 
reductions (CERs) and emission reduction 
units (ERUs) should be provided for once
there is an international agreement on 
climate change from countries which have 
concluded that agreement.  In the 
absence of such agreement, providing for 
further use of CERs and ERUs would 
undermine this incentive and make it 
more difficult to achieve the objectives of 
the Community on increasing renewable 
energy use.   The use of CERs and ERUs 
should be consistent with the goal set by 
the Community of generating 20% of 
energy from renewable sources by 2020, 
and promoting energy efficiency, 
innovation and technological development. 
Where it is consistent with achieving these 
goals, the possibility should be foreseen to
conclude agreements with third countries 
to provide incentives for reductions in 
emissions in these countries which bring 

(21) In order to ensure equal conditions of 
competition within the Community, the use 
of credits for emission reductions outside 
the Community to be used by operators 
within the Community scheme should be 
harmonised. The Kyoto Protocol to the 
UNFCCC sets out quantified emission 
targets for developed countries for the 
period 2008 to 2012, and provides for the 
creation of Certified Emission Reductions 
(CERs) and Emission Reduction Units 
(ERUs) from Clean Development 
Mechanism (CDM) and Joint 
Implementation projects respectively and 
their use by developed countries to meet 
part of these targets. While the Kyoto 
framework does not enable ERUs to be 
created from 2013 onwards without new 
quantified emission targets being in place 
for host countries, CDM credits can 
potentially continue to be generated. The 
use of certified emission reductions (CERs) 
and emission reduction units (ERUs) 
should be provided for even without an 
international agreement on climate change. 
The use of CERs and ERUs should be 
consistent with the goal set by the 
Community of generating 20% of energy 
from renewable sources by 2020, and 
promoting energy efficiency, innovation 
and technological development. Where it is 
consistent with achieving these goals, the 
possibility should be foreseen to conclude 
agreements with third countries to provide 
incentives for reductions in emissions in 
these countries which bring about real, 
additional reductions in greenhouse gas 
emissions while stimulating innovation by 
companies established within the 
Community and technological 
development in third countries. Such 
agreements may be ratified by more than 
one country. Upon the conclusion by the 
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about real, additional reductions in 
greenhouse gas emissions while 
stimulating innovation by companies 
established within the Community and 
technological development in third 
countries. Such agreements may be ratified 
by more than one country. Upon the 
conclusion by the Community of a 
satisfactory international agreement, access 
to credits from projects in third countries 
should be increased simultaneously with 
the increase in the level of emission 
reductions to be achieved through the 
Community scheme.

Community of a satisfactory international 
agreement, access to credits from projects 
in third countries should be increased 
simultaneously with the increase in the 
level of emission reductions to be achieved 
through the Community scheme. No 
credits should be available, however, in 
relation to CDM and JI projects in sectors 
exposed to carbon leakage.

Justification

CDM-measures are making an effective contribution to climate protection in the developing 
countries.  The participation of less developed countries in such projects is therefore, in any 
case, desirable with a view to achieving global CO2 objectives.  Accordingly, measures 
should be taken to ensure the widest possible participation of the developing countries in the 
CDM, which should not be restricted to possible partners to an international agreement.  
Participation by individual countries in CDM arrangements may facilitate their accession to 
an international agreement on climate protection.

Sectors exposed to carbon leakage should not be threatened by external competitors favoured 
through CDM and JI credits.

Amendment 11

Proposal for a directive – amending act
Recital 24

Text proposed by the Commission Amendment

(24) Least Developed Countries are 
especially vulnerable to the effects of 
climate change, and are responsible only 
for a very low level of greenhouse gas 
emissions. Therefore, particular priority 
should be given to addressing the needs of 
Least Developed Countries when revenues 
generated from auctioning are used to 
facilitate developing countries' adaptation 

(24) Least Developed Countries are 
especially vulnerable to the effects of 
climate change, and are responsible only 
for a very low level of greenhouse gas 
emissions. Therefore, particular priority 
should be given to addressing the needs of 
Least Developed Countries when revenues 
generated from auctioning are used to 
facilitate developing countries' adaptation 
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to the impacts of climate change. Given 
that very few CDM projects have been 
established in those countries, it is 
appropriate to give certainty on the 
acceptance of credits from projects started 
there after 2012, even in the absence of an 
international agreement. This entitlement 
should apply to Least Developed Countries 
until 2020, provided that they have by then 
either ratified a global agreement on 
climate change or a bilateral or 
multilateral agreement with the 
Community.  

to the impacts of climate change. Given 
that very few CDM projects have been 
established in those countries, it is 
appropriate to give certainty on the 
acceptance of credits from projects started 
there after 2012, even in the absence of an 
international agreement. This entitlement 
should apply to Least Developed Countries 
until 2020.

Justification

CDM-measures are making an effective contribution to climate protection in the developing 
countries.  The participation of less developed countries in such projects is therefore, in any 
case, desirable with a view to achieving global CO2 objectives. Accordingly, measures should 
be taken to ensure the widest possible participation of the developing countries in the CDM, 
which should not be restricted to possible partners to an international agreement.  
Participation by individual countries in CDM arrangements may facilitate their accession to 
an international agreement on climate protection.   

Amendment 12

Proposal for a directive – amending act
Article 1 a (new)

Text proposed by the Commission Amendment

Article 1a
The Commission shall present an annual 
report to the European Parliament and 
the Council on the establishment and 
functioning of the revised EU Emissions 
Trading Scheme (EU ETS). The first such 
report shall be presented one year after 
the adoption of this Directive.

Justification

This process is a very complex one requiring permanent inter-institutional monitoring and 
evaluation.

Amendment 13
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Proposal for a directive – amending act
Article 1 – point 2
Directive 2003/87/EC
Article 3 – paragraph b – point h

Text proposed by the Commission Amendment

(h) 'new entrant' means any installation 
carrying out one or more of the activities 
indicated in Annex I, which has obtained a 
greenhouse gas emission permit 
subsequent to the submission to the 
Commission of the list referred to in 
Article 11(1);

(h) 'new entrant' means any installation 
carrying out one or more of the activities 
indicated in Annex I, which has obtained a 
greenhouse gas emission permit or an 
update of its greenhouse gas emission 
permit because of a significant change in
the nature or functioning or a significant 
extension of the installation, subsequent to 
the submission to the Commission of the 
list referred to in Article 11(1);

Justification

In the current Commission proposal, capacity extensions are no longer defined as new 
entrants. This brings a difference, only allocating new installations with GHG credits, and 
leaving capacity expansions to auctioning. The Commission proposal brings uneven balance 
between new installations and capacity upgrades, not bringing the most efficient approach 
and potentially harming innovation in existing processes.

Amendment 14

Proposal for a directive – amending act
Article 1 - point 2
Directive 2003/87/EC
Article 3 – paragraph c – point u a (new)

Text proposed by the Commission Amendment

[(ua)] Recovery operations as defined by 
Annex II B of Council Directive 
91/156/EEC of 18 March 1991 amending 
Directive 75/442/EEC on waste are 
exempted from the definition of 
"combustion installation".

Justification

One of the aims of the EU Climate Package is to promote recycling. Hence, it does not make 
sense to include recycling operations in a scheme which will penalise it.
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Amendment 15

Proposal for a directive
Article 1 – point 7
Directive 2003/87/EC
Article 10  paragraph 3  introductory part

Text proposed by the Commission Amendment

3. At least 20% of the revenues generated 
from the auctioning of allowances referred 
to in paragraph 2, including all revenues 
from the auctioning referred to in point 
(b) thereof, should be used for the 
following:

3. The revenues generated from the 
auctioning of allowances referred to in 
paragraph 2 shall be used for the 
following:

Justification

Given the severity and urgency of the problem, the full proceeds of auctioning allowances 
should be devoted to measures designed to reduce greenhouse gas emissions, develop 
renewable energy, combat deforestation, assist developing countries adapt to climate change 
and help lower income households improve the efficiency with which they use energy.

Amendment 16

Proposal for a directive – amending act
Article 1 - point 7
Directive 2003/87/EC
Article 10 – paragraph 3 – point g

Text proposed by the Commission Amendment

(g) to cover administrative expenses of the 
management of the Community scheme.

(g) administrative expenses, to a limit of 
10% of the revenue generated.

Justification

The Commission proposes that only 20% of auctioning revenues be set aside to combat 
climate change which is obviously insufficient, especially if administrative costs are to be 
included in this sum.  The coverage of national budgetary deficits should not be a major 
stimulus for auctioning.
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Amendment 17

Proposal for a directive
Article 1 – point 7
Directive 2003/87/EC
Article 10 paragraph 4

Text proposed by the Commission Amendment

4. Member States shall include information 
on the use of revenues for each of these 
purposes in their reports submitted under 
Decision No 280/2004/EC.

4. Member States shall decide, depending 
on their needs, on the allocation of 
proceeds to individual measures and shall 
include information on the use of revenues 
for each of these purposes and the 
geographical distribution of the use of 
revenues in their reports submitted under 
Decision No 280/2004/EC, focusing in 
particular on internal market, State aid 
and competition issues.

The Commission shall report annually to 
the European Parliament on the use of 
revenue with focusing in particular on 
internal market, State aid and competition 
issues.

Justification

This process is a very complex one requiring permanent inter-institutional monitoring and 
evaluation. It is important to improve transparency, to allow compliance with the obligation 
in Article 10 paragraph 3a to be assessed and to ensure that, taken as a whole, the Union's 
effort is being distributed effectively. Given that environmental policy is governed by the 
principle of shared competence, the Member States must be responsible for deciding on the 
allocation of the proceeds from the auctioning of allowances to individual measures to 
combat climate change.

Amendment 18

Proposal for a directive – amending act
Article 1 - point 7
Directive 2003/87/EC
Article 10 – paragraph 5

Text proposed by the Commission Amendment

5. By 31 December 2010, the Commission
shall adopt a Regulation on timing, 
administration and other aspects of 

5. No later than 31 December 2009, the 
Commission shall submit to the European 
Parliament and the Council a report 
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auctioning to ensure that it is conducted in 
an open, transparent and non-
discriminatory manner. Auctions shall be 
designed to ensure that operators, and in 
particular any small and medium size 
enterprises covered by the Community 
scheme, have full access and any other 
participants do not undermine the operation 
of the auction. That measure, designed to 
amend non-essential elements of this 
Directive by supplementing it, shall be 
adopted in accordance with the regulatory 
procedure with scrutiny referred to in 
Article [23(3)].

assessing the timing, administration and 
other aspects of auctioning, including, as 
appropriate, a proposal for a directive. 
That proposal shall aim to ensure that 
auctions are conducted in an open, 
transparent and non-discriminatory manner 
that minimises the scope for speculation. 
Auctions shall be designed to ensure that 
operators, and in particular any small and 
medium-sized enterprises covered by the 
Community scheme, have full access and 
any other participants do not undermine the 
operation of the auction or the climate 
change objectives that justify their 
adoption. The proposal shall therefore be 
sufficiently detailed, in relation to, inter 
alia, the timing and frequency of 
auctioning across Member States, and 
adequately framed, addressing the likely
impacts of auctioning, in particular in 
relation to:
– speculative moves,
– cross-border competition effects,
– cross-sectoral effects,
– the competitiveness of EU business and 
industry, in particular small and medium-
sized enterprises,
– inflationary pressure, and
– socio-economic effects.
The practical functioning of auctioning is 
an essential component of the revised EU 
ETS proposal and shall therefore be 
subject to the codecision procedure.

Justification

The Commission proposes to deal with a crucial element of the extended ETS in comitology.  
It is essential that the Commission come forward with a proposal for co-decision.

Amendment 19
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Proposal for a directive – amending act
Article 1 - point 8
Directive 2003/87/EC
Article 10a – paragraph 1 – subparagraph 2

Text proposed by the Commission Amendment

Those measures, designed to amend non-
essential elements of this Directive by 
supplementing it, shall be adopted in 
accordance with the regulatory procedure 
with scrutiny referred to in Article [23(3)].

deleted

Justification

The Commission proposes to deal with a crucial element of the extended ETS in comitology. It 
is essential that the Commission come forward with a proposal for co-decision.

Amendment 20

Proposal for a directive – amending act
Article 1 - point 8
Directive 2003/87/EC
Article 10a – paragraph 1 – subparagraph 3

Text proposed by the Commission Amendment

The measures referred to in the first 
subparagraph shall, to the extent feasible,
ensure that allocation takes place in a 
manner that gives incentives for 
greenhouse gas and energy efficient 
techniques and for reductions in emissions, 
by taking account of the most efficient 
techniques, substitutes, alternative 
production processes, use of biomass and 
greenhouse gas capture and storage, and 
shall not give incentives to increase 
emissions. No free allocation shall be made 
in respect of any electricity production.

The measures referred to in the first 
subparagraph shall ensure that allocation 
takes place in a manner that gives 
incentives for greenhouse gas and energy 
efficient techniques and for reductions in 
emissions, by using sectoral benchmarks 
and taking account of the most efficient 
techniques, substitutes, alternative 
production processes, use of biomass, 
cogeneration and greenhouse gas capture 
and storage, and shall not give incentives 
to increase emissions. No free allocation 
shall be made in respect of any electricity 
production, with the exception of 
electricity produced from waste gases 
from industrial production processes, for 
the own consumption of the operator of 
these production processes, in which case 
allocation to this operator shall be made 
according to the sectoral benchmarks 
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agreed upon for these production 
processes.
The Commission shall ensure that no 
unnecessary costs are passed on to the 
end consumer.

Justification

The use of waste gases from the production process for the generation of electricity 
contributes to the conservation of resources and reduction of CO2 emissions. Electricity 
produced under these special circumstances should be excluded from auctioning, and 
included by the same allocation methodology as applied to respective installations of the 
producer of these gases. This corresponds with the main content of point 92 of the 
Commission Communication COM(2008)830.

The electricity production sector cannot be excluded from its own climate efforts by a 
generalised passing-on of costs.

Amendment 21

Proposal for a directive – amending act
Article 1 - point 8
Directive 2003/87/EC
Article 10a – paragraph 3

Text proposed by the Commission Amendment

3. Free allocation may be given to 
electricity generators in respect of the 
production of heat through high efficiency 
co-generation as defined by Directive  
2004/8/EC for economically justifiable 
demand to ensure equal treatment with 
regard to other producers of heat. In each 
year subsequent to 2013, the total 
allocation to such installations in respect 
of the production of that heat shall be 
adjusted by the linear factor referred to in 
Article 9.

3. Free allocation shall be given to 
electricity generators in respect of the 
production of heat through high efficiency 
co-generation as defined by Directive 
2004/8/EC for economically justifiable 
demand on the basis of uniform 
Community benchmarks to ensure equal 
treatment with regard to other producers of 
heat. These benchmarks shall be 
established and monitored in accordance 
with a harmonised procedure.  

Justification

Electricity production in co-generation plants is the most efficient form of energy  production.  
Further measures to promote it should therefore be guaranteed after 2013 also.  Free 
allocation of emission quotas will help to achieve this objective.  
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Amendment 22

Proposal for a directive – amending act
Article 1 - point 8
Directive 2003/87/EC
Article 10a – paragraph 6 – subparagraph 3

Text proposed by the Commission Amendment

No free allocation shall be made in respect 
of any electricity production by new 
entrants.

No free allocation shall be made in respect 
of any electricity production by new 
entrants with the exception of electricity 
produced from waste gases from 
industrial production processes for the 
own consumption of the operator of these 
production processes, in which case 
allocation to this operator shall be made 
according to the sectoral benchmarks 
agreed upon for these production 
processes.

Justification

The use of waste gases from the production process for the generation of electricity 
contributes to the conservation of resources and reduction of CO2 emissions. Electricity 
produced under these special circumstances should be excluded from auctioning, and 
included by the same allocation methodology as applied to respective installations of the 
producer of these gases. This corresponds with the main content of point 92 of the 
Commission Communication COM(2008)830.

Amendment 23

Proposal for a directive – amending act
Article 1 - point 8
Directive 2003/87/EC
Article 10a – paragraph 7

Text proposed by the Commission Amendment

7. Subject to Article 10b, the amount of 
allowances allocated free of charge under 
paragraphs 3 to 6 of this Article [and 
paragraph 2 of Article 3c] in 2013 shall be 
80% of the quantity determined in 
accordance with the measures referred to in 
paragraph 1 and thereafter the free 
allocation shall decrease each year by 

7. Subject to Article 10b, the amount of 
allowances allocated free of charge under 
paragraphs 3 to 6 of this Article [and 
paragraph 2 of Article 3c] in 2013 shall be 
the quantity determined in accordance with 
the measures referred to in paragraph 1,
taking into account, if appropriate, the 
outcome of international negotiations, and 
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equal amounts resulting in no free 
allocation in 2020.

thereafter the free allocation shall decrease 
each year by equal amounts resulting in no 
free allocation in 2020.

Justification

The way that the Commission is proposing to deal with EU-based energy-intensive industries 
vulnerable to carbon leakage depends on the outcome of international negotiations. The 
Commission needs to determine, along with these industries, the acceptable targets for GHG 
reductions at EU and international level leading to real quantifiable and verifiable reductions 
in the EU as well as abroad.

Amendment 24

Proposal for a directive – amending act
Article 1 - point 8
Directive 2003/87/EC
Article 10a – paragraph 9 – subparagraph 1

Text proposed by the Commission Amendment

At the latest by 30 June 2010 and every 3
years thereafter the Commission shall 
determine the sectors referred to in 
paragraph 8.

At the latest by 30 January 2010 and every
4 years thereafter, the Commission shall 
determine the sectors referred to in 
paragraph 8.

Justification

Sectors considered vulnerable to "carbon leakage" and the appropriate actions should be 
decided upon as soon as possible. A reassessment of the sectors concerned every 3 years will 
unnecessarily lead to uncertainty which is detrimental for investment.

Amendment 25

Proposal for a directive – amending act
Article 1 - point 8
Directive 2003/87/EC
Article 10a – paragraph 9 – subparagraph 2

Text proposed by the Commission Amendment

That measure, designed to amend non-
essential elements of this Directive by 
supplementing it, shall be adopted in 
accordance with the regulatory procedure 
with scrutiny referred to in Article [23(3)].

deleted
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Justification

This process is a very complex one requiring permanent inter-institutional monitoring and 
evaluation.

Amendment 26

Proposal for a directive – amending act
Article 1 - point 8
Directive 2003/87/EC
Article 10a – paragraph 9 – subparagraph 2a (new)

Text proposed by the Commission Amendment

Each year, on the basis of new market 
information, any sector not included in 
Annex I shall be able to request the 
Commission to reassess its vulnerability to 
carbon leakage.

Amendment 27

Proposal for a directive – amending act
Article 1 - point 8
Directive 2003/87/EC
Article 10a – paragraph 9 – subparagraph 3

Text proposed by the Commission Amendment

In the determination referred to in the first 
subparagraph the Commission shall take 
into account the extent to which it is 
possible for the sector or sub-sector 
concerned to pass on the cost of the
required allowances in product prices 
without significant loss of market share to 
less carbon efficient installations outside 
the Community, taking into account the 
following:

In the determination referred to in the first 
subparagraph the Commission shall take 
into account the extent to which it is 
possible for the sector or sub-sector 
concerned to pass on the cost of the 
required allowances through product 
prices without significant loss of its 
international competitive position, taking 
into account the following:

Amendment 28
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Proposal for a directive – amending act
Article 1 - point 8
Directive 2003/87/EC
Article 10a – paragraph 9 – subparagraph 3 – point c

Text proposed by the Commission Amendment

(c) market structure, relevant geographic 
and product market, the exposure of the 
sectors to international competition;

(c) the present and projected market 
structure, relevant geographic and product 
market, employment and economic 
relevance, the exposure of the sectors to 
international competition, taking into 
account transport costs;

Amendment 29

Proposal for a directive – amending act
Article 1 - point 8
Directive 2003/87/EC
Article 10a – paragraph 9 – subparagraph 3 – point da (new)

Text proposed by the Commission Amendment

(da) direct and indirect impacts of the 
forecasted increase in energy prices as 
well as in certain raw materials due to 
climate policy;

Amendment 30

Proposal for a directive – amending act
Article 1 - point 8
Directive 2003/87/EC
Article 10a – paragraph 9 – subparagraph 3 – point db (new)

Text proposed by the Commission Amendment

(db) collateral social effects of passing 
costs on to the end consumer.

Amendment 31
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Proposal for a directive – amending act
Article 1 - point 8
Directive 2003/87/EC
Article 10a – paragraph 9 – subparagraph 4

Text proposed by the Commission Amendment

For the purposes of evaluating whether the 
cost increase resulting from the 
Community scheme can be passed on, 
estimates of lost sales resulting from the 
increased carbon price or the impact on the 
profitability of the installations concerned 
may inter alia be used.

For the purposes of evaluating whether the 
cost increase resulting from the 
Community scheme can be passed on, 
estimates of lost sales resulting from the 
increased carbon price or the impact on the 
profitability of the sectors or sub-sectors 
concerned may inter alia be used.

Justification

Throughout the proposal the Commission refers to the sectors and sub-sectors vulnerable to 
carbon leakage therefore it makes sense to keep the same terminology throughout so as not to 
create confusion.

Amendment 32

Proposal for a directive – amending act
Article 1 - point 8
Directive 2003/87/EC
Article 10b – paragraph 1

Text proposed by the Commission Amendment

Not later than June 2011, the Commission 
shall, in the light of the outcome of the 
international negotiations and the extent to 
which these lead to global greenhouse gas 
emission reductions, and after consulting 
with all relevant social partners, submit to 
the European Parliament and to the 
Council an analytical report assessing the 
situation with regard to energy-intensive 
sectors or sub-sectors that have been 
determined to be exposed to significant 
risks of carbon leakage. This shall be 
accompanied by any appropriate 
proposals, which may include:

Not later than January 2010, the 
Commission shall, in light of the outcome 
of the international negotiations and the 
extent to which the resulting agreement 
complies with the criteria set out in Annex 
Ia (new), submit to the European 
Parliament and to the Council a proposal 
for the sectors or sub-sectors to be 
considered at risk of carbon leakage. 
Such sectors or sub-sectors shall be 
identified in consultation with the social 
partners, affected stakeholders and the 
European Parliament taking into account 
the potential failure to reach an 
international agreement containing
mandatory reductions.
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Justification
The dates need to be brought forward in order to provide predictability for industries affected 
by carbon leakage.

An eventual international agreement needs to be quantifiable and verifiable and bring 
equivalent emissions reductions as proposed by the Commission.

The Parliament and the Council need to be informed and give their assent on the 
Commission's proposal and the identification of carbon leakage sectors and sub-sectors needs 
to be done in consultation with the interested parties.

Amendment 33

Proposal for a directive – amending act
Article 1 - point 8
Directive 2003/87/EC
Article 10b – paragraph 2

Text proposed by the Commission Amendment

Any binding sectoral agreements which 
lead to global emissions reductions of the 
magnitude required to effectively address 
climate change, and which are monitorable, 
verifiable and subject to mandatory 
enforcement arrangements shall also be 
taken into account when considering what 
measures are appropriate.

Binding sectoral agreements which lead to 
global emissions reductions of the 
magnitude required to effectively address 
climate change, and which are monitorable, 
verifiable and subject to mandatory 
enforcement arrangements shall be decisive
when considering what measures are 
appropriate as well as the sectors or sub-
sectors which are identified as being 
exposed to significant risk of carbon 
leakage under Article 10a(8) and (9) of 
this Directive.

Amendment 34

Proposal for a directive – amending act
Article 1 - point 9
Directive 2003/87/EC
Article 11 – paragraph 2 – subparagraph 2

Text proposed by the Commission Amendment

An installation which ceases to operate 
shall receive no further free allowances.

An installation which ceases to operate 
shall receive no further free allowances 
and shall surrender any remaining 
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allowances, or an equivalent amount, to 
the competent authorities. The 
Commission shall ensure that national 
implementation and that the State aid and 
competition rules are applied vigorously, 
in particular to prevent abuses of 
dominant positions. To this end, the 
Commission shall, every three months, 
publish the end consumer price of energy 
products disaggregated by company, 
sector and Member State. The EU ETS
component of the end consumer price 
shall be separately identified in the 
Commission's publication of prices.

Justification

Any installation that ceases to operate and had received free allowances will not be allowed 
to sell the remaining allowances on to the market but will instead give them back to the 
Member State, this will guarantee that there will be no abuse of the system. 

The Commission must also ensure that State Aid and competition rules are vigorously applied 
and monitored.

All parties involved (from industry to end consumer) will require price transparency at all 
times in order to avoid market distortion, therefore the Commission should publish, on a 
regular basis, the end consumer price of energy products.

Amendment 35

Proposal for a directive – amending act
Article 1 - point 9
Directive 2003/87/EC
Article 11a – paragraph 1

Text proposed by the Commission Amendment

1. Until a future international agreement on 
climate change has entered into force, and 
in advance of the application of paragraphs 
3 and 4 of Article 28, paragraphs 2 to 7 of 
this Article shall apply.

1. Until a future international agreement on 
climate change or any international 
sectoral agreement has entered into force, 
and in advance of the application of 
paragraphs 3 and 4 of Article 28, 
paragraphs 2 to 7 of this Article shall 
apply. CDM and JI credits from projects 
in sectors exposed to carbon leakage 
shall, however, be excluded from such 
application.
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Justification

It is important to try not only to achieve a global international agreement but also 
international sectoral agreements, especially with emerging economies such as China and 
India in order to achieve quantifiable and verifiable emission reductions.

Sectors exposed to carbon leakage should not be threatened by external competitors favoured 
through CDM and JI credits.

Amendment 36

Proposal for a directive – amending act
Article 1 - point 9
Directive 2003/87/EC
Article 11a – paragraph 7

Text proposed by the Commission Amendment

7. Once an international agreement on 
climate change has been reached, only 
CERs from third countries which have 
ratified that agreement shall be accepted in 
the Community scheme.

7. Once an international agreement or 
international sectoral agreements on 
climate change has been reached, only 
CERs from third countries which have 
ratified that agreement shall be accepted in 
the Community scheme.

Justification

It is important to try not only for a global international agreement but also to secure 
international sectoral agreements, especially with emerging economies such as China and 
India.

Amendment 37

Proposal for a directive – amending act
Article 1 - point 10
Directive 2003/87/EC
Article 11b

Text proposed by the Commission Amendment

The Community and its Member States 
shall only authorise project activities where 
all project participants have headquarters 
either in a country that has concluded the 
international agreement relating to such 
projects or in a country or sub-federal or 
regional entity which is linked to the 

The Community and its Member States 
shall only authorise project activities where 
all project participants have headquarters 
either in a country that has concluded the 
international agreement relating to such 
projects or in a country or sub-federal or 
regional entity which is linked to the 
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Community scheme pursuant to Article 25. Community scheme pursuant to Article 25. 
CDM and JI credits from projects in 
sectors exposed to carbon leakage shall be 
excluded.

Justification

Sectors exposed to carbon leakage should not be threatened by external competitors favoured 
through CDM and JI credits.

Amendment 38

Proposal for a directive – amending act
Article 1 - point 12
Directive 2003/87/EC
Article 14 – paragraph 1 – subparagraph 1

Text proposed by the Commission Amendment

1. The Commission shall adopt a 
Regulation for the monitoring and 
reporting of emissions and, where relevant, 
activity data, from the activities listed in 
Annex I which shall be based on the 
principles for monitoring and reporting set 
out in Annex IV and shall specify the 
global warming potential of each 
greenhouse gas in the requirements for 
monitoring and reporting emissions for that 
gas.

1. The Commission shall, no later than 31 
December 2011, adopt a Regulation for the 
monitoring and reporting of emissions and, 
where relevant, activity data, from the 
activities listed in Annex I which shall be 
based on the principles for monitoring and 
reporting set out in Annex IV and shall 
specify the global warming potential of 
each greenhouse gas in the requirements 
for monitoring and reporting emissions for 
that gas.

Justification

It is necessary to set a date in order to have predictability in the system.

Amendment 39

Proposal for a directive – amending act
Article 1 - point 12
Directive 2003/87/EC
Article 14 – paragraph 2

Text proposed by the Commission Amendment

2. The Regulation may take into account 
the most accurate and up-to-date scientific 

2. The Regulation shall take into account 
the most accurate and up-to-date scientific 
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evidence available, in particular from the 
IPCC, and may also specify requirements 
for operators to report on emissions 
associated with the production of goods 
produced by energy intensive industries 
which may be subject to international 
competition, and for this information to be 
verified independently.

evidence available, in particular from the 
IPCC, and shall also specify requirements 
for operators to report on emissions 
associated with the production of goods 
produced by energy intensive industries 
which may be subject to international 
competition, and for this information to be 
verified independently. The Regulation 
shall also specify the reporting 
requirements for financial institutions 
involved in emissions trading.

Those requirements may include reporting 
on levels of emissions from electricity 
generation covered by the Community 
scheme associated with the production of 
such goods.

Those requirements shall include reporting 
on levels of emissions from electricity 
generation covered by the Community 
scheme associated with the production of 
such goods.

Justification

The financial institutions involved in auctioning need to have clear rules of procedure.

Amendment 40

Proposal for a directive – amending act
Article 1 - point 13
Directive 2003/87/EC
Article 15 – point b – subparagraph 1

Text proposed by the Commission Amendment

The Commission shall adopt a Regulation 
for the verification of emission reports and 
the accreditation of verifiers specifying 
conditions for the accreditation, mutual 
recognition and withdrawal of 
accreditation for verifiers, and for 
supervision and peer evaluation as 
appropriate.

The Commission shall, no later than 30 
June 2010, adopt a Regulation for the 
verification of emission reports and the 
accreditation of verifiers specifying 
conditions for the accreditation, mutual 
recognition and withdrawal of 
accreditation for verifiers, and for 
supervision and peer evaluation as 
appropriate.

Justification

The date needs to be specified in order to allow for the predictability needed by the interested 
parties.

Amendment 41
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Proposal for a directive – amending act
Article 1 - point 19
Directive 2003/87/EC
Article 24a – paragraph 1 – subparagraph 1

Text proposed by the Commission Amendment

1. In addition to the inclusions provided for 
in Article 24, the Commission may adopt 
implementing measures for issuing 
allowances in respect of projects 
administered by Member States that reduce 
greenhouse gas emissions outside of the 
Community scheme.

1. In addition to the inclusions provided for 
in Article 24, the Commission may adopt 
implementing measures for issuing 
allowances in respect of projects 
administered by Member States that reduce 
greenhouse gas emissions outside of the 
Community scheme. The Commission 
shall exclude CDM and JI credits from 
projects in sectors exposed to carbon 
leakage.

Justification

Sectors exposed to carbon leakage should not be threatened by external competitors favoured 
through CDM and JI credits.

Amendment 42

Proposal for a directive – amending act
Article 1 - point 21
Directive 2003/87/EC
Article 27

Text proposed by the Commission Amendment

1. Member States may exclude, from the 
Community scheme, combustion 
installations which have a rated thermal 
input below 25MW, reported emissions to 
the competent authority of less than 10 000 
tonnes of carbon dioxide equivalent, 
excluding emissions from biomass, in each 
of the preceding 3 years, and which are 
subject to measures that will achieve an 
equivalent contribution to emission 
reductions, if the Member State concerned 
complies with the following conditions:

1. Member States may exclude, from the 
Community scheme, combustion 
installations which have a rated thermal 
input below 50MW, reported emissions to 
the competent authority of less than 25 000 
tonnes of CO2 equivalent, excluding 
unavoidable CO2  emissions from raw 
materials and emissions from biomass, in 
each of the preceding 3 years, and which 
are subject to measures that will achieve an 
equivalent contribution to emission 
reductions, if the Member State concerned 
complies with the following conditions:

(a) it notifies the Commission of each such 
installation, specifying the equivalent 

(a) it notifies the Commission of each such 
installation, specifying the equivalent 
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measures that are in place, measures that are in place,
(b) it confirms that monitoring 
arrangements are in place to assess whether 
any installation emits 10 000 tonnes or 
more of carbon dioxide equivalent, 
excluding emissions from biomass, in any 
one calendar year;

(b) it confirms that monitoring 
arrangements are in place to assess whether 
any installation emits 25 000 tonnes or 
more of CO2 equivalent, excluding 
unavoidable CO2 emissions from raw 
materials and emissions from biomass, in 
any one calendar year;

(c) it confirms that if any installation emits 
10 000 tonnes or more of carbon dioxide
equivalent, excluding emissions from 
biomass, in any one calendar year or the 
equivalent measures are no longer in place, 
the installation will be re-introduced into 
the system;

(c) it confirms that if any installation emits 
25 000 tonnes or more of CO2 equivalent, 
excluding inevitable CO2 from raw 
materials and emissions from biomass, in 
any one calendar year or the equivalent 
measures are no longer in place, the 
installation will be re-introduced into the 
system;

(d) it publishes the information referred to 
in points (a), (b) and (c) for public 
comment.

(d) it publishes the information referred to 
in points (a), (b) and (c) for public 
comment.

Justification

Small installations should have the possibility to "opt-out" from the system if equivalent 
measures are in place in order to reduce the administrative burden on small and medium-
sized enterprises (SMEs), to avoid unnecessary administrative costs and bureaucracy and to 
enhance the efficiency of the system. One third of total installations that are covered by the 
scheme are small installations that together account for only 2% of the overall emissions 
reported.

Amendment 43

Proposal for a directive – amending act
Article 1 - point 21
Directive 2003/87/EC
Article 28 – title

Text proposed by the Commission Amendment

Adjustments applicable upon the 
conclusion of a future international 
agreement on climate change

Adjustments applicable upon the 
conclusion of a future international 
agreement or of international sectoral 
agreements on climate change

Justification

It is important to try not only to achieve a global international agreement but also to secure 
international sectoral agreements, especially with emerging economies such as China and 
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India in order to achieve quantifiable and verifiable emission reductions.

Amendment 44

Proposal for a directive – amending act
Article 1 - point 21
Directive 2003/87/EC
Article 28 – paragraph 1

Text proposed by the Commission Amendment

1. Upon the conclusion by the Community 
of an international agreement on climate 
change leading, by 2020, to mandatory 
reductions of greenhouse gas emissions 
exceeding the minimum reduction levels 
agreed upon by the European Council, 
paragraphs 2, 3 and 4 shall apply.

1. Upon the conclusion by the Community 
of an international agreement or of 
international sectoral agreements on 
climate change leading, by 2020, to 
mandatory reductions of greenhouse gas 
emissions exceeding the minimum 
reduction levels agreed upon by the 
European Council, paragraphs 2, 3 and 4 
shall apply.

Justification

It is important to try not only to achieve a global international agreement but also to secure 
international sectoral agreements, especially with emerging economies such as China and 
India in order to achieve quantifiable and verifiable emission reductions.

Amendment 45

Proposal for a directive – amending act
Article 1 - point 21
Directive 2003/87/EC
Article 28 – paragraph 2

Text proposed by the Commission Amendment

2. From the year following the conclusion 
of the international agreement referred to 
in paragraph 1, the linear factor shall 
increase so that the Community quantity of 
allowances in 2020 is lower than that 
established pursuant to Article 9, by a 
quantity of allowances equivalent to the 
overall reduction of greenhouse gas 
emissions by the Community below 20% 
to which the international agreement 

2. From the year following the conclusion 
of the international agreement or of 
international sectoral agreements referred 
to in paragraph 1, the linear factor shall 
increase so that the Community quantity of 
allowances in 2020 is lower than that 
established pursuant to Article 9, by a 
quantity of allowances equivalent to the 
overall reduction of greenhouse gas 
emissions by the Community below 20% 
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commits the Community, multiplied by the 
share of overall greenhouse gas emission 
reductions in 2020 which the Community 
scheme is contributing pursuant to Articles 
9 and 9a.

to which the international agreement 
commits the Community, multiplied by the 
share of overall greenhouse gas emission 
reductions in 2020 which the Community 
scheme is contributing pursuant to Articles 
9 and 9a.

Justification

It is important to try not only to achieve a global international agreement but also to secure 
international sectoral agreements, especially with emerging economies such as China and 
India in order to achieve quantifiable and verifiable emission reductions.

Amendment 46

Proposal for a directive – amending act
Article 1 - point 21
Directive 2003/87/EC
Article 28 – paragraph 3

Text proposed by the Commission Amendment

3. Operators may use CERs, ERUs or other 
credits approved in accordance with 
paragraph 4 from third countries which 
have concluded the international 
agreement, up to half of the reduction 
taking place in accordance with paragraph 
2.

3. Operators may use CERs, ERUs or other 
credits, excluding CDM and JI credits 
from sectors exposed to carbon leakage,
approved in accordance with paragraph 4 
from third countries which have concluded 
the international agreement, up to half of 
the reduction taking place in accordance 
with paragraph 2.

Justification

Sectors exposed to carbon leakage should not be threatened by external competitors favoured 
through CDM and JI credits.

Amendment 47

Proposal for a directive – amending act
Annex I – point 2
Directive 2003/87/EC
Annex I – Point 2

Text proposed by the Commission Amendment

2. In point 2 the following sentence is deleted
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added:
'When calculating the total capacity of 
combustion installations, units with a 
rated thermal input under 3 MW shall not 
be taken into account for the purposes of 
this calculation.'

Justification

The objective of Article 27 seeking to exclude small installations would be impossible to 
achieve because of the accumulation of interconnected small installations for the purposes of 
calculating total emissions.

Amendment 48

Proposal for a directive – amending act
Annex I a (new)

Text proposed by the Commission Amendment

ANNEX IA
MINIMUM REQUIREMENTS FOR 

AN INTERNATIONAL AGREEMENT

An international agreement including 
energy-intensive industries exposed to a 
significant risk of carbon leakage, or a 
sectoral international agreement on such 
industries, must comply with at least the 
following criteria in order to provide a 
level playing field for such industries:
(i) involve the participation of countries 
representing a critical mass of at least 
85% of production,
(ii) contain equivalent CO2 emission 
targets,
(iii) include similar emission reductions 
systems with equivalent effect imposed by 
all participating countries or from 
countries with non-equivalent CO2
emission targets in sectors covered by the 
EU ETS,
(iv) ensure that competing materials must 
be subject to equivalent restrictions taking 
into account life cycles,
(v) provide for an effective international 
monitoring and verification system.
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Justification

In line with amendment to Article 10b.
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