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Amendment by Peter Liese

Amendment 25
TITLE

Directive of the European Parliament and of 
the Council establishing a framework for the 
setting of ecodesign requirements for 
Energy-Using Products and amending 
Council Directive 92/42/EEC and Directives 
96/57/EC and 2000/55/EC of the European 
Parliament and of the Council

(Does not affect English version.)

Or. de

Justification

(Does not affect English version.)
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Amendment by Jonas Sjöstedt

Amendment 26
CITATION 1

Having regard to the Treaty establishing the 
European Community, and in particular 
Article 95 thereof,

Having regard to the Treaty establishing the 
European Community, and in particular 
Article 175 thereof,

Or. en

Justification

A proposal based on Article 95 risks restricting national environmental/energy requirements that 
wish to go beyond the EU requirements. This is especially relevant for hazardous substances and 
regional relevance of issues such as water efficiency or greenhouse gas reduction quotas under 
Kyoto commitments. Furthermore, it is common knowledge that national initiatives spur further 
EU action and this essential policy driver should not be undermined. There are other cases of 
product policy based on Article 175, such as Directive 1999/32 on the Sulphur Content of Liquid 
Fuels, which harmonises the requirements regarding the sulphur content of fuel but allows 
Member States the freedom to set stricter requirements should they wish to.

Amendment by Claude Turmes

Amendment 27
CITATION 1

Having regard to the Treaty establishing the 
European Community, and in particular 
Article 95 thereof,

Having regard to the Treaty establishing the 
European Community, and in particular 
Article 95 and Article 175 thereof,

Or. en

Justification

The purpose of the directive is primarily to protect, to a high level, health and the environment, 
promote reduced resource use and promote energy security through demand-side efficiency.
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Amendment by Claude Turmes

Amendment 28
RECITAL 1 A (new)

(1a) The Sixth Community Environmental 
Action Programme's objectives will be 
pursued by means of encouraging 
ecologically sound and sustainable product 
design and the formulation of operational 
measures to encourage waste prevention, 
e.g. stimulating durability, re-use and 
recycling, and the phasing out of certain 
substances and materials through product-
related measures.

Or. en

Justification

The objectives of this Directive are based on the Community’s environmental policy and as such 
should be appropriately recalled. This text is based on the objectives laid down in the Sixth 
Environmental Action Programme.

Amendment by Claude Turmes

Amendment 29
RECITAL 1 B (new)

(1b) The Sixth Community Environmental 
Action Programme entails a commitment to 
action on the sustainable management and 
use of natural resources with the objective 
of ensuring that the consumption of 
resources and their associated impacts do 
not exceed the carrying capacity of the 
environment and breaking the linkages 
between economic growth and resource 
use. These objectives should be pursued 
taking into consideration the life cycle 
approach as applied in the Integrated 
Product Policy and the Community's 
strategy for waste management by means of 
priority actions including, inter alia, 
promotion of extraction and production 
methods and techniques to encourage eco-
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efficiency and the sustainable use of raw 
materials, energy, water and other 
resources.

Or. en

Justification

The objectives of this Directive are based on the Community’s environmental policy and as such 
should be appropriately recalled. This text is based on the objectives laid down in the Sixth 
Environmental Action Programme. The present draft framework directive lacks any reference to 
existing EU environmental and health protection goals and targets. Reference to the 6th 
Environmental Action Programme is not sufficient. Setting political objectives for the 
manufacture of energy-using products requires clear and precise references to political 
ambitions given the fact that many decisions will have to be taken in commitology.

Amendment by Jonas Sjöstedt

Amendment 30
RECITAL 1 A (new)

(1a) The Sixth Community Environmental 
Action Programme's objectives will be 
pursued taking into consideration the life 
cycle approach as applied in the Integrated 
Product Policy and the Community's 
strategy for waste management by means 
of, inter alia, encouraging ecologically 
sound and sustainable product design and 
the formulation of operational measures to 
encourage waste prevention, e.g. 
stimulating durability, re-use and recycling, 
and the phasing out of certain substances 
and materials through product-related 
measures.

Or. en

Justification

The objectives of this Directive are based on the Community’s Environmental policy and as such 
should be appropriately recalled. This text is based on the objectives laid down in the Sixth 
Environmental Action Programme.
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Amendment by Jonas Sjöstedt

Amendment 31
RECITAL 1 B (new)

(1b) The Sixth Community Environmental 
Action Programme entails a commitment to 
action on the sustainable management and 
use of natural resources with the objective 
of ensuring that the consumption of 
resources and their associated impacts do 
not exceed the carrying capacity of the 
environment and breaking the linkages 
between economic growth and resource 
use. These objectives should be pursued 
taking into consideration the life cycle 
approach as applied in the Integrated 
Product Policy and the Community's 
strategy for waste management by means of 
priority actions including, inter alia, 
promotion of extraction and production 
methods and techniques to encourage eco-
efficiency and the sustainable use of raw 
materials, energy, water and other 
resources.

Or. en

Justification

The objectives of this Directive are based on the Community’s environmental policy and as such 
should be appropriately recalled. This text is based on the objectives laid down in the Sixth 
Environmental Action Programme. The present draft framework directive lacks any reference to 
existing EU environmental and health protection goals and targets. Reference to the 6th 
Environmental Action Programme is not sufficient. Setting political objectives for the 
manufacture of energy-using products requires clear and precise references to political 
ambitions given the fact that many decisions will have to be taken in commitology.
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Amendment by Anders Wijkman

Amendment 32
RECITAL 12

(12) It may be necessary and justified to 
establish specific quantified ecodesign 
requirements for some products or 
environmental aspects thereof in order to 
ensure that their environmental impact is 
minimised. Given the urgent need to 
contribute to the achievement of the 
commitments in the framework of the Kyoto 
Protocol to the United Nations Framework 
Convention on Climate Changes 
(UNFCCC), and without prejudice to the 
integrated approach promoted in this 
Directive, some priority should be given to 
those measures with a high potential for 
reducing greenhouse gas emissions at low 
cost. Such measures can also contribute to a 
sustainable use of resources and constitute a 
major contribution to the ten-year 
framework of programmes on sustainable 
production and consumption agreed at the 
World Summit on Sustainable Development 
in Johannesburg in September 2002.

(12) It may be necessary and justified to 
establish specific quantified ecodesign 
requirements for some products or 
environmental aspects thereof in order to 
ensure that their environmental impact is 
minimised. Given the urgent need to 
contribute to the achievement of the 
commitments in the framework of the Kyoto 
Protocol to the United Nations Framework 
Convention on Climate Changes 
(UNFCCC), and without prejudice to the 
integrated approach promoted in this 
Directive, some priority should be given to 
those measures with a high potential for 
reducing greenhouse gas emissions at low 
cost. Such measures can also contribute to a 
sustainable use of resources and constitute a 
major contribution to the ten-year 
framework of programmes on sustainable 
production and consumption agreed at the 
World Summit on Sustainable Development 
in Johannesburg in September 2002.

Due recognition should be given to the 
potential environmental benefits provided -
not least in the field of energy-using 
products - by turning products into 
services. Measures should be explored to 
stimulate action by the business community 
to bring about a shift in this direction.

Or. en

Justification

The throughput of energy and materials could be significantly reduced in many product areas if 
consumer products were being turned into services instead. There are many examples of this, for 
instance the leasing of a television service or a washing service instead of purchasing a 
television set and/or washing machine, or an answering machine being replaced by an 
answering service etc. By arranging services like this, dematerialisation is stimulated and 
producers are given a direct incentive to create products that are energy-efficient and can be 
easily maintained and improved over a long period of time. 
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Amendment by Peter Liese

Amendment 33
RECITAL 12 A (new)

(12a) Reducing energy consumption is an 
important instrument of European 
environmental policy, as laid down for 
example in the ECCP after consultation of 
all relevant stakeholders.

Or. en

Justification

Amendments 18 and 80 at first reading.

Amendment by Anders Wijkman

Amendment 34
RECITAL 13

(13) The level of ecodesign requirements 
should normally be established on the basis 
of technical, economic and environmental 
analysis. Flexibility in the method for 
establishing the level of requirements can 
make swift improvement of environmental 
performance easier. Interested parties 
involved should be consulted and cooperate 
actively in this analysis. The setting of 
mandatory measures requires proper 
consultation of the parties involved. Such 
consultation may highlight the need for a 
phased introduction or transitional measures. 
The introduction of interim targets increases 
the predictability of the policy, allows for 
accommodating product development cycles 
and facilitates long term planning for 
interested parties.

(13) The level of ecodesign requirements 
should normally be established on the basis 
of technical, economic and environmental 
analysis. Flexibility in the method for 
establishing the level of requirements can 
make swift improvement of environmental 
performance easier. Interested parties 
involved should be consulted and cooperate 
actively in this analysis. The setting of 
mandatory measures requires proper 
consultation of the parties involved. Such 
consultation may highlight the need for a 
phased introduction or transitional measures. 
The introduction of interim targets increases 
the predictability of the policy, allows for 
accommodating product development cycles 
and facilitates long term planning for 
interested parties.

International benchmarking should be 
used during the analysis (especially during 
the life-cycle cost analysis) and when 
setting requirements.
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When determining the methods for 
establishing the level of requirements 
"service design" (functional and system 
thinking) as compared to "product design" 
should be part of the benchmarking 
process.

Or. en

Justification

The throughput of energy and materials could be significantly reduced in many product areas if 
consumer products were being turned into services instead. There are many examples of this, 
like for instance through the leasing of a television service or a washing service instead of 
purchasing a television set and/or washing machine, or an answering machine being replaced by 
an answering service etc. By arranging services like this, dematerialisation is stimulated and 
producers are given a direct incentive to create products that are energy-efficient and can be 
easily maintained and improved over a long period of time.

Amendment by Peter Liese and Karl-Heinz Florenz

Amendment 35
RECITAL 13 A (new)

(13a) Countries such as Japan have 
established ambitious methods for setting 
energy efficiency requirements for eco-
design. In order to ensure the future 
competitiveness of European 
manufacturers, the Commission should 
take such initiatives into careful 
consideration when setting specific 
requirements under individual 
implementing measures.

Or. en

Justification

Amendment 21 at first reading retabled.

Amendment by Anders Wijkman

Amendment 36
RECITAL 13 A (new)
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(13a) This Directive does not prevent 
Member States from maintaining or 
introducing, in accordance with the Treaty, 
more stringent requirements for the 
ecodesign of energy-using products, in 
order to achieve a high level of protection 
of the environment, health and security of 
energy supply. Directive 98/34/EC shall 
apply to any such national measure.
If Member States maintain or introduce 
more stringent requirements for the 
ecodesign of EuPs, efforts should be made 
to ensure that such requirements do not 
conflict with the ecodesign requirements 
decided at EU level.

Or. en

Justification

Based on Amendment 61 adopted by the EP at first reading, Recital 20 of the Common Position 
and Ries Amendment 17. A primary objective of the directive is environmental protection. 
Member States should therefore be given the opportunity to complement the requirements of this 
directive in view of the specific circumstances prevailing (e.g. climate differences, Kyoto 
requirements, specific ecological circumstances). Examples of Directives where Article 95 has 
been complemented by more stringent national provisions are: Dir 90/314, 93/13, 01/95 and 
94/62.

Amendment by Peter Liese and Karl-Heinz Florenz

Amendment 37
RECITAL 14

(14) Priority should be given to alternative
courses of actions such as self-regulation by 
the industry where such actions are likely to 
deliver the policy objectives faster or in a 
less costly manner than mandatory 
requirements. Legislative measures may be
needed where market forces fail to evolve in 
the right direction or at an acceptable speed.

(14) Alternative courses of actions such as 
self-regulation by the industry should be 
considered where such actions are likely to 
deliver the policy objectives faster or in a 
less costly manner than mandatory 
requirements. Existing or proposed self-
regulation should be subject to the same 
independent analysis, stakeholder scrutiny 
and monitoring as implementing measures.
Legislative measures are needed where 
market forces fail to evolve in the right 
direction or at an acceptable speed.
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Or. en

Justification

Amendment 22 at first reading.

Amendment by Chris Davies

Amendment 38
RECITAL 14

(14) Priority should be given to alternative 
courses of actions such as self-regulation by 
the industry where such actions are likely to 
deliver the policy objectives faster or in a 
less costly manner than mandatory 
requirements. Legislative measures may be
needed where market forces fail to evolve in 
the right direction or at an acceptable speed.

(14) Alternative courses of actions such as 
self-regulation by the industry should be 
considered where such actions are likely to 
deliver the policy objectives faster or less 
costly than mandatory requirements. 
Existing or proposed self-regulation should 
be subject to the same independent 
analysis, stakeholder scrutiny and 
monitoring as implementing measures.
Legislative measures are needed where the 
market forces fail to evolve in the right 
direction or at an acceptable speed.

Or. en

Amendment by Claude Turmes

Amendment 39
RECITAL 14

(14) Priority should be given to alternative 
courses of actions such as self-regulation by 
the industry where such actions are likely to 
deliver the policy objectives faster or in a 
less costly manner than mandatory 
requirements. Legislative measures may be
needed where market forces fail to evolve in 
the right direction or at an acceptable speed.

(14) Alternative courses of actions such as 
self-regulation by the industry should be 
considered where such actions are likely to 
deliver the policy objectives faster or less 
costly than mandatory requirements. 
Existing or proposed self-regulation should 
be subject to the same independent 
analysis, stakeholder scrutiny and 
monitoring as implementing measures.
Legislative measures are needed where the 
market forces fail to evolve in the right 
direction or at an acceptable speed.

Or. en
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Amendment by Claude Turmes

Amendment 40
RECITAL 15

(15) Self-regulation, including voluntary 
agreements offered as unilateral 
commitments by industry, can provide for 
quick progress due to rapid and cost-
effective implementation, and allows for 
flexible and appropriate adaptation to 
technological options and market 
sensitivities.

deleted

Or. en

Amendment by Martin Callanan

Amendment 41
RECITAL 20

(20) When preparing implementing 
measures, the Commission should also take 
due account of existing national 
environmental legislation, in particular 
concerning toxic substances which Member 
States have indicated that they consider 
should be preserved, without reducing the 
existing and justified levels of protection in 
the Member States.

(20) When preparing implementing 
measures, the Commission should also take 
due account of existing national 
environmental legislation, in particular 
concerning toxic substances.

Or. en

Justification

Article 95 (4) – (9) of the EC Treaty provides the conditions on maintaining or introducing 
stricter national legislation. Secondary law cannot overrule primary law.

Amendment by Gyula Hegyi

Amendment 42
RECITAL 25

(25) One of the main roles of harmonised 
standards should be to help manufacturers in 

(25) One of the main roles of harmonised 
standards should be to help manufacturers in 
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applying the implementing measures 
adopted under this Directive. Such standards 
could be essential in establishing measuring 
and testing methods. In the case of generic 
ecodesign requirements harmonised 
standards could contribute considerably to 
guiding manufacturers in establishing the 
ecological profile of their products in 
accordance with the requirements of the 
applicable implementing measure. These 
standards should clearly indicate the 
relationship between their clauses and the 
requirements dealt with. The purpose of 
harmonised standards should not be to fix 
limits for environmental aspects.

applying the implementing measures 
adopted under this Directive. Such standards 
could be essential in establishing measuring 
and testing methods. In the case of generic 
ecodesign requirements harmonised 
standards should be used only where 
benchmarks have been established. These 
standards should clearly indicate the 
relationship between their clauses and the 
requirements dealt with. Harmonised 
standards should not be used to define or 
change the level of environmental 
performance or ambition level of 
requirements for environmental aspects (for 
example by setting limit values).

Or. en

Justification

Harmonised standards should not be expected, or allowed to decide upon or change the level of 
environmental ambition/performance intended by the requirements set in the implementing 
measure. Furthermore, it is not only limit values that define the environmental performance. The 
subject is broader. Interference of standard setting in the eventual environmental performance 
level of a requirement defined in the implementing measure can also be through selection of a 
specific measuring approach for example.
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Amendment by Karin Scheele

Amendment 43
RECITAL 28 A (new)

(28a) The provisions of Article 35(2), first 
and second indents, of the Treaty 
establishing a Constitution for Europe 
should apply to this Directive after its entry 
into force. After the entry into force of the 
Constitutional Treaty an implementing 
measure should enter into force as 
foreseen, unless the European Parliament, 
acting by a majority of its Members, has 
objected to it within a specified time limit.

Or. en

Justification

EP Amendment 30 rephrased. This is linked to the EuP revision proposal in Article 19 and is 
important to create a ‘call-back’ mechanism in order to oversee the delegation of regulation 
from the classic legislative codecision process to Commission commitology procedures. Article 
35.2 reads: “- the European Parliament or the Council of Ministers may decide to revoke the 
delegation; -the delegated regulation may enter into force only if no objection has been 
expressed by the European Parliament or the Council of Ministers within a period set by the 
European Law or framework law.”

Amendment by Claude Turmes

Amendment 44
RECITAL 28 A (new)

(28a) The provisions of Article 35(2), first 
and second indents, of the Treaty 
establishing a Constitution for Europe 
should apply to this Directive after its entry 
into force. After the entry into force of the 
Constitutional Treaty an implementing 
measure should enter into force as 
foreseen, unless the European Parliament, 
acting by a majority of its Members, has 
objected to it within a specified time limit.

Or. en
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Justification

Amendment 30 rephrased. This is linked to the EuP revision proposal in Article 19 and is 
important to create a ‘call-back’ mechanism in order to oversee the delegation of regulation 
from the classic legislative codecision process to Commission commitology procedures. Article 
35(2) reads: “- the European Parliament or the Council of Ministers may decide to revoke the 
delegation; -the delegated regulation may enter into force only if no objection has been 
expressed by the European Parliament or the Council of Ministers within a period set by the 
European Law or framework law.”

Amendment by Peter Liese and Karl-Heinz Florenz

Amendment 45
ARTICLE 1, PARAGRAPH 1

1. This Directive establishes a framework 
for the setting of Community ecodesign 
requirements for energy using products with
the aim of ensuring the free movement of 
those products within the internal market.

1. This Directive establishes a framework 
for the setting of Community ecodesign 
requirements for energy using products, with
priority for energy efficiency improvement, 
in order to ensure the free movement of 
those products within the internal market.

Or. en

Justification

Amendment 31 at first reading.

Amendment by Vittorio Prodi

Amendment 46
ARTICLE 2, POINT 6

6) "Manufacturer" means any natural or 
legal person who manufactures EuPs 
covered by this Directive and is responsible
for their conformity with this Directive in 
view of their being placed on the market 
and/or put into service under the 
manufacturer's own name or trademark or 
for the manufacturer's own use. In the 
absence of a manufacturer as defined in 
the first sentence, any natural or legal 
person who places on the market and/or 
puts into service EuPs covered by this 

6) “Manufacturer” means any natural or 
legal person responsible for the conformity
of an EuP with this Directive with a view to 
its placing on the market under his own 
name or trademark or for his own use.
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Directive shall be considered a 
manufacturer;

Or. en

Justification

Original definition of manufacturer proposed by the Commission and left untouched by 
Parliament. In combination with the definition of 'importer' adopted by Parliament at first 
reading.

Amendment by Holger Krahmer

Amendment 47
ARTICLE 2, POINT 6

6) "Manufacturer" means any natural or 
legal person who manufactures EuPs 
covered by this Directive and is responsible 
for their conformity with this Directive in 
view of their being placed on the market
and/or put into service under the 
manufacturer's own name or trademark or 
for the manufacturer's own use. In the 
absence of a manufacturer as defined in the 
first sentence, any natural or legal person 
who places on the market and/or puts into 
service EuPs covered by this Directive shall 
be considered a manufacturer;

6) "Manufacturer" means any natural or 
legal person who is responsible for 
designing and manufacturing EuPs 
covered by this Directive with a view to 
placing them on the Community market 
and/or putting them into service under his
own name or trademark or for his own use. 
In the absence of a manufacturer as defined 
in the first sentence or an authorised 
representative in the Community, any 
natural or legal person who places on the
Community market EuPs covered by this 
Directive shall be considered a 
manufacturer;

Or. en

Justification

The present definition of “manufacturer” is incomplete and may cause free-riding. This 
definition ensures that market surveillance authorities will always have a contact point within 
the Community responsible for the conformity of the EuP.

Amendment by Eija-Riitta Korhola and Martin Callanan

Amendment 48
ARTICLE 2, POINT 6

6) "Manufacturer" means any natural or 6) “Manufacturer” means any natural or 
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legal person who manufactures EuPs 
covered by this Directive and is responsible 
for their conformity with this Directive in 
view of their being placed on the market 
and/or put into service under the 
manufacturer's own name or trademark or 
for the manufacturer's own use. In the 
absence of a manufacturer as defined in the 
first sentence, any natural or legal person 
who places on the market and/or puts into 
service EuPs covered by this Directive shall 
be considered a manufacturer;

legal person who is responsible for the 
design of an EuP and its conformity with 
this Directive with a view to its being placed 
on the market and/or put into service under 
the manufacturer’s own name or trademark 
or for the manufacturer’s own use. In the 
absence in the Community of a 
manufacturer as defined in the first sentence 
or an authorised representative, any natural 
or legal person who places on the market 
and/or puts into service EuPs covered by this 
Directive shall be considered a 
manufacturer; 

Or. en

Justification

In today’s structure of the industrial world, designing a product, manufacturing it and placing it 
on the market are operations that can be carried out by different economic actors. Under such 
conditions, with the current definition of manufacturer it would be difficult to identify the 
“legally responsible party” under the requirements of the future implementing measures. As the 
design of the product is the main target of this directive, the focus should be more on the design 
phase of the production process and on those parties who are responsible for the product design. 
Thus, the definition of manufacturer needs to be amended to clearly combine responsibility for 
the design and the placing of the product on the market.

The amendment seeks to clarify the definition of the manufacturers in the Common Position and 
builds on the ideas behind the Parliament’s amendments tabled at 1st reading introducing the 
definition of importer and importer’s responsibilities.

The importance of this amendment must be considered in conjunction with the amendments 
proposed to Art. 7 Part 3, which clarifies the obligations on the manufacturer when the design of 
a EuP is carried out outside the manufacturer’s organisation. 
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Amendment by Peter Liese and Karl-Heinz Florenz

Amendment 49
ARTICLE 2, POINT 6

6) "Manufacturer" means any natural or 
legal person who manufactures EuPs 
covered by this Directive and is responsible 
for their conformity with this Directive in 
view of their being placed on the market 
and/or put into service under the 
manufacturer's own name or trademark or 
for the manufacturer's own use. In the 
absence of a manufacturer as defined in the 
first sentence, any natural or legal person 
who places on the market and/or puts into 
service EuPs covered by this Directive shall 
be considered a manufacturer;

6) “Manufacturer” means any natural or 
legal person who is responsible for the 
design of an EuP and its conformity with 
this Directive with a view to its being placed 
on the market and/or put into service under 
the manufacturer’s own name or trademark 
or for the manufacturer’s own use. In the 
absence in the Community of a 
manufacturer as defined in the first sentence 
or an authorised representative, any natural 
or legal person who places on the market 
and/or puts into service EuPs covered by this 
Directive shall be considered a 
manufacturer;

Or. en

Justification

The amendment seeks to clarify the definition of the manufacturers in the Common Position and 
builds on the ideas behind the Parliament’s amendments tabled at 1st reading introducing the 
definition of importer and importer’s responsibilities.
The importance of this amendment must be considered in conjunction with the amendments 
proposed to Art. 7 Part 3, which clarifies the obligations on the manufacturer when the design of 
a EuP is carried out outside the manufacturer’s organisation.

Amendment by Åsa Westlund

Amendment 50
ARTICLE 2, POINT 6

6) "Manufacturer" means any natural or 
legal person who manufactures EuPs 
covered by this Directive and is responsible 
for their conformity with this Directive in 
view of their being placed on the market 
and/or put into service under the 
manufacturer's own name or trademark or 
for the manufacturer's own use. In the 
absence of a manufacturer as defined in the 
first sentence, any natural or legal person 

6) "Manufacturer" means any natural or 
legal person who is responsible for the 
design and production of EuPs covered by 
this Directive and for their conformity with 
this Directive with a view to their being 
placed on the common market and/or put 
into service under the manufacturer's own 
name or trademark or for the manufacturer's 
own use. In the absence of a manufacturer as 
defined in the first sentence and an 
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who places on the market and/or puts into 
service EuPs covered by this Directive shall 
be considered a manufacturer;

authorised representative in the 
Community, any natural or legal person who 
places on the market and/or puts into service 
EuPs covered by this Directive shall be 
considered a manufacturer;

Or. sv

Justification

The present definition of 'manufacturer' is incomplete and could result in free-riding. The 
Commission's 'Guide to the implementation of directives based on the New and Global 
Approach' applies a definition of 'manufacturer' which should also be used in this directive in 
order to ensure better surveillance of the market.

Amendment by Niels Busk

Amendment 51
ARTICLE 2, POINT 6

6. "Manufacturer" means any natural or legal 
person who manufactures EuPs covered by 
this Directive and is responsible for their 
conformity with this Directive in view of 
their being placed on the market and/or put 
into service under the manufacturer's own 
name or trademark or for the manufacturer's 
own use. In the absence of a manufacturer as 
defined in the first sentence, any natural or 
legal person who places on the market 
and/or puts into service EuPs covered by 
this Directive shall be considered a 
manufacturer;

6) "Manufacturer" means any natural or 
legal person who is responsible for 
designing and manufacturing an EuP 
covered by this Directive with a view to its
being placed on the Community market 
and/or put into service under the 
manufacturer's own name or trademark or 
for the manufacturer's own use. In the 
absence of a manufacturer as defined in the 
first sentence or an authorised 
representative in the Community, any 
natural or legal person who places on the 
Community market EuPs covered by this 
Directive shall be considered a 
manufacturer;

Or. en

Justification

The present definition of "manufacturer" is incomplete and may cause free-riding.
The Commission's "Guide to the implementation of directives based on the New and Global 
Approach" provides a definition of a manufacturer, which should also be used for the EuP 
proposal in the interests of proper market surveillance. This definition ensures that market 
surveillance authorities will always have a contact point within the Community responsible for 
the conformity of the EuP. Aligning the definition of the manufacturer in the EuP proposal with 



AM\557898EN.doc 19/80 PE 353.671v01-00

EN

the definition provided in the above-mentioned Commission Guide would also ensure 
consistency with other legislation that already applies to the same EuP that are potentially 
targeted by an implementing measure.
The amendment fulfils the objectives of the position of the European Parliament adopted at first 
reading (see Amendments 36, 48.1a, 50 and 70 of final EP report). 

Amendment by Chris Davies

Amendment 52
ARTICLE 2, POINT 6

6) "Manufacturer" means any natural or 
legal person who manufactures EuPs 
covered by this Directive and is responsible 
for their conformity with this Directive in 
view of their being placed on the market 
and/or put into service under the 
manufacturer's own name or trademark or 
for the manufacturer's own use. In the 
absence of a manufacturer as defined in the 
first sentence, any natural or legal person 
who places on the market and/or puts into 
service EuPs covered by this Directive shall 
be considered a manufacturer;

6) “Manufacturer” means any natural or 
legal person who is responsible for the 
design of an EuP and its conformity with 
this Directive with a view to its being placed 
on the market and/or put into service under 
the manufacturer’s own name or trademark 
or for the manufacturer’s own use. In the 
absence in the Community of a 
manufacturer as defined in the first sentence 
or an authorised representative, any natural 
or legal person who places on the market 
and/or puts into service EuPs covered by this 
Directive shall be considered a 
manufacturer;

Or. en

Justification

In today’s structure of the industrial world, designing a product, manufacturing it and placing it 
on the market are operations that can be carried out by different economic actors. Under such 
conditions, with the current definition of manufacturer it would be difficult to identify the 
“legally responsible party” under the requirements of the future implementing measures. As the 
design of the product is the main target of this directive, the focus should be more on the design 
phase of the production process and on those parties who are responsible for the product design. 
Thus, the definition of manufacturer needs to be amended to clearly combine responsibility for 
the design and the placing of the product on the market.

The amendment seeks to clarify the definition of the manufacturers in the Common Position and 
builds on the ideas behind Parliament’s amendments tabled at 1st reading introducing the 
definition of importer and importer’s responsibilities.

The importance of this amendment must be considered in conjunction with the amendments 
proposed to Art. 7 Part 3, which clarifies the obligations for the manufacturer when the design 
of a EuP is carried out outside the manufacturer’s organisation.
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Amendment by Vittorio Prodi

Amendment 53
ARTICLE 2, POINT 6 A (new)

6a) “Importer” means any natural or legal 
person established in the Community who 
places an EuP on the market for the first 
time, when the manufacturer is not 
established in the Community and in the 
absence of an authorised representative;

Or. en

Justification

It is essential to introduce this definition and address the obligations of the importer to avoid 
free-riding from EuP manufactured in third countries outside the EU (i.e. goods being placed on 
the market that avoid the eco-design obligations introduced as a result of this Directive). In the 
spirit of the New Approach, the importer should always be in a position to provide the market 
surveillance authority with a copy of the CE declaration of conformity and the technical 
documentation of the product.

Amendment by Peter Liese and Karl-Heinz Florenz

Amendment 54
ARTICLE 2, POINT 18 A (new)

18a) "Lowest life cycle cost" means the 
sum of the purchase price and the 
discounted running cost over a realistic 
life-time of an EuP;

Or. en

Justification

Amendment 46 at first reading.

Amendment by Peter Liese

Amendment 55
ARTICLE 2, POINT 19 A (new)
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19a) “A product ecodesign benchmark” 
means taking as reference the Best 
Available Technology1 on a particular 
environmental aspect. Where relevant this 
shall make use of international 
benchmarks (both in terms of efficiency 
thresholds set and data used), especially in 
the case of energy efficiency;

Or. en

Justification

Amendment 44 at first reading - amended.

Amendment by Jonas Sjöstedt

Amendment 56
ARTICLE 2, POINT 19 A (new)

(19a) “A product ecodesign benchmark” 
means taking as reference the Best 
Available Technology2 on a particular 
environmental aspect. Where relevant this 
shall make use of international 
benchmarks (in terms both of efficiency 
thresholds set and of data used) – especially 
in the case of energy efficiency;

Or. en

Justification

Retabling of EP Am 44, to establish a definition of the term 'benchmark', used in both Annex I, 
Part 3 and Annex II, Part 1.
• ‘State of the art in eco-design’ has been replaced with 'BAT' 'Best Available Technology' (as 

used in the IPPC directive) in order to clarify the definition. 'State of the art' has different 
meanings in different languages (in English it means the best performance; in other 
languages it can mean the average). BAT (as used in the IPPC directive) always implies 
'within the boundary condition of social and economic feasibility or safety requirements'. 

• International best-practice and best-available technology (BAT) benchmarking should be 
clearly specified. Introducing international benchmarking has two implications:

a) To make sure that the efficiency thresholds imposed at the EU level are at least as ambitious 
as the thresholds existing internationally and in other States; 

b) To ensure that the values and the data used for the techno-economic analysis, which is used 
  

1 as used in the IPPC directive
2 as used in the IPPC directive
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to define the Least Life Cycle Cost, are credible. In order to guarantee the credibility and 
reliability of the data applied in the EU energy-engineering techno-economic analysis, the 
Commission and the actors involved must be aware of and take into account the existing 
international studies on the efficiency and cost of the most efficient technology available.

Amendment by Peter Liese and Karl-Heinz Florenz

Amendment 57
ARTICLE 3

Placing on the market and/or putting into 
service

Market surveillance

1. Member States shall take all appropriate 
measures to ensure that EuPs covered by 
implementing measures may be placed on 
the market and/or put into service only if 
they comply with those measures and bear 
the CE marking in accordance with Article 
4.

1. Member States shall take all appropriate 
measures to ensure that EuPs covered by 
implementing measures or voluntary 
agreements as referred to in Article 13a
may be placed on the market and put into 
service only if they comply with those 
measures.

2. Member States shall designate the 
authorities responsible for market 
surveillance. They shall arrange for such 
authorities to have and use the necessary 
powers to take the appropriate measures 
incumbent upon them under this Directive. 
Member States shall define the tasks, powers 
and organisational arrangements of the 
competent authorities which shall be 
entitled:

2. Member States shall designate the 
authorities responsible for applying this 
Directive. They shall arrange for such 
authorities to enjoy and exercise the 
necessary powers to take the appropriate 
measures incumbent upon them under this 
Directive. Member States shall define the 
tasks, powers and organisational 
arrangements of the competent authorities, 
which shall be entitled:

(i) to organise appropriate checks on EuP 
compliance, on an adequate scale, and to 
oblige the manufacturer or its authorised
representative to recall non-compliant EuPs
from the market in accordance with Article 
6;

(i) to organise, even after EuPs have been 
placed on the market, appropriate checks on
their compliance, on an adequate scale, and 
to oblige the manufacturer or importer to 
recall non-complying products from the
market,

(ii) to require the provision of all necessary 
information by the parties concerned, as 
specified in implementing measures;

(ii) to require the provision of all necessary 
information by the parties concerned, as 
specified in the implementing measures or 
voluntary agreements,

(iii) to take samples of products and subject 
them to compliance checks.

(iii) to take samples of products and subject 
them to compliance checks.

3. Member States shall keep the 
Commission informed about the results of 

3. Member States shall keep the 
Commission informed and, where 



AM\557898EN.doc 23/80 PE 353.671v01-00

EN

the market surveillance, and where 
appropriate the Commission shall pass on 
such information to the other Member 
States.

appropriate, the Commission shall pass on 
such information to the other Member 
States.

4. Member States shall ensure that 
consumers and other interested parties are 
given an opportunity to submit observations 
on product compliance to the competent 
authorities.

4. Member States shall ensure that 
consumers and other interested parties are 
given an opportunity to submit complaints 
to the competent authorities on product 
compliance and on surveillance. Member 
States shall actively inform consumers and 
other interested parties of the procedures 
established to that end.

Or. en

Justification

Amendment 47 at first reading.

Amendment by Claude Turmes

Amendment 58
ARTICLE 5, PARAGRAPH 2

2. Member States shall not prohibit, restrict 
or impede the placing on the market and/or 
putting into service, within their territories, 
of an EuP bearing the CE marking in 
accordance with Article 4 on grounds of 
ecodesign requirements relating to those 
ecodesign parameters referred to in Annex 
I, Part 1 for which the applicable 
implementing measure provides that no
ecodesign requirement is necessary.

deleted

Or. en

Justification

The newly introduced Article 5, paragraph 2 is inadequate as it introduces the idea of the 
implementing measure saying that no ecodesign requirement is necessary. This is 
counterproductive as it will encourage industry not to improve the performance of its products 
with respect to these “non-requirements”. This will be an impediment to innovation and it is 
very unusual to state in a legal document that no performance is required. It would also create 
an effective restriction on establishment of national requirements on aspects, despite the fact that 
they are not regulated at EU level.
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Amendment by Peter Liese and Karl-Heinz Florenz

Amendment 59
ARTICLE 6, PARAGRAPH 5 A (new)

5a. Where an EuP which does not comply 
with all the relevant requirements of the 
applicable implementing measure bears the 
CE marking, the Member State concerned 
shall take appropriate action against the 
manufacturer or its authorised 
representative who has affixed the CE 
marking, or the importer who has placed 
the EuP on the Community market, and 
shall inform the Commission and the other 
Member States to that effect.

Or. en

Justification

Retables paragraph 6 from the original proposal as modified by the EP at first reading (Am. 50). 
It is necessary to fight fraud.

Amendment by Peter Liese

Amendment 60
ARTICLE 6, PARAGRAPH 6

6. The Member States and the Commission 
shall take the necessary measures to 
guarantee confidentiality with regard to 
information provided during that procedure, 
where justified.

6. The Member States and the Commission
shall take the necessary measures to 
guarantee confidentiality with regard to 
information provided during that procedure, 
where justified.

Member States and the Commission shall 
inform the public about confirmed 
instances of non-compliance.

Or. en

Justification

Am. 50 at first reading. The Name-and-Shame procedure can help to fight fraud.
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Amendment by Karin Scheele

Amendment 61
ARTICLE 7, PARAGRAPH 2, SUBPARAGRAPH 1

2. The conformity assessment procedures 
shall be specified by the implementing 
measures and shall leave to manufacturers 
the choice between the internal design 
control set out in Annex IV and the 
management system set out in Annex V. 
When duly justified and proportionate to the 
risk, the conformity assessment procedure 
shall be specified among relevant modules 
as described in Decision 93/465/EEC.

2. The conformity assessment procedures 
shall be specified by the implementing 
measures and shall leave to manufacturers 
the choice between the internal design 
control set out in Annex IV and the 
management system set out in Annex V. 
When duly justified and proportionate to the 
risk, the conformity assessment procedure 
shall be specified among relevant modules
as described in Decision 93/465/EEC.

The conformity assessment procedure shall 
also provide that environmental 
performance declarations are submitted by 
manufacturers to the relevant authorities in 
accordance with the eco-design 
requirements laid down in the 
implementing measure. The information 
shall be centrally processed and made 
available to public and expert scrutiny in a 
useful format.
To that end, standard declaration forms for 
the relevant elements shall be specified in 
the implementing measure and Member 
States shall designate the bodies 
responsible for receiving the data, at 
national and/or Community level.

Or. en

Justification

Reinstates the reinforcement of the information exchange functions of this directive - retabling
old EP Amendment 75, with some improvements taken from EP Ams 55/76 addressing the same 
issue. This amendment implements Council Common Position Recital 22 – “The exchange of 
information on environmental life-cycle performance and on the achievement of design solutions 
should be facilitated. The accumulation and dissemination of the body of knowledge generated 
by the ecodesign effects of manufacturers is one of the crucial benefits of this directive”.
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Amendment by Martin Callanan

Amendment 62
ARTICLE 7, PARAGRAPH 2

2. The conformity assessment procedures 
shall be specified by the implementing 
measures and shall leave to manufacturers 
the choice between the internal design 
control set out in Annex IV and the 
management system set out in Annex V. 
When duly justified and proportionate to the 
risk, the conformity assessment procedure 
shall be specified among relevant modules 
as described in Decision 93/465/EEC.

2. The conformity assessment procedures 
shall be specified by the implementing 
measures and shall leave to manufacturers, 
the choice between the internal design 
control set out in Annex IV and the 
management system set out in Annex V. 
When duly justified and proportionate to the 
risk, the conformity assessment procedure 
shall be specified among relevant modules 
as described in Decision 93/465/EEC.

If an EuP covered by implementing 
measures is designed by an organisation 
registered in accordance with Regulation 
(EC) No 761/2001 of the European 
Parliament and of the Council of 
19 March 2001 allowing voluntary 
participation by organisations in a 
Community eco-management and audit 
scheme (EMAS)1 and the design function is 
included within the scope of that 
registration, the management system of that 
organisation shall be presumed to comply 
with the requirements of Annex V to this 
Directive.

If the manufacturer of an EuP covered by 
implementing measures is an organisation 
registered in accordance with Regulation 
(EC) No 761/2001 of the European 
Parliament and of the Council of 
19 March 2001 allowing voluntary 
participation by organisations in a 
Community eco-management and audit 
scheme (EMAS)2 and the design function is 
included within the scope of that 
registration, the management system of that 
organisation shall be presumed to comply 
with the requirements of Annex V to this 
Directive.

If an EuP covered by implementing 
measures is designed by an organisation 
having a management system which 
includes the product design function and 
which is implemented in accordance with 
harmonised standards the reference numbers 
of which have been published in the Official 
Journal of the European Union, that 
management system shall be presumed to 
comply with the corresponding requirements 
of Annex V.

If the manufacturer of an EuP covered by 
implementing measures is an organisation 
having a management system which 
includes the product design function and 
which is implemented in accordance with 
harmonised standards the reference numbers 
of which have been published in the Official 
Journal of the European Union, that 
management system shall be presumed to 
comply with the corresponding requirements 
of Annex V.

Or. en

  
1 OJ L 114, 24.4.2001, p. 1.
2 OJ L 114, 24.4.2001, p. 1.
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Justification

It is important that the obligation to have an EMS (design function included) addresses directly 
the manufacturer (who is also responsible for product design). Asking the EuP designer to have 
an EMS, while the actual requirements for product performance listed in Annex V address the 
manufacturer, makes the identification of the legally responsible entity difficult, leaving scope 
for free-riding.

Amendment by Holger Krahmer

Amendment 63
ARTICLE 7, PARAGRAPH 2

2. The conformity assessment procedures 
shall be specified by the implementing 
measures and shall leave to manufacturers 
the choice between the internal design 
control set out in Annex IV and the 
management system set out in Annex V. 
When duly justified and proportionate to the 
risk, the conformity assessment procedure 
shall be specified among relevant modules 
as described in Decision 93/465/EEC.

2. The conformity assessment procedures 
shall be specified by the implementing 
measures and shall leave to manufacturers, 
the choice between the internal design 
control set out in Annex IV and the 
management system set out in Annex V. 
When duly justified and proportionate to the 
risk, the conformity assessment procedure 
shall be specified among relevant modules 
as described in Decision 93/465/EEC.

If an EuP covered by implementing 
measures is designed by an organisation 
registered in accordance with Regulation 
(EC) No 761/2001 of the European 
Parliament and of the Council of 
19 March 2001 allowing voluntary 
participation by organisations in a 
Community eco-management and audit 
scheme (EMAS)1 and the design function is 
included within the scope of that 
registration, the management system of that 
organisation shall be presumed to comply 
with the requirements of Annex V to this 
Directive.

If the manufacturer of an EuP covered by 
implementing measures is an organisation 
registered in accordance with Regulation 
(EC) No 761/2001 of the European 
Parliament and of the Council of 
19 March 2001 allowing voluntary 
participation by organisations in a 
Community eco-management and audit 
scheme (EMAS)2 and the design function is 
included within the scope of that 
registration, the management system of that 
organisation shall be presumed to comply 
with the requirements of Annex V to this 
Directive.

If an EuP covered by implementing 
measures is designed by an organisation 
having a management system which 
includes the product design function and 
which is implemented in accordance with 
harmonised standards the reference numbers 

If the manufacturer of an EuP covered by 
implementing measures is an organisation 
having a management system which 
includes the product design function and 
which is implemented in accordance with 
harmonised standards the reference numbers 

  
1 OJ L 114, 24.4.2001, p. 1.
2 OJ L 114, 24.4.2001, p. 1.
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of which have been published in the Official 
Journal of the European Union, that 
management system shall be presumed to 
comply with the corresponding requirements 
of Annex V.

of which have been published in the Official 
Journal of the European Union, that 
management system shall be presumed to 
comply with the corresponding requirements 
of Annex V.

Or. en

Justification

It is important that the obligation to have an EMS (design function included) addresses directly 
the manufacturer (who is also responsible for product design). Asking the EuP designer to have 
an EMS, while the actual requirements for product performance listed in Annex V address the 
manufacturer, makes the identification of the legally responsible entity difficult, leaving scope 
for free-riding.
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Amendment by Roberto Musacchio

Amendment 64
ARTICLE 7, PARAGRAPH 2

2. The conformity assessment procedures 
shall be specified by the implementing 
measures and shall leave to manufacturers 
the choice between the internal design 
control set out in Annex IV and the 
management system set out in Annex V. 
When duly justified and proportionate to the 
risk, the conformity assessment procedure 
shall be specified among relevant modules 
as described in Decision 93/465/EEC.

2. The conformity assessment procedures 
shall be specified by the implementing 
measures and shall leave to manufacturers,
as appropriate, the choice between the 
internal design control set out in Annex IV 
and the management system set out in 
Annex V. When duly justified and 
proportionate to the risk, the conformity 
assessment procedure shall be specified 
among relevant modules as described in 
Decision 93/465/EEC

If an EuP covered by implementing 
measures is designed by an organisation 
registered in accordance with Regulation 
(EC) No 761/2001 of the European 
Parliament and of the Council of 
19 March 2001 allowing voluntary 
participation by organisations in a 
Community eco-management and audit 
scheme (EMAS)1 and the design function is 
included within the scope of that 
registration, the management system of that 
organisation shall be presumed to comply 
with the requirements of Annex V to this 
Directive.

If the manufacturer of an EuP covered by 
implementing measures is an organisation 
registered in accordance with Regulation 
(EC) No 761/2001 of the European 
Parliament and of the Council of 19 March 
2001 allowing voluntary participation by 
organisations in a Community 
eco-management and audit scheme (EMAS)2

and the design function is included within 
the scope of that registration, the 
management system of that organisation 
shall be presumed to comply with the 
requirements of Annex V to this Directive.

If an EuP covered by implementing 
measures is designed by an organisation 
having a management system which 
includes the product design function and 
which is implemented in accordance with 
harmonised standards the reference numbers 
of which have been published in the Official 
Journal of the European Union, that 
management system shall be presumed to 
comply with the corresponding requirements 
of Annex V.

If the manufacturer of an EuP covered by 
implementing measures is an organisation 
having a management system which 
includes the product design function and 
which is implemented in accordance with 
harmonised standards the reference numbers 
of which have been published in the Official 
Journal of the European Union, that 
management system shall be presumed to 
comply with the corresponding requirements 
of Annex V.

Or. en

  
1 OJ L 114, 24.4.2001, p. 1.
2 OJ L 114, 24.4.2001, p. 1.
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Justification

Environmental management systems (EMS) can be used only by manufacturers which are 
responsible for the design function. 

The use of environmental management systems (EMS) is one of the two methods of conformity 
assessment proposed by this directive. In order to ensure proper use of EMS and effective market 
surveillance, it is fundamental to guarantee that manufacturers have registered with EMS, and 
the design function is included in the registration. 

It is important that the obligation to have an EMS (design function included) addresses directly 
the manufacturer (which is also responsible for product design). Asking the EuP designer to 
have an EMS, while the actual requirements for product performance listed in Annex V address 
the manufacturer, makes the identification of the legally responsible entity , leaving scope for 
free-riding.

Amendment by Anders Wijkman

Amendment 65
ARTICLE 7, PARAGRAPH 2

2. The conformity assessment procedures 
shall be specified by the implementing 
measures and shall leave to manufacturers 
the choice between the internal design 
control set out in Annex IV and the 
management system set out in Annex V. 
When duly justified and proportionate to 
the risk, the conformity assessment 
procedure shall be specified among relevant 
modules as described in Decision 
93/465/EEC.

2. The conformity assessment procedures 
shall be specified by the implementing 
measures and shall leave to manufacturers 
the choice between the internal design 
control set out in Annex IV and the 
management system set out in Annex V. 
When duly justified, the conformity 
assessment procedure may involve an EC 
type-examination carried out by a notified 
body followed by the appropriate module 
described in Decision 93/465/EEC.

If an EuP covered by implementing 
measures is designed by an organisation 
registered in accordance with Regulation 
(EC) No 761/2001 of the European 
Parliament and of the Council of 
19 March 2001 allowing voluntary 
participation by organisations in a 
Community eco-management and audit 
scheme (EMAS) 1 and the design function is 
included within the scope of that 
registration, the management system of that 

If an EuP covered by implementing 
measures is designed by an organisation 
registered in accordance with Regulation 
(EC) No 761/2001 of the European 
Parliament and of the Council of 19 March 
2001 allowing voluntary participation by 
organisations in a Community eco-
management and audit scheme (EMAS) 1 
and the design function is included within 
the scope of that registration in such a way 
that it fulfils the requirements set out in 

  
1 OJ L 114, 24.4.2001, p. 1.
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organisation shall be presumed to comply 
with the requirements of Annex V to this 
Directive.

Annex IV, parts 2 and 3, the management 
system of that organisation shall be 
presumed to comply with the requirements 
of Annex V to this Directive. 

If an EuP covered by implementing 
measures is designed by an organisation 
having a management system which 
includes the product design function and 
which is implemented in accordance with 
harmonised standards the reference numbers 
of which have been published in the Official 
Journal of the European Union, that 
management system shall be presumed to 
comply with the corresponding requirements 
of Annex V.

If an EuP covered by implementing 
measures is designed by an organisation 
having a management system which 
includes the product design function in such 
a way that it fulfils the requirements set out 
in Annex IV, parts 2 and 3, and which is 
implemented in accordance with harmonised 
standards the reference numbers of which 
have been published in the Official Journal 
of the European Union, that management 
system shall be presumed to comply with the 
corresponding requirements of Annex V.

Or. en

Justification

The amendment is based on Amendments 51 and 75 of the EP adopted at first reading. The 1st 
part of the amendment make it possible to use module B (EC type-examination) in the cases 
where it is justified according to Annex 7, point 6. A management system (EMS) as described 
here is not a sufficient instrument to guarantee that the products fulfil the requirements of the 
conformity assessments. EMS does not guarantee environmental improvements, but rather 
ensures an organised approach towards environmental management.

Amendment by Jonas Sjöstedt

Amendment 66
ARTICLE 7, PARAGRAPH 2

2. The conformity assessment procedures 
shall be specified by the implementing 
measures and shall leave to manufacturers 
the choice between the internal design 
control set out in Annex IV and the 
management system set out in Annex V. 
When duly justified and proportionate to 
the risk, the conformity assessment 
procedure shall be specified among relevant 
modules as described in Decision 
93/465/EEC.

2. The conformity assessment procedures 
shall be specified by the implementing 
measures and shall leave to manufacturers 
the choice between the internal design 
control set out in Annex IV and the 
management system set out in Annex V. 
When duly justified the conformity 
assessment procedure may involve an EC 
type-examination carried out by a notified 
body followed by the appropriate module 
for the production phase described in 
Decision 93/465/EEC.

2. If an EuP covered by implementing 
measures is designed by an organisation 

2. If an EuP covered by implementing 
measures is designed by an organisation 
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registered in accordance with Regulation 
(EC) No 761/2001 of the European 
Parliament and of the Council of 
19 March 2001 allowing voluntary 
participation by organisations in a 
Community eco-management and audit 
scheme (EMAS) 1 and the design function is 
included within the scope of that 
registration, the management system of that 
organisation shall be presumed to comply 
with the requirements of Annex V to this 
Directive.

registered in accordance with Regulation 
(EC) No 761/2001 of the European 
Parliament and of the Council of 
19 March 2001 allowing voluntary 
participation by organisations in a 
Community eco-management and audit 
scheme (EMAS)1 and the design function 
(equivalent to that specified by Annex V, 
part 3) is included within the scope of that 
registration, the management system of that 
organisation shall be presumed to comply 
with the requirements of Annex V to this 
Directive.

If an EuP covered by implementing 
measures is designed by an organisation 
having a management system which 
includes the product design function and 
which is implemented in accordance with 
harmonised standards the reference numbers 
of which have been published in the Official 
Journal of the European Union, that 
management system shall be presumed to 
comply with the corresponding requirements 
of Annex V.

If an EuP covered by implementing 
measures is designed by an organisation 
having a management system which 
includes the product eco-design function 
(equivalent to that specified by Annex V 
part 3) and which is implemented in 
accordance with harmonised standards the 
reference numbers of which have been 
published in the Official Journal of the 
European Union, that management system 
shall be presumed to comply with the 
corresponding requirements of Annex V.

Or. en

Justification

1) The amendment clarifies the possibility to make use of module B (EC type-examination) 
which would be a compromise between the original intent of the EP Am. 51 (default module 
B) and the Council Common Position. The use of module should be appropriately justified 
and specific criteria established to guide the ‘due justification’ (see amendment to Annex VII 
below). The new text also avoids the words "...and proportionate to the risk..." contained in 
the COM and Council Common Position documents, which is inadequate because we are not 
talking about safety but the environment.

2) EMS (EMAS or others) are not an adequate instrument for conformity assessment of 
products. The provision that EMAS registration gives a presumption of conformity to Annex 
V provided that “the design function is included within the scope of that registration” does 
not make any sense because it is not clear what the meaning of this provision is. The design 
function is not defined and can be interpreted in many ways. It would only make sense if all 
requirements of Annex IV concerning conformity assessment of EuPs (internal design 
control) were incorporated in the EMS. Therefore as an alternative to deleting the references 

  
1 OJ L 114, 24.4.2001, p. 1.
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to Annex V and other EMS systems, the EMS systems accepted should be required to cover 
the critical eco-design elements as specified by Annex V part 3.

Amendment by Eija-Riitta Korhola and Martin Callanan

Amendment 67
ARTICLE 7, PARAGRAPH 3

3. After placing an EuP covered by 
implementing measures on the market or 
putting it into service, the manufacturer or 
its authorised representative shall keep 
relevant documents relating to the 
conformity assessment performed and 
declarations of conformity issued available 
for inspection by Member States for a period 
of 10 years after the last of that EuP has 
been manufactured.

3. After placing an EuP covered by
implementing measures on the market or 
putting it into service, the manufacturer or 
its authorised representative shall keep 
relevant documents relating to the 
conformity assessment performed and 
declarations of conformity issued available 
for inspection by Member States for a period 
of 10 years after the last of that EuP has 
been manufactured.

The relevant documents shall be made 
available within 10 days upon receipt of a 
request by the competent authority of a 
Member State.

The relevant documents shall be made 
available within 10 days upon receipt of a 
request by the competent authority of a 
Member State.

When the design of an EuP covered by 
implementing measures is carried out 
outside the manufacturer’s organisation, 
the manufacturer shall retain the 
obligation to ensure that the requirements 
of the applicable implementing measure 
are fulfilled and that the technical 
documentation is available to him, when 
the EuP is placed on the market.

Or. en

Justification

When the design of a EuP is carried out within the manufacturer’s organisation, the 
manufacturer is able to control the production and availability in the Community of the technical 
documentation, which proves the conformity of the EuP with the legal requirements established 
by the implementing measure.
In those situations where the entity which actually designs the EuP is outside the manufacturer’s 
organisation and not established in the Community (thus not bound by Community law) it must 
be the responsibility of the party placing the product on the EU market to ensure that this is 
designed according to the relevant implementing measure. 
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This amendment reiterates a position taken initially by the Commission and which Parliament 
supported at 1st reading.

Amendment by Peter Liese and Karl-Heinz Florenz

Amendment 68
ARTICLE 7, PARAGRAPH 3

3. After placing an EuP covered by 
implementing measures on the market or 
putting it into service, the manufacturer or 
its authorised representative shall keep 
relevant documents relating to the 
conformity assessment performed and 
declarations of conformity issued available 
for inspection by Member States for a period 
of 10 years after the last of that EuP has 
been manufactured.

3. After placing an EuP covered by 
implementing measures on the market or 
putting it into service, the manufacturer or 
its authorised representative shall keep 
relevant documents relating to the 
conformity assessment performed and 
declarations of conformity issued available 
for inspection by Member States for a period 
of 10 years after the last of that EuP has 
been manufactured.

When the design of an EuP covered by 
implementing measures is carried out 
outside the manufacturer’s organisation, 
the manufacturer shall retain the 
obligation to ensure that the requirements 
of the applicable implementing measure 
are fulfilled and that the technical 
documentation is available to him, when 
the EuP is placed on the market.

The relevant documents shall be made 
available within 10 days upon receipt of a 
request by the competent authority of a 
Member State.

The relevant documents shall be made 
available within 10 days upon receipt of a 
request by the competent authority of a 
Member State, and shall be available in the 
Community to the manufacturer.

Or. en

Justification

In situations where the entity which actually designs the EuP is outside the manufacturer’s 
organisation and not established in the Community (thus not bound by Community law) it must 
be the responsibility of the party placing the product on the EU market to ensure that this is 
designed according to the relevant implementing measure. 
This amendment reiterates a position taken initially by the Commission and which Parliament 
supported at 1st reading. Also, in order for effective monitoring to be carried out, the documents 
have to be available in the Community.
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Amendment by Chris Davies

Amendment 69
ARTICLE 7, PARAGRAPH 3

3. After placing an EuP covered by 
implementing measures on the market or 
putting it into service, the manufacturer or 
its authorised representative shall keep 
relevant documents relating to the 
conformity assessment performed and 
declarations of conformity issued available 
for inspection by Member States for a period 
of 10 years after the last of that EuP has 
been manufactured.

3. After placing an EuP covered by 
implementing measures on the market or 
putting it into service, the manufacturer or
its authorised representative shall keep 
relevant documents relating to the 
conformity assessment performed and 
declarations of conformity issued available 
for inspection by Member States for a period 
of 10 years after the last of that EuP has 
been manufactured.

When the design of an EuP covered by 
implementing measures is carried out 
outside the manufacturer’s organisation, 
the manufacturer shall retain the 
obligation to ensure that the requirements 
of the applicable implementing measure 
are fulfilled and that the technical 
documentation is available to him, when 
the EuP is placed on the market.

The relevant documents shall be made 
available within 10 days upon receipt of a 
request by the competent authority of a 
Member State.

The relevant documents shall be made 
available within 10 days upon receipt of a 
request by the competent authority of a 
Member State, and shall be available in the 
Community to the manufacturer.

Or. en

Justification

When the design of a EuP is carried out within the manufacturer’s organisation, the 
manufacturer is able to control the production and availability in the Community of the technical 
documentation, which proves the conformity of the EuP with the legal requirements established 
by the implementing measure.
In those situations where the entity which actually designs the EuP is outside the manufacturer’s 
organisation and not established in the Community (thus not bound by Community law) it must 
be the responsibility of the party placing the product on the EU market to ensure that this is 
designed according to the relevant implementing measure. 
This amendment reiterates a position taken initially by the Commission and which Parliament 
supported at 1st reading.

In order to allow market surveillance authorities to monitor the market effectively, they should 
be put in a position to check the technical documentation of EuP when relevant for the purpose 
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of assessing the conformity of a product. To ensure that such documentation is readily available 
when demanded by market surveillance authorities, the documentation should be available in the 
Community to the manufacturer.

Amendment by Alessandro Foglietta

Amendment 70
ARTICLE 7, PARAGRAPH 3

3. After placing an EuP covered by 
implementing measures on the market or 
putting it into service, the manufacturer or 
its authorised representative shall keep 
relevant documents relating to the 
conformity assessment performed and 
declarations of conformity issued available 
for inspection by Member States for a period 
of 10 years after the last of that EuP has 
been manufactured.

3. After placing an EuP covered by 
implementing measures on the market or 
putting it into service, the manufacturer or 
its authorised representative shall keep 
relevant documents relating to the 
conformity assessment performed and 
declarations of conformity issued available 
for inspection by Member States for a period 
of 10 years after the last of that EuP has 
been manufactured.

The relevant documents shall be made 
available within 10 days upon receipt of a 
request by the competent authority of a 
Member State.

The relevant documents shall be made 
available within 10 days upon receipt of a 
request by the competent authority of a 
Member State, and shall be available in the 
Community to the manufacturer.

Or. en

Justification

In order to allow market surveillance authorities to monitor the market effectively, they should 
be put in a position to check the technical documentation of EuP when relevant for the purpose 
of assessing the conformity of a product. To ensure that such documentation is readily available 
when demanded by market surveillance authorities, the documentation should be available in the 
Community to the manufacturer. As a result, the manufacturer (as defined in the directive) 
should have the documentation when the product is placed in the market. This will represent a 
deterrent to free-riders.

Amendment by Vittorio Prodi

Amendment 71
ARTICLE 7, PARAGRAPH 3

3. After placing an EuP covered by 
implementing measures on the market or 
putting it into service, the manufacturer or 

3. After placing an EuP covered by 
implementing measures on the market or 
putting it into service, the manufacturer or 
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its authorised representative shall keep 
relevant documents relating to the 
conformity assessment performed and 
declarations of conformity issued available 
for inspection by Member States for a period 
of 10 years after the last of that EuP has 
been manufactured.

its authorised representative shall keep 
relevant documents relating to the 
conformity assessment performed and 
declarations of conformity issued available 
for inspection by Member States for a period 
of 10 years after the last of that EuP has 
been manufactured.

The relevant documents shall be made 
available within 10 days upon receipt of a 
request by the competent authority of a 
Member State.

The relevant documents shall be made 
available within 10 days upon receipt of a 
request by the competent authority of a 
Member State.

Where the manufacturer is not established 
within the Community and in the absence 
of an authorised representative, the 
obligation to ensure that the EuP placed on 
the market or put into service complies with 
this Directive and the applicable 
implementing measure or, where relevant, 
to end any infringements to the Directive 
shall lie with the importer. The importer 
should also be under an obligation to keep 
the declaration of conformity and the 
technical documentation.

Or. en

Justification

If the manufacturer, or its authorised representative, is not established in the Community, it is 
fundamental to ensure that the trading company importing the product has got the relevant 
documentation from the manufacturer located in the third country, to enable proper market 
surveillance by surveillance authorities.

Amendment by Martin Callanan

Amendment 72
ARTICLE 8, PARAGRAPH 4

4. For the purposes of the presumption of 
conformity in the context of this Directive, 
the Commission, acting in accordance with 
the procedure referred to in Article 15(2), 
may decide that other eco-labels fulfil 
equivalent conditions to the Community 
eco-label pursuant to Regulation (EC) No 

4. For the purposes of the presumption of 
conformity in the context of this Directive, 
the Commission, acting in accordance with 
the procedure referred to in Article 15(2) 
and after consulting the Consultation 
Forum, may decide that other eco-labels 
fulfil equivalent conditions to the 
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1980/2000. EuPs which have been awarded 
such other eco-labels shall be presumed to 
comply with the ecodesign requirements of 
the applicable implementing measure, 
insofar as those requirements are met by that 
eco-label.

Community eco-label pursuant to Regulation 
(EC) No 1980/2000. EuPs which have been 
awarded such other eco-labels shall be 
presumed to comply with the eco-design 
requirements of the applicable implementing 
measure, insofar as those requirements are 
met by that eco-label.

The decision shall be published in the 
Official Journal of the European Union 
and shall be specifically mentioned in the 
implementing measure.

Or. en

Justification

To guarantee an open and transparent process in the interests of proper market surveillance.
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Amendment by Marie-Noëlle Lienemann

Amendment 73
ARTICLE 8, PARAGRAPH 4

4. For the purposes of the presumption of 
conformity in the context of this Directive, 
the Commission, acting in accordance with 
the procedure referred to in Article 15(2), 
may decide that other eco-labels fulfil 
equivalent conditions to the Community 
eco-label pursuant to Regulation (EC) No 
1980/2000. EuPs which have been awarded 
such other eco-labels shall be presumed to 
comply with the ecodesign requirements of 
the applicable implementing measure, 
insofar as those requirements are met by that 
eco-label.

4. For the purposes of the presumption of 
conformity in the context of this Directive, 
the Commission, acting in accordance with 
the procedure referred to in Article 15(2), 
may decide that other eco-labels fulfil 
equivalent conditions to the Community 
eco-label pursuant to Regulation (EC) No 
1980/2000, provided that each of these 
other labels is accepted throughout the 
territory of the European Union. EuPs 
which have been awarded such other eco-
labels shall be presumed to comply with the 
ecodesign requirements of the applicable 
implementing measure, insofar as those 
requirements are met by that eco-label.

Or. fr

Justification

The purpose is to ensure that eco-labels other than the Community label which may give rise to a 
presumption of conformity are genuinely applicable.

Amendment by Gyula Hegyi

Amendment 74
ARTICLE 9, PARAGRAPH 1

1. Member States shall, to the extent 
possible, ensure that appropriate measures 
are taken to enable interested parties to be 
consulted at national level on the process of 
preparing and monitoring harmonised 
standards.

1. Member States shall ensure that 
appropriate measures are taken to enable 
interested parties to be consulted at national 
level on the process of preparing and 
monitoring the harmonised standards. This 
should include actively supporting and 
funding appropriate stakeholder 
participation of interested groups, in 
particular civil society organisations, at 
national and European level.

Or. en
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Justification

Original EP Amendment 53 from first reading. If extensive reliance on standardisation is 
advocated, guarantees relating to its use should be established under codecision. For this 
purpose the three key phases should be addressed:

1) development of the mandate to the standardisation body (it should clearly and adequately 
reflect the intentions of the requirements of the implementing measure)

2) adequate involvement of civil society interests in both EU and national level standardisation 
discussions during development of the standards 

3) a procedure for scrutiny of a proposed standard (of the draft standard before publication by 
the standards organisation AND before publication in the Official Journal as a harmonised 
standard), involving stakeholders (via the Consultation Forum), establishing a mechanism 
such that the Commission may request the standardisation body to amend specific aspects of 
the proposed standard as a result of this process

4) possibilities for MSs to respond to a standard they think is unsuitable during or after 
publication of that standard – existing paragraphs 9.2 and 3.

Amendment by Jonas Sjöstedt

Amendment 75
ARTICLE 9, PARAGRAPH 1

1. Member States shall, to the extent 
possible, ensure that appropriate measures 
are taken to enable interested parties to be 
consulted at national level on the process of 
preparing and monitoring harmonised 
standards.

1. Member States shall ensure that 
appropriate measures are taken to enable 
interested parties to be consulted at national 
level on the process of preparing and 
monitoring the harmonised standards. This 
should include actively supporting and 
funding appropriate stakeholder 
participation of interested groups, in 
particular civil society organisations, at 
national and European level.

Or. en

Justification

Despite the creation of the new structures for the involvement of environmental advocates at the 
EU level, the more critical level in standardisation processes, the national level, remains without 
the participation of these and other interest groups partly due to lack of funding from the 
national standardisation bodies.
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Amendment by Gyula Hegyi

Amendment 76
ARTICLE 9, PARAGRAPH 1 A (new)

1a. Harmonised standards shall not be used 
to define or change the level of 
environmental performance or ambition 
level of requirements for environmental 
aspects (for example through setting of 
limit values).

Or. en

Justification

The intention of the Council CP text of Recital 25 should be made binding in Article 9. 
Harmonised standards should not be expected, or allowed to decide upon or change the level of 
environmental ambition/performance intended by the requirements set in the implementing 
measure. Furthermore, it is not only limit values that define the environmental performance. The 
subject is broader. Interference of standard setting in the eventual environmental performance 
level of a requirement defined in the implementing measure can also occur through selection of a 
specific measuring technology, for example.

Amendment by Gyula Hegyi

Amendment 77
ARTICLE 9, PARAGRAPH 2 A (new)

2a. Any mandate for harmonised standards 
given to a standardisation organisation 
shall be elaborated after consultation with 
the Consultation Forum. The opinion of 
the Consultation Forum shall be taken into 
consideration.
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Amendment by Gyula Hegyi

Amendment 78
ARTICLE 9, PARAGRAPH 2 B (new)

2b. Before the final adoption of a standard 
by the standardisation organisation the 
Commission shall consult the Consultation 
Forum on the draft.
This consultation shall address:
i) the quality and suitability of the proposed 
standard for the environmental purposes 
defined
ii) the decision-making process within the 
standardisation organisation. Should the 
Consultation Forum suggest amendments 
to the draft standard, the Commission shall 
invite the standardisation organisation to 
amend the draft standard accordingly.

Amendment by Gyula Hegyi

Amendment 79
ARTICLE 9, PARAGRAPH 2 C (new)

2c. Before the decision is taken on a 
harmonised standard the Commission shall 
consult the Consultation Forum on the 
standard submitted by the standardisation 
organisation.
This consultation shall address:
i) the quality and suitability of the proposed 
standard for the environmental purposes 
defined
ii) the decision-making process within the 
standardisation organisation.
The opinion of the Consultation Forum 
shall be taken into consideration.
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Amendment by Gyula Hegyi

Amendment 80
ARTICLE 9, PARAGRAPH 3

3. In the light of that Committee's opinion, 
the Commission shall decide to publish, not 
to publish, to publish with restriction, to 
maintain or to withdraw the references to the 
harmonised standards concerned in the 
Official Journal of the European Union.

3. In the light of that Committee's opinion 
and the opinion of the Consultation 
Forum, the Commission shall decide to 
publish, not to publish, to publish with 
restriction, to maintain or to withdraw the 
references to the harmonised standards 
concerned in the Official Journal of the 
European Union.

Or. en

Justification

If extensive reliance on standardisation is advocated, guarantees relating to their use should be 
established under codecision. For this purpose the three key phases should be addressed:

1) development of the mandate to the standardisation body (it should clearly and adequately 
reflect the intentions of the requirements of the implementing measure)

2) adequate involvement of civil society interests in both EU and national level standardisation 
discussions during development of the standards 

3) a procedure for scrutiny of a proposed standard (of the draft standard before publication by 
the standards organisation AND before publication in the Official Journal as a harmonised 
standard), involving stakeholders (via the Consultation Forum), establishing a mechanism 
such that the Commission may request the standardisation body to amend specific aspects of 
the proposed standard as a result of this process

4) possibilities for MSs to respond to a standard they think is unsuitable during or after 
publication of that standard – existing paragraphs 9(2) and (3).

Amendment by Gyula Hegyi

Amendment 81
ARTICLE 9, PARAGRAPH 3 A (new)

3a. In order to guarantee the effectiveness 
of standards, the Commission shall perform 
an ongoing evaluation of standards as 
regards their environmental performance 
(including the decision-making process 
within the standardisation organisation) 
and the functioning of consultation and 
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amending procedures.
To this end the Commission shall report to 
the European Parliament and to the 
Council in every parliamentary term, and 
where appropriate propose suitable 
changes to the framework directive.

Or. en

Amendment by Holger Krahmer

Amendment 82
ARTICLE 10

Implementing measures may require 
manufacturers or their authorised 
representatives placing components and sub-
assemblies on the market and/or putting 
them into service to provide the
manufacturer of an EuP covered by 
implementing measures with relevant 
information on the material composition and 
the consumption of energy, materials and/or 
resources of the components or sub-
assemblies.

Implementing measures may require 
manufacturers or their authorised 
representatives placing components and sub-
assemblies on the market and/or putting 
them into service to provide the 
manufacturer of an EuP covered by 
implementing measures with relevant 
information on the material composition and 
the consumption of resources of the 
components or sub-assemblies during use.

Or. en

Justification

The term "resources" includes energy and materials. The basis and precondition for achieving 
the directive’s objectives are comparable data for eco-profiles. But, without specification by the 
amendment "during use", the comparability of data cannot be achieved in accordance with the 
directive's objectives. The current wording leaves scope for different interpretations.
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Amendment by Karin Scheele

Amendment 83
ARTICLE 11

1. Member States shall ensure that 
appropriate measures are taken in order to 
encourage the authorities responsible for 
implementing this Directive to cooperate 
with each other and provide each other and 
the Commission with information in order to 
assist the operation of this Directive and in 
particular, assist in the implementation of 
Article 6.

1. Member States shall ensure that 
appropriate measures are taken in order to 
encourage the authorities responsible for 
implementing this Directive to cooperate 
with each other and provide each other and 
the Commission with information in order to 
assist the operation of this Directive and in 
particular, assist in the implementation of 
Article 6.

Member States shall ensure that 
environmental performance declarations 
are submitted by manufacturers to the 
relevant authorities in accordance with the 
ecodesign requirements laid down in the 
implementing measure. The information 
shall be centrally processed and made 
available for public and expert scrutiny in a 
useful format.
To that end, standard reporting forms for 
the relevant elements shall be specified in 
the implementing measure and Member 
States shall designate the bodies 
responsible for collecting and processing 
the data, at national and/or Community 
level.

The administrative cooperation and 
exchange of information shall take utmost 
advantage of electronic means of 
communication and may be supported by 
relevant Community programmes. 

The administrative cooperation and 
exchange of information shall take utmost 
advantage of electronic means of 
communication and may be supported by 
relevant Community programmes.

Member States shall inform the Commission 
of the authorities responsible for applying 
this Directive.

Member States shall inform the Commission 
of the authorities responsible for applying 
this Directive.

2. The precise nature and structure of the 
exchange of information between 
the Commission and Member States shall be 
decided in accordance with the procedure 
referred to in Article 15(2).

2. The precise nature and structure of the 
exchange of information between 
the Commission and Member States shall be 
decided in accordance with the procedure 
referred to in Article 15(2).

3. The Commission shall take appropriate 
measures in order to encourage and 

3. The Commission shall take appropriate 
measures in order to encourage and 
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contribute to the cooperation between 
Member States referred to in this Article. 

contribute to the cooperation between 
Member States referred to in this Article. 

3a. Specific funding shall be allocated for 
the creation of an energy efficiency 
advocacy network.

Or. en

Justification

Reinstates the reinforcement of the information exchange functions of this directive and the 
creation of the energy efficiency network from EP Amendments 55 and 76 (with some 
improvements taken from EP Am. 75 addressing the same issue). This amendment implements 
Council Common Position Recital 22 – “The exchange of information on environmental life-
cycle performance and on the achievement of design solutions should be facilitated. The 
accumulation and dissemination of the body of knowledge generated by the ecodesign effects of 
manufacturers is one of the crucial benefits of this directive”.

Amendment by Peter Liese and Karl-Heinz Florenz

Amendment 84
ARTICLE 11, PARAGRAPH 1

Member States shall ensure that appropriate 
measures are taken in order to encourage the 
authorities responsible for implementing this 
Directive to cooperate with each other and 
provide each other and the Commission with 
information in order to assist the operation 
of this Directive and in particular, assist in 
the implementation of Article 6.

Member States shall ensure that appropriate 
measures are taken in order to encourage the 
authorities responsible for implementing this 
Directive to cooperate with each other and 
provide each other and the Commission with 
information in order to assist the operation 
of this Directive and in particular, assist in 
the implementation of Article 6.

The administrative cooperation and 
exchange of information shall take utmost 
advantage of electronic means of 
communication and may be supported by 
relevant Community programmes. 

The administrative cooperation and 
exchange of information shall take utmost 
advantage of electronic means of 
communication and may be supported by 
relevant Community programmes. 

Member States shall inform the Commission 
of the authorities responsible for applying 
this Directive.

Member States shall inform the Commission 
of the authorities responsible for applying 
this Directive.

The Member States shall ensure, in 
particular by strengthening support 
networks and structures, that they 
encourage SMEs and very small firms to 
adopt an environmentally sound approach 
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as early as the product design stage, so as 
to ensure continuous ecodesign 
improvement and to anticipate the need for 
future European legislation.

Or. en

Justification

Amendment 55 at first reading (partially).

Amendment by Jonas Sjöstedt

Amendment 85
ARTICLE 11, PARAGRAPH 1

Member States shall ensure that appropriate 
measures are taken in order to encourage the 
authorities responsible for implementing this 
Directive to cooperate with each other and 
provide each other and the Commission with 
information in order to assist the operation 
of this Directive and in particular, assist in 
the implementation of Article 6.

Member States shall ensure that appropriate 
measures are taken in order to encourage the 
authorities responsible for implementing this 
Directive to cooperate with each other and 
provide each other and the Commission with 
information in order to assist the operation 
of this Directive and in particular, assist in 
the implementation of Article 6.

Member States shall ensure that 
environmental performance declarations 
are submitted by manufacturers to the 
relevant authorities in accordance with the 
eco-design requirements laid down in the 
implementing measure. The information 
shall be centrally processed and made 
available for public and expert scrutiny in a 
useful format.
To that end, standard reporting forms for 
the relevant elements shall be specified in 
the implementing measure and Member 
States shall designate the bodies 
responsible for collecting and processing 
the data, at national and/or Community 
level.

The administrative cooperation and 
exchange of information shall take utmost 
advantage of electronic means of 
communication and may be supported by 
relevant Community programmes.

The administrative cooperation and 
exchange of information shall take utmost 
advantage of electronic means of 
communication and may be supported by 
relevant Community programmes.

Member States shall inform the Commission 
of the authorities responsible for applying 

Member States shall inform the Commission 
of the authorities responsible for applying 
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this Directive. this Directive.

Or. en

Justification

Reinstates the reinforcement of the information exchange functions of this directive and the 
creation of the energy efficiency network from EP Amendments 55 and 76 (with some 
improvements taken from EP Am. 75 addressing the same issue). This amendment implements 
Council Common Position Recital 22 – “The exchange of information on environmental life-
cycle performance and on the achievement of design solutions should be facilitated. The 
accumulation and dissemination of the body of knowledge generated by the ecodesign effects of 
manufacturers is one of the crucial benefits of this directive”.

Amendment by Peter Liese and Karl-Heinz Florenz

Amendment 86
ARTICLE 11, PARAGRAPH 1 A (new)

1a. Member States shall ensure that SMEs 
have the necessary ecodesign and 
adaptation resources. This support shall 
provide, for example, product design 
solutions or data to support re-design 
solutions, training and expertise in an 
accessible format.

Or. en

Justification

Amendment 55 at first reading (partially).

Amendment by Anders Wijkman

Amendment 87
ARTICLE 11, PARAGRAPH 3 A (new)

3a. When Member States set up third party 
verification according to Article 7, they 
shall designate independent, expert, 
notified bodies. 

Or. en
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Amendment by Jonas Sjöstedt

Amendment 88
ARTICLE 11, PARAGRAPH 3 A (new)

3a. For third-party verification of 
conformity assessments Member States 
shall designate independent, expert, 
notified bodies, as required under Article 7.

Or. en

Justification

Reinstates the creation of notified bodies from EP Amendments 55 and 76.

Amendment by Niels Busk

Amendment 89
ARTICLE 12, PARAGRAPH 1

1. The Commission, acting in accordance 
with the procedure referred to in Article 
15(2), shall adopt implementing measures.

1. The Commission, acting in accordance 
with the procedure referred to in Article 
15(2) and pursuing Community 
environmental priorities, such as those set 
out in Decision No 1600/2002/EC, in 
Directive 2000/60/EC, in Directive 
75/442/EC, in the OSPAR Convention and 
in other relevant EU environmental 
legislation and strategies, and having 
regard to the goal set in the Kyoto Protocol 
to the United Nations Framework 
Convention on Climate Change 
(UNFCCC), shall adopt implementing 
measures when the following criteria are 
met: 
(a) with regard to the selection of the EuP 
to be covered:
(i) the EuP represents a significant volume 
of sales and trade, i.e. in the range of 
200 000 units per year within the
Community;
(ii) the EuP has a significant 
environmental impact;
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(iii) the EuP presents significant potential 
for improvement in terms of its 
environmental impact without entailing 
excessive costs;
(iv) the EuP is not subject to other relevant 
Community legislation or self-regulation, 
such as a voluntary agreement which for 
example achieves the policy objectives more 
quickly or at lesser expense than 
mandatory requirements and respects, 
where appropriate, the eligibility criteria of 
Annex VIIa;
(b) with regard to the content of the 
measure:
(i) the entire life cycle of the product shall 
be considered;
(ii) the performance of the product, from 
the perspective of the user, shall not be 
significantly affected;
(iii) health and safety shall not be adversely 
affected;
(iv) there should be no significant negative 
impact on consumers in particular as 
regards the affordability and the life cycle 
cost of the product;
(v) the possible impact on SMEs or on 
specific product groups manufactured 
primarily by SMEs shall be taken into 
account;
(vi) in principle, the setting of an eco-
design requirement shall not have the 
consequence of imposing proprietary 
technology on manufacturers. 

Or. en

Justification

The amendment explains what is meant by a "significant volume of sales and trade", and sets 
certain limits to the powers conferred upon the Commission by commitology. Furthermore, it 
respects the idea of sustainable development, i.e. that costs should also be considered when 
judging the possible level of improvement in terms of its environment impact.
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Amendment by Niels Busk

Amendment 90
ARTICLE 12, PARAGRAPH 2

2. For an EuP to be covered by an 
implementing measure it shall meet all the 
following criteria:

2. The European Parliament shall be 
informed by the Commission on the 
adoption of implementing measures on a 
regular basis according to Council 
Decision 1999/468/EC.

(a) the EuP shall have a volume of sales 
and trade of more than 200 000 units a 
year within the Community according to 
most recently available figures;
(b) the EuP shall, considering the 
quantities placed on the market and/or put 
into service, have a significant 
environmental impact within the 
Community, as specified in Community 
strategic priorities as set out in Decision No 
1600/2002/EC;
(c) the EuP shall present significant 
potential for improvement in terms of its 
environmental impact without entailing 
excessive costs. In determining whether this 
criterion is met, the following parameters 
shall apply:
- the absence of other relevant Community 
legislation;
- a failure of market forces to address the 
issue;
- a wide disparity in the environmental 
performance of EuPs available on the 
market with equivalent functionality.

Or. en

Justification

It is of great importance that the European Parliament should be properly informed about the 
Commission's activities concerning the adoption of implementing measures.
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Amendment by Marie-Noëlle Lienemann

Amendment 91
ARTICLE 12, PARAGRAPH 2, POINT C

(c) the EuP shall present significant potential 
for improvement in terms of its 
environmental impact without entailing 
excessive costs.  In determining whether this 
criterion is met, the following parameters 
shall apply:

(c) the EuP shall present significant potential 
for improvement in terms of its 
environmental impact without entailing 
excessive costs.  In determining whether this 
criterion is met, the following parameters 
shall apply:

- the absence of other relevant Community 
legislation;

- the absence of other relevant Community 
legislation;

-  a failure of market forces to address the 
issue;

- a failure of market forces to address the 
issue;

- the non-existence, in the opinion of the 
Commission, of a voluntary commitment 
relating to the product on the part of a 
sufficient number of parties, with 
appropriate geographical cover of the 
European Union, which will produce 
satisfactory results;

- a wide disparity in the environmental 
performance of EuPs available on the market 
with equivalent functionality.

- a wide disparity in the environmental 
performance of EuPs available on the market 
with equivalent functionality.

Or. fr

Justification

When the Commission proposes an implementing measure for a particular type of product in 
relation to which a voluntary commitment exists, the Commission should be required to 
demonstrate that the commitment is inadequate.

It is vital that the momentum provided by voluntary commitments should not be destroyed on the 
basis of unjustified allegations. It is therefore up to the Commission to prove that voluntary 
commitments are inadequate before proposing an implementing measure.

Amendment by Niels Busk

Amendment 92
ARTICLE 12, PARAGRAPH 4

4. In preparing a draft implementing 4. The implementing measures shall 
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measure the Commission shall: include the information listed in Annex VII 
and be preceded by an assessment, which 
will consider the impact on environment, 
consumers and manufacturers, including 
SMEs, in terms of competitiveness, 
innovation, market access and costs and 
benefits.

(a) consider the life cycle of the EuP;
(b) carry out an assessment, which will 
consider the impact on environment, 
consumers and manufacturers, including 
SMEs, in terms of competitiveness,
innovation, market access and costs and 
benefits;
(c) take into account existing national 
environmental legislation that Member 
States consider relevant;
(d) carry out appropriate consultation with 
stakeholders;
(e) prepare an explanatory memorandum
of the draft implementing measure based 
on the assessment referred to in 
subparagraph (b);
(f) set implementing date(s), any staged or 
transitional measure or periods, taking into 
account in particular possible impacts on 
SMEs or on specific product groups 
manufactured primarily by SMEs.

Or. en

Justification

The amendment includes the obligation for the Commission to make an impact assessment of the 
implementing measures in line with the objectives of the "Better regulation package".

Amendment by Niels Busk

Amendment 93
ARTICLE 12, PARAGRAPH 5

5. Implementing measures shall meet all 
the following criteria:

5. When drafting the implementing 
measures, the Commission shall use the 
know-how accumulated for setting EU-



PE 353.671v01-00 54/80 AM\557898EN.doc

EN

wide labels.
(a) there shall be no significant negative 
impact on the functionality of the product, 
from the perspective of the user;
(b) health, safety and the environment shall 
not be adversely affected;
(c) there shall be no significant negative 
impact on consumers in particular as 
regards the affordability and the life cycle 
cost of the product;
(d) there shall be no significant negative 
impact on manufacturers' competitiveness, 
including on markets outside the 
Community; 
(e) in principle, the setting of an ecodesign 
requirement shall not have the 
consequence of imposing proprietary 
technology on manufacturers;
(f) no excessive administrative burden shall 
be imposed on manufacturers.

Or. en

Justification

The aim is to ensure the application of the latest know-how available at the time of drafting of 
implementing measures.

Amendment by Niels Busk

Amendment 94
ARTICLE 12, PARAGRAPH 6

6. Implementing measures shall lay down 
ecodesign requirements in accordance with 
Annex I and/or Annex II.

6. The requirements shall be formulated so 
as to ensure that market surveillance 
authorities can verify the conformity of the 
EuP with the requirements of the 
implementing measure. The implementing 
measure shall specify whether verification 
can be achieved directly on the EuP or on 
the basis of the technical documentation.

Specific ecodesign requirements shall be 
introduced for selected environmental 
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aspects which have a significant 
environmental impact.
Implementing measures may also provide 
that no ecodesign requirement is necessary 
for certain specified ecodesign parameters 
referred to in Annex I part 1.

Or. en

Justification

The aim is to improve the possibility for market surveillance authorities to check that the EuP 
fulfils the requirements set out in the implementing measures.

Amendment by Holger Krahmer

Amendment 95
ARTICLE 12, PARAGRAPH 6

6. Implementing measures shall lay down 
ecodesign requirements in accordance with 
Annex I and/or Annex II.

6. Implementing measures shall lay down 
ecodesign requirements in accordance with 
Annex I and/or Annex II.

Requirements determined in implementing 
measures must be measurable on the EuP 
itself.
For EuPs pursuant to Article 12(2) with the 
highest environmental impact in the use 
phase, requirements according to Annexes 
I and II shall focus solely on the reduction 
of energy consumption and other 
predominant aspects in the use phase.

Specific ecodesign requirements shall be 
introduced for selected environmental 
aspects which have a significant 
environmental impact.

Specific ecodesign requirements shall be 
introduced for selected environmental 
aspects which have a significant 
environmental impact.

Implementing measures may also provide 
that no ecodesign requirement is necessary 
for certain specified ecodesign parameters 
referred to in Annex I part 1.

Implementing measures may also provide 
that no ecodesign requirement is necessary 
for certain specified ecodesign parameters 
referred to in Annex I part 1.

Or. en
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Justification

Requirements defined in implementing measures must be measurable directly on the product. 
There would be legal uncertainty if requirements were determined in other areas than the 
product itself. This would ultimately lead to market distortions, and proper market surveillance 
would not to be guaranteed.

Amendment by Peter Liese

Amendment 96
ARTICLE 12, PARAGRAPH 6

6. Implementing measures shall lay down 
ecodesign requirements in accordance with 
Annex I and/or Annex II.

6. Implementing measures shall lay down 
ecodesign requirements in accordance with 
Annex I and/or Annex II, focusing solely on 
the predominant environmental aspects 
that are measurable on the product itself.

Specific ecodesign requirements shall be 
introduced for selected environmental 
aspects which have a significant 
environmental impact.

Specific ecodesign requirements shall be 
introduced for selected environmental 
aspects which have a significant 
environmental impact.

Implementing measures may also provide 
that no ecodesign requirement is necessary 
for certain specified ecodesign parameters 
referred to in Annex I part 1.

Implementing measures may also provide 
that no ecodesign requirement is necessary 
for certain specified ecodesign parameters 
referred to in Annex I part 1.

Or. en

Justification

Corresponds to Amendment 67 at first reading. The Council changed the text of Annex II, which 
is why modifications are necessary.

Amendment by Vittorio Prodi

Amendment 97
ARTICLE 12, PARAGRAPH 7

7. The requirements shall be formulated so 
as to ensure that market surveillance 
authorities can verify the conformity of the 
EuP with the requirements of the 
implementing measure. The implementing 
measure shall specify whether verification 
can be achieved directly on the EuP or on 

7. The requirements shall be formulated so 
as to ensure that market surveillance 
authorities can verify the conformity of the 
EuP with the requirements of the 
implementing measure. The implementing 
measure shall specify whether verification is 
to be achieved directly on the EuP or 
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the basis of the technical documentation. exceptionally assessed on the basis of the 
technical documentation.

Or. en

Justification

In order to ensure that market surveillance is carried out in an effective manner, market 
surveillance authorities should generally be able to assess the conformity of the EuP on the 
product. Only exceptionally, market surveillance should rely solely on the technical 
documentation. This should be done to reduce the risk of free-riders putting on the market 
products, accompanied by a fake technical file, that do not comply with the legal requirements.

Amendment by Niels Busk
Amendment 98

ARTICLE 12, PARAGRAPH 8

8. Implementing measures shall include the 
elements listed in Annex VII.

deleted

Or. en

Justification

The paragraph is already covered with the adoption of the amendments tabled to Article 12.

Amendment by Peter Liese and Karl-Heinz Florenz

Amendment 99
ARTICLE 13, PARAGRAPH 2

2. However, during the transitional period, 
while the first working plan referred to in 
paragraph 1 is being established, and in 
accordance with the procedure laid down in 
Article 15(2), the criteria set out in Article 
12 and after consulting the Consultation 
Forum, the Commission may adopt 
implementing measures starting with those 
products which have been identified by the 
ECCP as offering a high potential for cost-
effective reduction of greenhouse gas 
emissions.

2. Within 12 months of the adoption of the 
Framework Directive, and in accordance 
with the procedure laid down in Article 15 
(2) and after consulting the Consultation 
Forum, the Commission shall adopt 
implementing measures at least for those 
products which have been identified by the 
ECCP as offering a high potential for cost-
effective reduction of greenhouse gas 
emissions, such as heating and water 
heating equipment, electric motor systems, 
lighting in both the domestic and tertiary 
sectors, domestic appliances, office 
equipment both in the domestic and tertiary 
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sectors, consumer electronics and HVAC 
(heating ventilating air conditioning) 
systems.

A separate implementing measure reducing 
stand-by losses from all products shall be 
presented by the Commission within 12 
months of the adoption of the Framework 
Directive. For ICT products, off-mode 
consumption should as a general principle 
be minimised to the extent technically 
possible.
Should the Commission have justified 
reasons for declining to present a proposal 
in the above-mentioned fields, such as the 
existence of a voluntary agreement which 
achieves the policy objectives more quickly 
or at lesser cost than mandatory 
requirements, it shall formally justify its 
decision in that regard to the European 
Parliament and the Council.
Following consultation of the Consultation 
Forum, as provided for in Article 14, the 
Commission, taking account of the overall 
environmental impact, shall set out a work 
plan for the following three years with an 
indicative list of the product groups to be 
considered as priorities for the adoption of 
implementing measures, and shall present 
the plan to the European Parliament and 
the Council. The list of product groups 
shall be adapted periodically by the 
Commission in consultation with the 
Committee referred to in Article 15.
Every five years, the Commission shall 
submit to the European Parliament and to 
the Council a report setting out the results 
obtained in areas where implementing 
measures have been put in place and where 
voluntary industry agreements are being 
applied.

Or. en

Justification

Amendment 59 at first reading Similar to Amendment 16 of the rapporteur. Amendment 59 



AM\557898EN.doc 59/80 PE 353.671v01-00

EN

however was more precise and more ambitious. By adopting the framework, the EP will give a 
lot of responsibility to the Commission. Before adopting this 'blank cheque', we should secure 
guarantees as to how the Commission will use this framework.

Amendment by Claude Turmes
Amendment 100

ARTICLE 13, PARAGRAPH 2

2. However, during the transitional period, 
while the first working plan referred to in 
paragraph 1 is being established, and in 
accordance with the procedure laid down in 
Article 15(2), the criteria set out in Article 
12 and after consulting the Consultation 
Forum, the Commission may adopt 
implementing measures starting with those 
products which have been identified by the 
ECCP as offering a high potential for cost-
effective reduction of greenhouse gas 
emissions.

2. However, during the transitional period, 
while the first working plan referred to in 
paragraph 1 is being established, and in 
accordance with the procedure laid down in 
Article 15(2), the criteria set out in Article 
12 and after consulting the Consultation 
Forum, the Commission shall adopt 
implementing measures starting with those 
products which have been identified by the 
ECCP as offering a high potential for cost-
effective reduction of greenhouse gas 
emissions.

A separate implementing measure reducing 
stand-by losses from all products shall be 
presented by the Commission within 12 
months of the adoption of this Directive. 
For ICT products, off-mode consumption 
should as a general principle be minimised 
to the extent technically possible.

Or. en

Justification

EP Amendment 59.

Amendment by Chris Davies

Amendment 101
ARTICLE 13 A (new)

Article 13 a
Derogations

This Directive does not prevent Member 
States from maintaining or introducing, in 
accordance with the Treaty, more stringent 
requirements for the ecodesign of EuPs, in 
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order to achieve a high level of protection 
of the environment, human health and 
security of energy supply. Directive 
98/34/EC shall apply to any such national 
measure.

Or. en

Justification

To ensure that MS are allowed to adapt a EU standard to their specific national circumstances 
(e.g. climatic differences, different environmental regional realities and priorities) in order to 
achieve a high level of environmental and health protection as provided for in Art. 95.

Amendment by Claude Turmes

Amendment 102
ARTICLE 13 A (new)

Article 13a
Derogations

This Directive does not prevent Member 
States from maintaining or introducing, in 
accordance with the Treaty, more stringent 
requirements for the ecodesign of EuPs, in 
order to achieve a high level of protection 
of the environment, human health and 
security of energy supply. Directive 
98/34/EC shall apply to any such national 
measure.

Or. en

Justification

Based on EP Amendment 61 and Recital 20 of the Common Position. This text reflects the 
necessity for Member States to be able to 'go beyond’ when appropriate public policy reasons 
exist – for example specific environmental regional conditions (e.g. blackouts, water scarcity, 
serious air quality problems, environmental/health contamination) or abatement burdens (GHG 
burden sharing) etc. Such a framework also exists in the US for energy efficiency requirements, 
allowing individual states to set more ambitious requirements for well defined public policy 
reasons. It is not unusual for Article 95 type directives to contain conditions whereby the 
harmonisation provided for is of a minimum type only.
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Amendment by Jonas Sjöstedt

Amendment 103
ARTICLE 13 A (new)

Article 13 a
Derogations

This Directive shall not affect the right of 
Member States to keep or introduce, in 
accordance with the Treaty and the 
precautionary principle, more stringent 
rules concerning the manufacture, import, 
sale and consumption of EuPs which they 
deem necessary in order to achieve a high 
level of protection of the environment and 
public health and security of energy supply.

Or. en

Justification

A proposal based on Article 95 risks restricting national environmental/energy requirements in 
Member States that wish to go beyond the EU requirements. This is especially relevant for 
hazardous substances and regional relevance of issues such as water efficiency, waste recycling 
goals or greenhouse gas reduction quotas under Kyoto commitments or the national emissions 
ceiling directive. Furthermore it is common knowledge that national initiatives spur further EU 
action and this essential policy driver should not be undermined. This ensures that EuP just ´cuts 
off the tail´, i.e. sets minimum requirements and restricts the placing on the market of the worst 
products but does not ´cut off the head´, i.e. induce Member States to require better products and 
so stimulate further innovation.
Such mechanisms have already been established in other areas - Article 13(2) of Directive 
2001/37 (tobacco products - OJ L194/26 of 18.7.2001) and in the recent revision of the directive 
on detergents.

Amendment by Peter Liese and Karl-Heinz Florenz

Amendment 104
ARTICLE 13 A (new)

Article 13a
Self-regulation

Voluntary agreements or other self-
regulation measures proposed shall be 
subject to the full scrutiny of the Eco-
Design Board, which shall have recourse to 
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analytical studies so as to determine how 
suitable they are for achieving the desired 
outcomes, including their level of 
ambitiousness, the objectives set and the 
reporting and review procedures envisaged, 
in addition to the minimum eligibility 
criteria set out in Annex VIIa.

Or. en

Justification

Amendment 60 at first reading.

Amendment by Karin Scheele

Amendment 105
ARTICLE 14

The Commission shall ensure that, in the 
conduct of its activities it observes, in 
respect of each implementing measure, a 
balanced participation of Member States' 
representatives and all interested parties 
concerned with the product/product group in 
question, such as industry, including SMEs 
and craft industry, trade unions, traders, 
retailers, importers, environmental 
protection groups and consumer 
organisations. These parties shall meet in a 
Consultation Forum. The rules of procedure 
of the Forum shall be established by the 
Commission.

The Commission shall ensure that, in the 
conduct of its activities it observes, in 
respect of each implementing measure, a 
balanced participation of Member States' 
representatives and all interested parties 
concerned with the product/product group in 
question, such as industry, including SMEs 
and craft industry, trade unions, traders, 
retailers, importers, environmental 
protection groups and consumer 
organisations. These parties shall meet in a 
Consultation Forum. The Forum shall in 
particular contribute to defining and 
reviewing implementing measures and 
assessing self-regulation measures. The 
rules of procedure of the Forum shall be 
established by the Commission and shall 
include provisions on funding for the 
participation of relevant civil society 
groups.

Amendment by Claude Turmes
Amendment 106

ARTICLE 14
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The Commission shall ensure that, in the 
conduct of its activities it observes, in 
respect of each implementing measure, a 
balanced participation of Member States' 
representatives and all interested parties 
concerned with the product/product group in 
question, such as industry, including SMEs 
and craft industry, trade unions, traders, 
retailers, importers, environmental 
protection groups and consumer 
organisations. These parties shall meet in a 
Consultation Forum. The rules of procedure 
of the Forum shall be established by the 
Commission.

The Commission shall ensure that, in the 
conduct of its activities it observes, in 
respect of each implementing measure, a 
balanced participation of Member States' 
representatives and all interested parties 
concerned with the product/product group in 
question, such as industry, including SMEs 
and craft industry, trade unions, traders, 
retailers, importers, environmental 
protection groups and consumer 
organisations. These parties shall meet in a 
Consultation Forum. The Forum shall in 
particular contribute to defining and 
reviewing implementing measures and 
assessing self-regulation measures. The 
rules of procedure of the Forum shall be 
established by the Commission and shall 
include provisions on funding for the 
participation of relevant civil society 
groups.

Or. en

Justification
Based on Amendment 63.

Amendment by Karin Scheele
Amendment 107

ARTICLE 19

Not later than ........ * the Commission shall 
review the effectiveness of this Directive 
and of its implementing measures, the 
threshold for implementing measures,
market surveillance mechanisms and any 
relevant self regulation stimulated, after 
consultation of the Consultation Forum 
referred to in Article 14, and, as appropriate, 
present proposals to the European 
Parliament and the Council for amending 
this Directive.

Not later than ........ * the Commission shall 
review the effectiveness of this Directive 
and of its implementing measures, in 
particular as regards the use of the New 
Approach, the democratic balance and 
transparency of commitology procedures, 
the effectiveness of conformity assessment 
and market surveillance mechanisms, the 
environmental performance of 
implementing measures, and any relevant 
self regulation stimulated, after consultation 
of the Consultation Forum referred to in 
Article 14, and, as appropriate, present 

  
* Five years after adoption of this Directive.
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proposals to the European Parliament and 
the Council for amending this Directive 
taking into account future constitutional 
provisions as regards delegation of 
regulation.

Or. en

Justification

Use of commitology for setting implementing measures and private standardisation bodies for 
setting standards (New Approach) requires a review procedure to ensure that the delegation of 
environmental regulation has sufficient checks and balances. Other issues of concern for review 
are the level of environmental ambition of resulting implementing measures and any self-
regulatory alternatives, and the effectiveness of market surveillance and conformity assessment 
procedures.

Amendment by Anders Wijkman

Amendment 108
ARTICLE 19

Not later than ........ * the Commission shall 
review the effectiveness of this Directive 
and of its implementing measures, the 
threshold for implementing measures, 
market surveillance mechanisms and any 
relevant self regulation stimulated, after 
consultation of the Consultation Forum 
referred to in Article 14, and, as appropriate, 
present proposals to the European 
Parliament and the Council for amending 
this Directive.

Not later than........ * the Commission shall 
review the effectiveness of this Directive 
and of its implementing measures, the 
threshold for implementing measures, 
market surveillance mechanisms and any 
relevant self regulation stimulated, as well 
as the possibilities for developing measures 
within the scope of this Directive that 
promote "service design" (functional and 
system thinking) as compared to "product 
design", in particular in order to promote 
dematerialisation and resource efficiency. 
To this end the Commission shall present a 
report to the European Parliament and the 
Council at least six months before the 
review of this Directive, after consultation of 
the Consultation Forum referred to in Article 
14, and, as appropriate, present proposals to 
the European Parliament and the Council for 
amending this Directive. 

  
* Five years after adoption of this Directive.
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Or. en

Justification

Related to Anders Wijkman´s Amendment 3. The concept of service design is promising from the 
point of view of energy- and resource efficiency. However, it has not been given prominence in 
the eco-design process so far and should therefore be considered in the review.

Amendment by Peter Liese, Holger Krahmer and Karl-Heinz Florenz

Amendment 109
ANNEX I, PART 3

Requirements for the manufacturer deleted
1. Focusing on the environmental aspects 
identified in the implementing measure as 
capable of being influenced in a substantial 
manner through product design, 
manufacturers of EuPs will be required to 
perform an assessment of the EuP model 
throughout its lifecycle, based upon 
realistic assumptions about normal 
conditions and purposes of use.
On the basis of this assessment 
manufacturers will establish the EuP's 
ecological profile. It will be based on 
environmentally relevant product 
characteristics and inputs/outputs 
throughout the product life cycle expressed 
in physical quantities that can be 
measured.
2. Manufacturers will make use of this 
assessment to evaluate alternative design 
solutions and the achieved environmental 
performance of the product against 
benchmarks.
The benchmarks will be identified by the 
Commission in the implementing measure 
on the basis of information gathered during 
the preparation of the measure.
The choice of a specific design solution will 
achieve a reasonable balance between the 
various environmental aspects and between 
environmental aspects and other relevant 
considerations, such as safety and health, 
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technical requirements for functionality, 
quality, and performance, and economic 
aspects, including manufacturing costs and 
marketability, while complying with all 
relevant legislation.

Or. en

Justification

The European Parliament deleted this part of the annex at first reading (Amendment 66). The 
obligation to make a life cycle analysis constitutes an unbearable burden for SMEs. Compliance 
with this requirement is difficult to monitor in third countries. Instead of having mandatory 
requirements for all enterprises, companies that do life-cycle analyses should be given 
incentives.

Amendment by Peter Liese

Amendment 110
ANNEX II, POINT 1 

1. A technical, environmental and economic 
analysis will select a number of 
representative models of the EuP in question 
on the market and identify the technical 
options for improving the environmental 
performance of the product, keeping sight of 
the economic viability of the options and 
avoiding any significant loss of performance 
or of usefulness for consumers.

1. A technical, environmental and economic 
analysis will select a number of 
representative models of the EuP in question 
on the market and identify the technical 
options for improving the environmental 
performance of the product, keeping sight of 
the economic viability of the options and 
avoiding any significant loss of performance 
or of usefulness for consumers.

The technical, environmental and economic 
analysis will also identify, for the 
environmental aspects under consideration, 
the best-performing products and technology 
available on the market.

The technical, environmental and economic 
analysis will also identify, for the 
environmental aspects under consideration, 
the best-performing products and technology 
available on the market.

International benchmarking shall be used 
during the analysis (especially during the 
energy life-cycle cost analysis) as well as 
when setting requirements. It shall ensure 
that the efficiency thresholds imposed at 
EU level are at least as ambitious as the 
thresholds existing internationally and in 
other markets. International benchmarking 
shall also ensure that the data used for the 
analysis are scientifically sound and take 
into account the existing international 
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studies on efficiency and cost of the most 
efficient technology.

On the basis of this analysis and taking into 
account economic and technical feasibility 
as well as potential for improvement, 
concrete measures are taken with a view to 
reducing the product's environmental 
impact.

On the basis of this analysis and taking into 
account economic and technical feasibility 
as well as potential for improvement, 
concrete measures are taken with a view to
minimising the product's environmental 
impact.

Concerning energy consumption in use, the 
level of energy efficiency or consumption 
will be set aiming at the life cycle cost 
minimum to end users for representative 
EuP models, taking into account the 
consequences on other environmental 
aspects. The life cycle cost analysis method 
uses a real discount rate on the basis of data 
provided from the European Central Bank 
and a realistic lifetime for the EuP; it is 
based on the sum of the variations in 
purchase price (resulting from the variations 
in industrial costs) and in operating 
expenses, which result from the different 
levels of technical improvement options, 
discounted over the lifetime of the 
representative EuP models considered. The 
operating expenses cover primarily energy 
consumption and additional expenses in 
other resources (such as water or detergent).

Concerning energy consumption in use, 
specific ecodesign requirements shall be 
established at either the level of the best 
performing product available on the market 
or at the level of the lowest life-cycle cost to 
end users for representative EuP models, 
taking into account the consequences on 
other environmental aspects. The life cycle 
cost analysis method uses a real discount 
rate on the basis of data provided from the 
European Central Bank and a realistic 
lifetime for the EuP; it is based on the sum 
of the variations in purchase price (resulting 
from the variations in industrial costs) and in 
operating expenses, which result from the 
different levels of technical improvement 
options, discounted over the lifetime of the 
representative EuP models considered. The 
operating expenses cover primarily energy 
consumption and additional expenses in 
other resources (such as water or detergent).

A sensitivity analysis covering the relevant 
factors (such as the price of energy or other 
resource, the cost of raw materials or 
production costs, discount rates) and, where 
appropriate, external environmental costs, 
will be carried out to check if there are 
significant changes and if the overall 
conclusions are reliable. The requirement 
will be adapted accordingly.

A sensitivity analysis covering the relevant 
factors (such as the price of energy or other 
resource, the cost of raw materials or 
production costs, discount rates) and, where 
appropriate, external environmental costs, 
will be carried out to check if there are 
significant changes and if the overall 
conclusions are reliable. The requirement 
will be adapted accordingly.

A similar methodology could be applied to 
other resources such as water.

A similar methodology could be applied to 
other resources such as water.

Or. en
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Justification

Corresponds to Amendment 67 at first reading. The Council changed the text of Annex II, which 
is why modifications are necessary.

Amendment by Claude Turmes

Amendment 111
ANNEX II, POINT 1

1. A technical, environmental and economic 
analysis will select a number of 
representative models of the EuP in question 
on the market and identify the technical 
options for improving the environmental 
performance of the product, keeping sight of 
the economic viability of the options and 
avoiding any significant loss of performance 
or of usefulness for consumers.

1. A technical, environmental and economic 
analysis will select a number of 
representative models of the EuP in question 
on the market and identify the technical 
options for improving the environmental 
performance of the product, keeping sight of 
the economic viability of the options and 
avoiding any significant loss of performance 
or of usefulness for consumers.

The technical, environmental and economic 
analysis will also identify, for the 
environmental aspects under consideration, 
the best-performing products and technology 
available on the market.

The technical, environmental and economic 
analysis will also identify, for the 
environmental aspects under consideration, 
the best-performing products and technology 
available on the market.

International benchmarking shall be used 
during the analysis (especially during the 
energy life-cycle cost analysis) as well as 
when setting requirements. It shall ensure 
that the efficiency thresholds imposed at 
EU level are at least as ambitious as the 
thresholds existing internationally and in 
other markets. International benchmarking 
shall also ensure that the data used for the 
analysis are scientifically sound and take 
into account the existing international 
studies on efficiency and cost of the most 
efficient technology available.

On the basis of this analysis and taking into 
account economic and technical feasibility 
as well as potential for improvement, 
concrete measures are taken with a view to 
reducing the product's environmental 
impact.

On the basis of this analysis and taking into 
account economic and technical feasibility 
as well as potential for improvement, 
concrete measures are taken with a view to 
minimising the product's environmental 
impact.

Concerning energy consumption in use, the 
level of energy efficiency or consumption 

Concerning energy consumption in use, 
specific ecodesign requirements shall be 
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will be set aiming at the life cycle cost 
minimum to end users for representative 
EuP models, taking into account the 
consequences on other environmental 
aspects. The life cycle cost analysis method 
uses a real discount rate on the basis of data 
provided from the European Central Bank 
and a realistic lifetime for the EuP; it is 
based on the sum of the variations in 
purchase price (resulting from the variations 
in industrial costs) and in operating 
expenses, which result from the different 
levels of technical improvement options, 
discounted over the lifetime of the 
representative EuP models considered. The 
operating expenses cover primarily energy 
consumption and additional expenses in 
other resources (such as water or detergent).

established at either the level of the best 
performing product available on the market 
or at the level of lowest life-cycle cost to end 
users for representative EuP models, taking
into account the consequences on other 
environmental aspects. The life cycle cost 
analysis method uses a real discount rate on 
the basis of data provided from the European 
Central Bank and a realistic lifetime for the 
EuP; it is based on the sum of the variations 
in purchase price (resulting from the 
variations in industrial costs) and in 
operating expenses, which result from the 
different levels of technical improvement 
options, discounted over the lifetime of the 
representative EuP models considered. The 
operating expenses cover primarily energy 
consumption and additional expenses in 
other resources (such as water or detergent).

In the process of setting minimum 
efficiency standards, a value for the 
avoided carbon dioxide emissions should 
also be taken into account. The value for 
the avoided carbon dioxide emissions shall 
be determined by the Commission and be 
regularly updated. External costs of carbon 
dioxide emissions may be included in the 
base-case calculation.
For aspects other than energy consumption 
in use, chosen for an implementing 
measure, the independent body of experts, 
with the cooperation of manufacturers 
providing data, will establish the 
benchmark for the product. Specific 
ecodesign requirements shall be established 
either at the level of Best Available 
Technology or at the level of lowest life-
cycle cost, taking into account the 
consequences for other environmental 
aspects.

A sensitivity analysis covering the relevant 
factors (such as the price of energy or other 
resource, the cost of raw materials or 
production costs, discount rates) and, where 
appropriate, external environmental costs, 
will be carried out to check if there are 
significant changes and if the overall 

A sensitivity analysis covering the relevant 
factors (such as the price of energy or other 
resource, the cost of raw materials or 
production costs, discount rates) and, where 
appropriate, external environmental costs, 
will be carried out to check if there are 
significant changes and if the overall 
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conclusions are reliable. The requirement 
will be adapted accordingly.

conclusions are reliable. The requirement 
will be adapted accordingly.

A similar methodology could be applied to 
other resources such as water.

A similar methodology could be applied to 
other resources such as water.

Or. en

Justification

Based on EP Amendment 67. Reintroduces a clear ambition level for both energy-in-use 
requirements and non-energy-in-use requirements (‘minimising’ instead of ‘reducing’, and use 
of best practice/ best performance on the market or BAT benchmarks), reintroduces the proper 
wording on LLCC and the internalisation of external costs of avoided CO2 in the calculation.

Amendment by Marie-Noëlle Lienemann

Amendment 112
ANNEX II, POINT 1, SUBPARAGRAPH 2

The technical, environmental and economic 
analysis will also identify, for the 
environmental aspects under consideration, 
the best-performing products and technology 
available on the market.

The technical, environmental and economic 
analysis will also identify, for the 
environmental aspects under consideration, 
the best-performing products and technology 
available on the market at an economically 
acceptable cost.

Or. fr

Justification

It is vital to include this qualification in order to take account of the issue of international 
competitiveness which producers within the EU face.

Amendment by Alessandro Foglietta

Amendment 113
ANNEX IV, POINT 1

1. This Annex describes the procedure 
whereby the manufacturer or its authorised 
representative who carries out the 
obligations laid down in section 2 of this 
Annex ensures and declares that the EuP 

1. This Annex describes the procedure 
whereby the manufacturer or its authorised 
representative who carries out the 
obligations laid down in section 2 of this 
Annex ensures and declares that the EuP 
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satisfies the relevant requirements of the 
applicable implementing measure. The 
declaration of conformity may cover one or 
more products and must be kept by the 
manufacturer.

satisfies the relevant requirements of the 
applicable implementing measure. The 
declaration of conformity may cover one or 
more products and must be available to the 
manufacturer within the Community.

Or. en

Justification

In order to allow market surveillance authorities to monitor the market effectively, they should 
be put in a position to check the technical documentation of EuP when relevant for assessing the 
conformity of a product. To ensure that such documentation is readily available when demanded 
by market surveillance authorities, the documentation should be available to the manufacturer in 
the Community. As a result, the manufacturer (as defined in the directive) must have the 
documentation when the product is placed on the market. This will represent a deterrent for free-
riders.

Amendment by Peter Liese and Karl-Heinz Florenz

Amendment 114
ANNEX IV, POINT 1

1. This Annex describes the procedure 
whereby the manufacturer or its authorised 
representative who carries out the 
obligations laid down in section 2 of this 
Annex ensures and declares that the EuP 
satisfies the relevant requirements of the 
applicable implementing measure. The 
declaration of conformity may cover one or 
more products and must be kept by the 
manufacturer.

1. This Annex describes the procedure 
whereby the manufacturer or its authorised 
representative who carries out the 
obligations laid down in section 2 of this 
Annex ensures and declares that the EuP 
satisfies the relevant requirements of the 
applicable implementing measure. The 
declaration of conformity may cover one or 
more products and must be kept within the 
Community by the manufacturer.

Amendment by Martin Callanan

Amendment 115
ANNEX IV, POINT 3

3. The manufacturer must take all measures 
necessary to ensure that the product will be 
manufactured in compliance with the design 
specifications referred to in section 2 and 
with the requirements of the measure which 
apply to it.

3. The manufacturer must take all measures 
necessary to ensure that the product either 
will be or is manufactured in compliance 
with the design specifications referred to in 
section 2 and with the requirements of the 
measure, which apply to it.
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Or. en

Justification

The amendment seeks to clarify that the manufacturer has a responsibility to ensure that an EuP 
is produced according to EU law. Since the role of trading companies is to buy finished products 
and sell them on the most convenient market, their duty to ensure that the products they buy have 
been produced in compliance with EuP requirements should be clearly spelled out in the text. 
Once the intention exists to place a product on the EU market, it must be ensured that such a 
product will be designed and manufactured according to the applicable EuP requirements.

Amendment by Holger Krahmer

Amendment 116
ANNEX IV, POINT 3

3. The manufacturer must take all measures 
necessary to ensure that the product will be 
manufactured in compliance with the design 
specifications referred to in section 2 and 
with the requirements of the measure which 
apply to it.

3. The manufacturer must take all measures 
necessary to ensure that the product either 
will be or is manufactured in compliance 
with the design specifications referred to in 
section 2 and with the requirements of the 
measure, which apply to it.

Or. en

Justification

The amendment seeks to clarify that the manufacturer has a responsibility to ensure that a EuP 
is produced according to EU law. Since the role of trading companies is to buy finished products 
and sell them on the most convenient market, their duty to ensure that the products they buy have 
been produced in compliance with EuP requirements should be clearly spelled out in the text. 
Once the intention exists to place a product on the EU market, it must be ensured that such a 
product will be designed and manufactured according to the applicable EuP requirements.
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Amendment by Peter Liese

Amendment 117
ANNEX IV, POINT 3

3. The manufacturer must take all measures 
necessary to ensure that the product will be
manufactured in compliance with the design 
specifications referred to in section 2 and 
with the requirements of the measure which 
apply to it.

3. The manufacturer must take all measures 
necessary to ensure that the product is
manufactured in compliance with the design 
specifications referred to in section 2 and 
with the requirements of the measure which 
apply to it.

Amendment by Vittorio Prodi

Amendment 118
ANNEX IV, POINT 3

3. The manufacturer must take all measures 
necessary to ensure that the product will be 
manufactured in compliance with the design 
specifications referred to in section 2 and 
with the requirements of the measure which 
apply to it.

3. The manufacturer must take all measures 
necessary to ensure that the product is
manufactured in compliance with the design 
specifications referred to in section 2 and 
with the requirements of the measure which 
apply to it.

Or. en

Justification

The manufacturer should ensure that an EuP is produced according to EU law, while trading 
companies, which buy finished products and sell them on the most convenient market, should 
ensure that the products they buy have been produced in compliance with the requirements 
established by EU legislation. In order to place a product on the EU market, it must be ensured 
that it will be designed and manufactured according to the applicable legal requirements in 
Europe.

Amendment by Peter Liese and Holger Krahmer

Amendment 119
ANNEX V

Management System for assessing 
conformity

deleted

(Referred to in Article 7)
1. This Annex describes the procedure 
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whereby the manufacturer who satisfies the 
obligations of section 2 of this Annex 
ensures and declares that the EuP satisfies 
the requirements of the applicable 
implementing measure. The declaration of 
conformity may cover one or more products 
and must be kept by the manufacturer.
2. A management system may be used for 
the conformity assessment of an EuP 
provided that the manufacturer implements 
the environmental elements specified in 
section 3 of this Annex.
3. Environmental elements of the 
management system
This section specifies the elements of a 
management system and the procedures by 
which the manufacturer can demonstrate 
that the EuP complies with the 
requirements of the applicable 
implementing measure.
3.1. The environmental product 
performance policy
The manufacturer must be able to 
demonstrate conformity with the 
requirements of the applicable 
implementing measure. The manufacturer 
must also be able to provide a framework 
for setting and reviewing environmental 
product performance objectives and 
indicators with a view to improving the 
overall environmental product 
performance.
All the measures adopted by the 
manufacturer to improve the overall 
environmental performance of and to 
establish the ecological profile of an EuP, 
if required by the implementing measure, 
through design and manufacturing, must 
be documented in a systematic and orderly 
manner in the form of written procedures 
and instructions. These procedures and 
instructions must contain, in particular, an 
adequate description of:
- the list of documents that must be 
prepared to demonstrate the EuP's 
conformity, and – if relevant – that have to 
be made available;
- the environmental product performance 
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objectives and indicators and the 
organisational structure, responsibilities,
powers of the management and allocation 
of resources with regard to their 
implementation and maintenance;
- the checks and tests to be carried out after 
manufacture to verify product performance 
against environmental performance 
indicators;
- procedures for controlling the required 
documentation and ensuring that it is kept 
up to date;
- the method of verifying the 
implementation and effectiveness of the 
environmental elements of the management 
system.
3.2. Planning
The manufacturer will establish and 
maintain
(a) procedures for establishing the 
ecological profile of the product;
(b) environmental product performance 
objectives and indicators, which consider 
technological options taking into account 
technical and economic requirements;
(c) a programme for achieving these 
objectives.
3.3. Implementation and documentation
3.3.1.The documentation concerning the 
management system should cover the 
following, in particular:
(a) responsibilities and authorities will be 
defined and documented in order to ensure 
effective environmental product 
performance and reporting on its operation 
for review and improvement;
(b) documents will be established indicating 
the design control and verification 
techniques implemented and processes and 
systematic measures used when designing 
the product;
(c) the manufacturer will establish and 
maintain information to describe the core 
environmental elements of the management 
system and the procedures for controlling 
all documents required.
3.3.2.The documentation concerning the 
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EuP will specify, in particular:
(a) a general description of the EuP and of 
its intended use;
(b) the results of relevant environmental 
assessment studies carried out by the 
manufacturer, and/or references to 
environmental assessment literature or case 
studies, which are used by the 
manufacturer in evaluating, documenting 
and determining product design solutions;
(c) the ecological profile, if required by the 
implementing measure;
(d) documents describing the results of 
measurements on the ecodesign 
requirements carried out including details 
of the conformity of these measurements as 
compared with the ecodesign requirements 
set out in the applicable implementing 
measure;
(e) the manufacturer will establish 
specifications indicating, in particular, 
standards which have been applied; where 
standards referred to in Article 9 are not 
applied or where they do not cover entirely 
the requirements of the relevant 
implementing measure, the means used to 
ensure compliance;
(f) a copy of the information concerning 
the environmental design aspects of the 
product provided in accordance with the 
requirements specified in Annex I, part 2.
3.4. Checking and corrective action
(a) the manufacturer must take all 
measures necessary to ensure that the EuP 
is manufactured in compliance with its 
design specification and with the 
requirements of the implementing measure 
which applies to it;
(b) the manufacturer will establish and 
maintain procedures to investigate and 
respond to non-conformity, and implement 
changes in the documented procedures 
resulting from corrective action;
(c) the manufacturer will carry out at least 
every three years a full internal audit of the 
management system with regard to its 
environmental elements.
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Or. en

Justification

Amendment 74 at first reading.

Amendment by Alessandro Foglietta

Amendment 120
ANNEX V, POINT 1

1. This Annex describes the procedure 
whereby the manufacturer who satisfies the 
obligations of section 2 of this Annex 
ensures and declares that the EuP satisfies 
the requirements of the applicable 
implementing measure. The declaration of 
conformity may cover one or more products 
and must be kept by the manufacturer.

1. This Annex describes the procedure 
whereby the manufacturer who satisfies the 
obligations of section 2 of this Annex 
ensures and declares that the EuP satisfies 
the requirements of the applicable 
implementing measure. The declaration of 
conformity may cover one or more products 
and must be available to the manufacturer
within the Community.

Or. en

Justification

In order to allow market surveillance authorities to monitor the market effectively, they should 
be put in a position to check the technical documentation of EuP when relevant for assessing the 
conformity of a product. To ensure that such documentation is readily available when demanded 
by market surveillance authorities, the documentation should be available to the manufacturer in 
the Community. As a result, the manufacturer (as defined in the directive) must have the 
documentation when the product is placed on the market. This will represent a deterrent for free-
riders.
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Amendment by Claude Turmes

Amendment 121
ANNEX VII, POINT 3

3. the ecodesign parameters referred to in 
Annex I, part 1 relating to which no 
ecodesign requirement is necessary;

deleted

Or. en

Justification

The newly introduced paragraph 3 is inadequate as it introduces the idea of the implementing 
measure saying that no ecodesign requirement is necessary. This is counterproductive as it will 
encourage industry not to improve the performance of their products with respect to these “non-
requirements”. This will be an impediment for innovation and it is very unusual to state in a 
legal document that no performance is required. It would be also create an effective restriction 
on establishment of national requirements on aspects, despite the fact that they are not regulated 
at EU level. 

Amendment by Martin Callanan

Amendment 122
ANNEX VII, POINT 5

5. the measurement standards and/or 
measurement methods to be used; when 
available, harmonised standards the 
reference numbers of which have been 
published in the Official Journal of the 
European Union will be used;

5. the measurement standards and/or 
measurement methods to be used; when 
available, harmonised standards related to
measurement the reference numbers of 
which have been published in the
Official Journal of the European Union will 
be used;

Or. en

Justification

Harmonised standards in general are of a voluntary nature (see Recital 24, Article 2(26) and 
Annexes IV and V). Measurement standards, however, should be mandatory to ensure a level 
playing field and allow for comparison of measurements between different EuPs covered by the 
implementing measure.
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Amendment by Anders Wijkman

Amendment 123
ANNEX VII, POINT 6

6. the details for conformity assessment 
under Decision 93/465/EEC

6. the details for conformity assessment 
under Decision 93/465/EEC

- where the module(s) to be applied is (are) 
different from Module A; the factors 
leading to the selection of that specific 
procedure;

- the factors leading to the selection of the 
conformity assessment procedure; the 
factors to be specifically considered are:

a) existing national or European 
environmental and/or safety legislation for 
the product group in question requiring 
third party testing
b) unsatisfactory self declarations of 
conformity, or use of EMS of conformity in 
the field of ecodesign
c) magnitude or urgency of the 
environmental impact or improvements that 
are needed 

- where relevant the criteria for approval 
and/or certification of the third parties;

- where relevant the criteria for approval 
and/or certification of the third parties

where different modules are laid down in 
other CE requirements for the same EuP, 
the module defined in the implementing 
measure will prevail for the requirement 
concerned;

Or. en

Justification

A clear definition, including setting certain criteria for when the different modules are going to 
be used, needs to be given. 

Amendment by Martin Callanan

Amendment 124
ANNEX VII, POINT 7 A (new)

7a. possible eco-labels other than the 
Community eco-label, as referred to in 
Article 8(4) for the purpose of presumption 
of conformity, which are considered to 
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fulfil conditions equivalent to the 
Community eco-label.

Or. en

Justification

To guarantee an open and transparent process in the interests of proper market surveillance.

Amendment by Holger Krahmer

Amendment 125
ANNEX VII, POINT 7 A (new)

7a. possible eco-labels other than the 
Community eco-label, as referred to in 
Article 8(4) for the purpose of presumption 
of conformity, which are considered to 
fulfil conditions equivalent to the 
Community eco-label.

Or. en

Justification

It is important to guarantee an open and transparent process in the interests of proper market 
surveillance.


