
AM\559567EN.doc PE 355.566v01-00

EN EN

EUROPEAN PARLIAMENT
2004 «

«««

«
«
«««

«
«

« 2009

Committee on Women's Rights and Gender Equality

8.3.2005 PE 355.566v01-00

AMENDMENTS 7-20

Draft opinion (PE 355.375v01-00)
Věra Flasarová
Proposal for a directive of the European Parliament and of the Council amending Directive 
2003/88/EC concerning certain aspects of the organisation of working time

Proposal for a directive (COM(2004)0607 – C6-0122/2004 – 2004/0209(COD))

Text proposed by the Commission Amendments by Parliament

Amendment by Marie Panayotopoulos-Cassiotou

Amendment 7
RECITAL 5

(5) Reconciliation between work and family 
life is an essential element to allow the 
Union to reach the objectives set in the 
Lisbon Strategy. It not only creates a more 
satisfactory working atmosphere, but also 
means workers' needs are taken into account
more, particularly those with family 
responsibilities. Several of the modifications 
introduced by Directive 2003/88/EC, 
particularly in relation to Article 22, allow 
a better compatibility between work and 
family life.

(5) Reconciliation between work and family 
life is an essential element to allow the 
Union to reach the objectives set in the 
Lisbon Strategy. It not only creates a more 
satisfactory working atmosphere, but also 
means workers' needs are taken into account 
more, particularly those with family
responsibilities. Several of the modifications 
introduced by Directive 2003/88/EC aim to
allow a better compatibility between work 
and family life.

Or. fr



PE 355.566v01-00 2/13 AM\559567EN.doc

EN

Justification

Article 22 of the Directive concerns the opt-out principle, i.e. the option available to  Member 
States of providing for a working week of more than 48 hours, which is the maximum 
provided in Article 6. However, it has been clearly demonstrated that long working hours 
pose not only a risk to workers' health and safety but are also a hindrance to reconciliation of 
work and family life. The specific reference to Article 22 as a provision that promotes such 
reconciliation is therefore incorrect.

Amendment by Marie Panayotopoulos-Cassiotou

Amendment 8
RECITAL 6

(6) In this context, it is for Member States to 
encourage social partners to conclude 
agreements, at the appropriate level, 
establishing rules to ensure better 
compatibility between work and family life.

(6) In this context, it is for Member States to 
ensure that social partners conclude 
agreements, at the appropriate level, 
establishing rules to ensure better 
compatibility between work and family life.

Or. fr

Justification

Reconciliation of work and family life is an essential requirement, the correct application of 
which should be monitored by the Member States and not left to the sole discretion of the 
social partners.

Amendment by Marie Panayotopoulos-Cassiotou

Amendment 9
RECITAL 7

(7) It is necessary to strike a new balance 
between the protection of workers' health 
and safety and the need to give companies 
more flexibility in the organisation of 
working time, in particular with regard to 
on-call time and, more specifically, to 
inactive parts of on-call time.

(7) It is necessary to strike a new balance 
between the protection of workers' health 
and safety, reconciliation of work and 
family life and the organisation of flexible 
working time. As regards the organisation 
of working time, including on-call time, 
account must be taken of the fact that long 
working hours constitute an obstacle, not 
only to the reconciliation of work and 
family life and, therefore, to women's 
access to employment, but also to greater 
participation by men in family life.
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Or. fr

Justification

There is a need to strike a balance between the protection of workers' health and safety, 
reconciliation of work and private life, and flexibility in the organisation of working time. 
These are inextricably linked considerations. There should not be any reference to inactive 
periods of on-call time because it is a distinction that should not be made as it contravenes
the rulings of the Court of Justice which define working time in terms of the physical presence 
of the worker at the place of work and his/her availability to the employer.

Amendment by Katerina Batzeli

Amendment 10
RECITAL 7

(7) It is necessary to strike a new balance 
between the protection of workers' health 
and safety and the need to give companies 
more flexibility in the organisation of 
working time, in particular with regard to 
on-call time and, more specifically, to 
inactive parts of on-call time. 

(7) It is necessary to strike a new balance 
between the protection of workers' health 
and safety and the need to give companies 
more flexibility in the organisation of 
working time, in particular with regard to 
on-call time and, more specifically, to 
inactive parts of on-call time and the 
reference periods, the excessive extension 
of which will result in an increase in 
workers' obligations in regard to working 
time. Reconciliation of work and family life 
should be the primary objective, which is 
also a means of restricting the exclusion of 
women from the labour market.

Or. el

Justification

The Directive makes very few references to striking a balance between work and family life 
even though it declares its aim to be their reconciliation. The combination of the two should 
be taken into account since increased working hours have effects on workers' health and are 
detrimental to their family and personal life, making it more difficult to reconcile with their 
working life.

Amendment by Marie Panayotopoulos-Cassiotou

Amendment 11
RECITAL 9



PE 355.566v01-00 4/13 AM\559567EN.doc

EN

(9) The experience gained in the application 
of Article 22(1) shows that the individual 
final decision not to be bound by Article 6 of 
the Directive can be problematic in two 
respects: the protection of workers' health 
and safety and the freedom of choice of the 
worker.

(9) The experience gained in the application 
of Article 22(1) shows that the individual 
final decision not to be bound by Article 6 of 
the Directive leads to abuse in two respects: 
the protection of workers' health and safety 
and the freedom of choice of the worker. 
The derogation from Article 22(1) must 
therefore be applied with due care and be 
in the interest of the worker.

Or. fr

Justification

The derogation provided in Article 22(1) has often resulted in abuse both in terms of workers' 
freedom of choice and the protection of their health and safety. It must therefore be applied 
with due care by employers and not be contrary to workers' interests.

Amendment by Katerina Batzeli

Amendment 12
ARTICLE 1, POINT 2

Article 2a (Directive 2003/88/EC)

The following Article 2a shall be added: The following Article 2a shall be added: 

"Article 2a "Article 2a
The inactive part of on-call time shall not be 
regarded as working time, unless national 
law or, in accordance with national law 
and/or practice, a collective agreement or 
an agreement between the two sides of 
industry decides otherwise.

The inactive part of on-call time shall not be 
regarded as working time.

The period during which the worker carries 
out his activity or duties during on-call time 
shall always be regarded as working time."

The period during which the worker carries 
out his activity or duties during on-call time 
shall always be regarded as working time. In 
order to cover exceptional needs, such as a 
shortage of staff, and provided national law 
or collective agreement allows, inactive 
periods of on-call time may be not counted 
as active periods but may be used at any 
time to cover exceptional needs in an 
appropriate manner. In order to prevent 
misuse of this option by the Member States, 
the special methods for calculating inactive 
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on-call time shall constitute the exception, 
while counting inactive on-call time as 
working time shall remain the rule. 

Or. el

Justification

It is imperative to comply with the case law of the Court of Justice of the European 
Communities which expressly defines on-call time as working time irrespective of whether it 
is active or inactive. To enable Member States encountering particular difficulties to cope, 
however, especially owing to a shortage of personnel in certain occupational categories, the 
Directive should provide for a number of exceptions where the particular circumstances are 
compelling, and only in those circumstances.

Amendment by Marie Panayotopoulos-Cassiotou

Amendment 13
ARTICLE 1, POINT 2A (new)

Article 6, introduction (Directive 2003/88/EC)

2a. In Article 6, the introduction is replaced 
by the following:
"Member States shall take the measures 
necessary to ensure that, in keeping with 
the need to protect the safety and health of 
workers and to reconcile work and family 
life:"

Or. fr

Justification

The need to reconcile work and family must always be taken into account in fixing the number 
of weekly working hours and organising working time.

Amendment by Marie Panayotopoulos-Cassiotou

Amendment 14
ARTICLE 1, POINT 2B (new)

Article 13 (Directive 2003/88/EC)
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2b. Article 13 is replaced by the following:
"Article 13
Member States shall take the measures 
necessary to ensure that an employer who 
intends to organise work according to a 
certain pattern takes account of the general 
principle of adapting work to the worker, 
with a view, in particular, to alleviating 
monotonous work and work at a 
predetermined work-rate, depending on the 
type of activity, and of safety and health 
requirements, in particular for pregnant 
workers and workers who have recently 
given birth or are breastfeeding and 
disabled people, especially as regards 
breaks during working time.

Or. fr

Justification

Special protection should be given to workers who are pregnant, have recently given birth or 
are breastfeeding when organising patterns of work, as provided by Articles 4 and 5 of 
Council Directive 92/85/EEC on the introduction of measures to encourage improvements in 
the safety and health at work of pregnant workers and workers who have recently given birth 
or are breastfeeding. Recital 16 of Directive 2000/78/EC establishing a general framework 
for equal treatment in employment and occupation states that 'The provision of measures to 
accommodate the needs of disabled people at the workplace plays an important role in 
combating discrimination on grounds of disability.' Articles 5 and 7 also provide for special 
protection for disabled people at the workplace.   

Amendment by Marie Panayotopoulos-Cassiotou

Amendment 15
ARTICLE 1, POINT 2C (new)

Article 13, paragraph 1a (new) (Directive 2003/88/EC)

2c. In Article 13, the following paragraph 
shall be added:
"1a. Member States shall take the 
necessary measures to encourage 
employers, in organising working patterns, 
to take account of the need to reconcile 
work and family life. In particular, they 
shall enable workers to request changes to 
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their working hours and working pattern 
and require employers to consider such 
requests in a fair and equitable manner."

Or. fr

Justification

Working patterns must always be organised taking into consideration the need to reconcile 
work and family life, which is essential if the objectives of the Lisbon strategy are to be 
achieved.

Amendment by Katerina Batzeli

Amendment 16
ARTICLE 1, POINT 3

Article 16, point (b) (Directive 2003/88/EC)

In Article 16, point b) is replaced by the 
following:

In Article 16, point b) is replaced by the 
following:

"b) for the application of Article 6 
(maximum weekly working time), a 
reference period not exceeding four months.

"b) for the application of Article 6 
(maximum weekly working time), a 
reference period not exceeding four months.

However, Member States may, by law or 
regulation, for objective or technical 
reasons, or reasons concerning the 
organisation of work, extend the reference 
period referred to above to twelve months, 
subject to compliance with the general 
principles relating to the protection of the 
safety and health of workers, and provided 
there is a consultation of the social partners 
concerned and every effort is made to 
encourage all relevant forms of social 
dialogue, including negotiation if the parties 
so wish.

However, Member States may, by law or 
regulation, for objective or technical 
reasons, or reasons concerning the 
organisation of work, extend the reference 
period referred to above to twelve months, 
subject to stringent checks and guarantees 
concerning the protection of the safety and 
health of workers, and provided there is a 
consultation of the social partners concerned 
and every effort is made to encourage all 
relevant forms of social dialogue, including 
negotiation if the parties so wish. To that 
end, there should be particular emphasis 
on increasing the participation and active 
presence of women and women's 
organisations in the process of social 
dialogue. 

Whenever the duration of the employment 
contract is less than one year, the reference 
period cannot be longer than the duration of 
the employment contract.

Whenever the duration of the employment 
contract is less than one year, the reference 
period cannot be longer than the duration of 
the employment contract.
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The periods of paid annual leave, granted in 
accordance with Article 7, and the periods of 
sick leave shall not be included or shall be 
neutral in the calculation of the average; 

The periods of paid annual leave, granted in 
accordance with Article 7, and the periods of 
sick leave shall not be included or shall be 
neutral in the calculation of the average; 

The option of departing from the reference 
period of four months shall be excluded in 
the case of pregnant workers or working 
mothers of single-parent or large families.
All the abovementioned guarantees shall be 
supplemented by the establishment and 
proper operation of an effective mechanism 
to verify that those guarantees are fulfilled, 
and by procedures ensuring that the 
Member States effectively comply 
therewith.
With particular regard to women workers, 
in view of their demanding obligations and 
commitments other than their occupations, 
and their rising rates of unemployment in 
the Member States, there must be the 
strictest observance and implementation of 
the guarantees provided.

Or. fr

Justification

The provision concerning the reference period of weekly working time allows the Member 
States a degree of flexibility, which is acceptable provided it is accompanied by strict 
guarantees on workers' health and safety. For that reason, it is important that the social 
partners are consulted and that groups of workers which traditionally play a minor part in 
social dialogue are encouraged to take part. The guarantees enabling the reference period to 
be extended should be re-examined in the light of the particular needs and difficulties faced 
by women workers, who are more exposed to the risk of abuse of the derogation provided by 
the Directive. Moreover, the need to monitor compliance with these guarantees should be 
emphasised since it makes no sense to draw up a list of them unless there are also effective 
national supervisory authorities.

Amendment by Marie Panayotopoulos-Cassiotou

Amendment 17
ARTICLE 1, POINT 8A

Article 22, paragraph 1 (Directive 2003/88/EC)
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1. Member States shall have the option not 
to apply Article 6, while respecting the 
general principles of the protection of the 
safety and health of workers. The 
implementation of this option must, 
however, be expressly foreseen by a 
collective agreement or an agreement 
between the two sides of industry at 
national or regional level or, in accordance 
with national law and/or practice,, by 
means of collective agreements or 
agreements concluded between the two 
sides of industry at the appropriate level.

1. Member States shall take the necessary 
measures to ensure that, no later than five 
years after the date referred to in Article 3 
of this Directive, the average working time 
for each period of seven days does not 
exceed forty-eight hours, including 
overtime. 

The implementation of this option is also 
possible, by virtue of an agreement between 
the employer and the worker, in cases 
where there is no collective agreement in 
force and there is no workers' 
representation within the undertaking or 
the business that is empowered, in 
accordance with national law and/or 
practice, to conclude a collective agreement 
or an agreement between the two sides of 
industry on the issue.

Or. fr

Justification

The opt-out provision should be withdrawn in the long term in that it is contrary not only to 
the protection of workers' health and safety but also to the need to reconcile work and family 
life, particularly in the case of women. The provision should be withdrawn within five years 
from the date laid down in Article 3 of this Directive to coincide with the Commission's 
evaluation report (Article 24a).

Amendment by Katerina Batzeli

Amendment 18
ARTICLE 1, POINT 8

Article 22 (Directive 2003/88/EC)

Article 22 is modified as follows: Article 22 is modified as follows:
a) Paragraph (1) is replaced by the 
following:

a) Paragraph (1) is replaced by the 
following:
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"1. Member States shall have the option not 
to apply Article 6, while respecting the 
general principles of the protection of the 
safety and health of workers. The 
implementation of this option must, 
however, be expressly foreseen by a 
collective agreement or an agreement 
between the two sides of industry at 
national or regional level or, in accordance 
with national law and/or practice,, by 
means of collective agreements or 
agreements concluded between the two 
sides of industry at the appropriate level.

"1. Member States shall, upon entry into 
force of this Directive, comply with Article 
6, in accordance with which weekly 
working time may not exceed 48 hours, 
including overtime. No derogations from 
this provision shall be permitted.

The implementation of this option is also 
possible, by virtue of an agreement between 
the employer and the worker, in cases 
where there is no collective agreement in 
force and there is no workers' 
representation within the undertaking or 
the business that is empowered, in 
accordance with national law and/or 
practice, to conclude a collective agreement 
or an agreement between the two sides of 
industry on the issue."
b) The following paragraph (1)a shall be 
added:
“(1)a. In any case, Member States making 
use of the possibility provided for by 
paragraph 1 shall take the necessary 
measures to ensure that:
a) no employer requires a worker to work 
more than forty-eight hours over a seven-
day period, calculated as an average for the 
reference period referred to in Article 16 b), 
unless he has first obtained the worker's 
agreement to perform such work. This 
agreement shall be valid for a period not 
exceeding one year, renewable. An 
agreement given at the time of the 
signature of the individual employment 
contract or during any probation period 
shall be null and void.
b) no worker suffers any detriment because 
he is not willing to give his agreement to 
perform such work; 
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c) no worker works more than sixty-five 
hours in any one week, unless the collective 
agreement or agreement between the two 
sides of industry provides otherwise;
d) the employer keeps up-to-date records of 
all workers who carry out such work and of 
the number of hours actually worked;
e) the records are placed at the disposal of 
the competent authorities, which may, for 
reasons connected with the safety and/or 
health of workers, prohibit or restrict the 
possibility of exceeding the maximum 
weekly working time;
f) the employer provides the competent 
authorities at their request with 
information on cases in which agreement 
has been given by workers to perform work 
exceeding 48 hours over a period of seven 
days, calculated as an average for the 
reference period referred to in Article 
16(b), as well as information on the 
number of hours actually worked by the 
workers concerned."

Or. el

Justification

In the light of European citizens' fundamental rights such as safe and healthy working 
conditions and a balance between work and family life, it is illogical to provide for a 
derogation from the maximum weekly working time, particularly in the form of a personal 
agreement between employer and worker which makes abuse of this facility to the detriment 
of the worker even more likely. To provide for such a possibility would lead to a two-speed 
body of European law and an 'à la carte' European social policy.

Amendment by Marie Panayotopoulos-Cassiotou

Amendment 19
ARTICLE 1, POINT 8 B

Article 22, paragraph 1(a), point (aa) (new) (Directive 2003/88/EC)

(aa) the option of derogating from Article 6 
cannot be applied to pregnant  workers, 
workers in their first year of motherhood or 
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to a parent living alone with one or more 
dependent children;

Or. fr

Justification

There must be no derogation under any circumstances from Article 6, which fixes the 
maximum working work at 48 hours, in the case of pregnant women, mothers in their first 
year of motherhood or parents living alone with one or more dependent children since this 
would be detrimental not only to health and safety but also to the reconciliation of work and 
family life.

Amendment by Marie Panayotopoulos-Cassiotou

Amendment 20
ARTICLE 1, POINT 9

Article 24a (Directive 2003/88/EC)

Not later than five years after the date 
referred to in Article 3 of this Directive, the 
Commission shall submit to the European 
Parliament, the Council and the European 
Economic and Social Committee a report on 
the application of its provisions, in 
particular of Article 22(1) and (2). The 
Commission shall propose any appropriate 
amendments, including, if necessary, a 
phasing out of Article 22(1) and (2).

Not later than five years after the date 
referred to in Article 3 of this Directive, the 
Commission shall submit to the European 
Parliament, the Council and the European 
Economic and Social Committee a report on 
the application of its provisions and their 
contribution to workers' health and safety, 
the reconciliation of work and family life, 
to increasing flexibility in the management 
of working time and to reducing constraints 
on companies. The report shall also 
indicate whether Member States have taken 
the necessary measures to ensure that the 
maximum working week does not exceed 48 
hours, including overtime.

Or. fr

Justification

The report on the application of the Directive should contain an assessment of the 
contribution of the various provisions to the achievement of the objectives set by the 
Commission. It should also indicate whether the Member States have removed the derogation 
provided in Article 22(1) from their national legislation/practices within the appointed 
deadline.
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