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Amendment by Rodi Kratsa-Tsagaropoulou

Amendment 17
Recital 2

(2) Equal treatment between men and 
women is a fundamental principle of 
Community law which according to Article 
2 and 3(2) of the Treaty the Community 
must promote in all its activities.

(2) Equality between men and women is a 
fundamental principle of Community law 
which according to Article 2 and 3(2) of the 
Treaty the Community and the case law of 
the Court of Justice. These Treaty 
provisions proclaim equality between men 
and women as a “task” and an “aim” of 
the Community and impose on it a positive 
obligation to promote it in all its activities".

Or. en

Justification

The fundamental principle is not a principle of “equal treatment”, but of “equality” between 
men and women (Articles 2 and 3(2) TEC, Article 23 of the Charter of Fundamental Rights, 
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Recital 4 of Directive 2004/113). The sentence: “These Treaty provisions proclaim equality 
between men and women as a “task” and an “aim” of the Community”, which is included in 
Recital 4 of the Preamble to Directive 2002/73, should not be deleted, because it expresses 
the nature and fundamental importance of gender equality, as proclaimed by the Treaty. This 
is why it is included in Recital 5 of Directive 2004/113.

Amendment by Mary Honeyball

Amendment 18
Recital 2

(2) Equal treatment between men and 
women is a fundamental principle of 
Community law which according to Articles 
2 and 3(2) of the Treaty the Community 
must promote in all its activities.

(2) Equal treatment between men and 
women is a fundamental principle of 
Community law which according to Articles 
2 and 3(2) of the Treaty the Community 
must promote in all its activities. Equal 
treatment includes equality for those 
undergoing gender reassignment.

Or. en

Justification

This provision is required to ensure that the decisions of the European Court of Justice which 
state that the rights of transpeople should be protected. See also new Article 2 (2) (c) new. 
Case C-13/94 P v S and Cornwall County Council [1996] ECR I-2143 and Case C-117/01 
K.B. v National Health Service Pensions Agency and Secretary of State [7 January 2004]

Amendment by Rodi Kratsa-Tsagaropoulou

Amendment 19
Recital 4

(4) Articles 21 and 23 of the Charter of 
Fundamental Rights of the European Union 
also prohibit any discrimination on grounds 
of sex and enshrine the right to equal 
treatment between men and women in all 
areas, including employment, work and pay

(4) Articles 21 and 23 of the Charter of 
Fundamental Rights of the European Union 
also prohibit any discrimination on grounds 
of sex and enshrine the right to equal 
treatment between men and women in all 
areas, including employment, work, pay and 
appropriate parental leave as an individual 
right of each parent.

Or. en

Justification

This is in accordance with the parental leave Directive (96/34/EC), which provides for 
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parental leave as an individual right of each parent.

Amendment by Bernadette Vergnaud

Amendment 20
Recital 6

(6) Harassment related to the sex of a person 
and sexual harassment are contrary to the 
principle of equal treatment between men 
and women and should therefore be deemed 
to constitute discrimination on grounds of 
sex for the purposes of this Directive. These 
forms of discrimination occur not only in the 
workplace, but also in the context of access 
to employment and vocational training.

(6) Harassment related to the sex of a person 
and sexual harassment are contrary to the 
principle of equal treatment between men 
and women and constitute discrimination on 
grounds of sex for the purposes of this 
Directive. These forms of discrimination 
occur not only in the workplace, but also in 
the context of access to employment and 
vocational training and advancement. These 
forms of discrimination should therefore be 
prohibited. If they persist they should be 
subject to dissuasive and proportionate 
sanctions in the courts.

Or. fr

Justification

This amendment refers to Articles 13, 137 and 141 of the EC Treaty and the case law of the 
Court of Justice under which the elimination of sexual discrimination is a fundamental right.

Amendment by Emine Bozkurt

Amendment 21
Recital 7

(7) In this context, employers and those 
responsible for vocational training should be 
encouraged to take measures to combat all 
forms of discrimination on grounds of sex 
and, in particular, to take preventive 
measures against harassment and sexual 
harassment in the workplace, in accordance 
with national legislation and practice.

(7) In this context, employers and those 
responsible for vocational training should be 
encouraged to take measures to combat all 
forms of discrimination on grounds of sex, 
including discrimination against the 
particularly vulnerable group of ethnic 
minority women and, in particular, to take 
preventive measures against harassment and 
sexual harassment in the workplace and in 
access to employment and vocational 
training in accordance with national 
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legislation and practice.

Or. nl

Justification

Women from ethnic minorities are often discriminated against twice, because of their gender 
and because of their origin. This group should not be forgotten when addressing the issue of 
equal treatment of men and women.

Amendment by Bernadette Vergnaud

Amendment 22
Recital 7

(7) In this context, employers and those 
responsible for vocational training should be 
encouraged to take measures to combat all 
forms of discrimination on grounds of sex
and, in particular, to take preventive 
measures against harassment and sexual 
harassment in the workplace, in accordance 
with national legislation and practice.

(7) In this context, employers and those 
responsible for vocational training should be 
encouraged to take measures to combat all 
forms of discrimination on grounds of sex 
and, in particular, to take preventive 
measures against harassment and sexual 
harassment in the workplace, in access to 
employment and in vocational training and 
advancement, in accordance with national 
legislation and practice.

Or. fr

Justification

Harassment and sexual harassment occur not only in the workplace, but also in access to 
employment and in vocational training and advancement.

Amendment by Anne Van Lancker and Christa Prets

Amendment 23
Recital 9 a (new)

(9a) The Member States, in collaboration 
with the social partners, should address the 
problem of the continuing gender-based 
wage differentials and marked gender 
segregation on the labour market by means 
of flexible working time arrangements 
which enable both men and women to 
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combine family and work commitments 
more successfully; this includes 
appropriate parental leave arrangements 
which can be taken up by either parent and 
the provision of accessible and affordable 
child care facilities and care for dependant 
persons.

Or. en

Justification

The requirement of equality for women and men entails changes which apply to both, women 
and  men . It is therefore important the MS in collaboration with social partners should 
ensure strategies to make equality of the sexes a reality.

Amendment by Marie Panayotopoulos-Cassiotou

Amendment 24
Recital 9 a (new)

(9a) The Member States, in collaboration 
with the social partners, should address the 
problem of the continuing gender-based 
wage differentials and marked gender 
segregation on the labour market by means 
of flexible working time arrangements 
which enable both men and women to 
combine family and work commitments 
more successfully; this includes 
appropriate parental leave arrangements 
which can be taken up by either parent and 
leave for family reasons, without creating 
new financial or other rights.

Or. fr

Justification

It is important that all forms of leave open to men and women for family reasons should be 
included in the proposal so as to protect them, without this creating new financial or other 
rights in the Member States. 



PE 357.804v01-00 6/37 AM\565760EN.doc

EN

Amendment by Anne Van Lancker and Christa Prets

Amendment 25
Recital 13 a (new)

(13a) Member States should ensure that 
accurate data relevant to the use of sex as a 
determining actuarial factor are compiled, 
published and regularly updated.

Or. en

Justification

It is important that in accordance with Directive 2004/13 MS should procure accurate data
relevant to the use of sex as a determining actuarial factor. 

Amendment by Anne Van Lancker and Christa Prets

Amendment 26
Recital 13 b (new)

(13b) All information communicated by the
Member States to the Commission in 
accordance with Article 31 should include 
accurate data relevant to the use of sex as a 
determining actuarial factor which should 
be compiled, published and regularly 
updated.

Or. en

Justification

SEE AM NEW RECITAL 13A.

Amendment by Katerina Batzeli

Amendment 27
Recital 15a (new)

(15α) Increasing the number of women 
with university degrees in jobs 
corresponding to their area or level of 
education is important for the 
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implementation of the principle of equal 
opportunities and equal treatment of men 
and women in matters of employment and 
occupation;

Or. el

Justification

The percentage of women graduates has increased significantly to some 60% at the present 
time. However, the increase in the number of women holding senior positions commensurate 
with their level of studies is disproportionately small. Equality in the field of employment 
requires equal opportunity of access to positions at whatever level on the job market. For that 
reason, the appointment of women to positions for which they are overqualified constitutes 
discrimination.

Amendment by Rodi Kratsa-Tsagaropoulou

Amendment 28
Recital 16

(16) In accordance with Article 141(4) of 
the Treaty, the principle of equal treatment 
does not prevent Member States from 
maintaining or adopting measures 
providing for specific advantages, in order to 
make it easier for the under-represented sex 
to pursue a vocational activity or to prevent 
or compensate for disadvantages in 
professional careers

(16) In accordance with Article 141(4) of 
the Treaty, with a view to ensuring full 
equality in practice between men and 
women in working conditions, the principle 
of equal treatment does not prevent Member 
States from maintaining or adopting
measures providing for specific advantages,
in order to make it easier for the under-
represented sex to pursue a vocational 
activity or to prevent or compensate for 
disadvantages in professional careers. Given 
the current situation and bearing in mind 
Declaration No 28 to the Amsterdam 
Treaty, Members States should, in the first 
instance, aim at improving the situation of 
women in working life. 

Or. en

Justification

The first part of the first sentence of Article 141 (4) TEC (“with a view to ensuring full 
equality in practice between men and women in working conditions”), which shows the 
character of positive measures as means to achieve substantive gender equality, is missing 
and it should be added. The reference to Declaration No 28 annexed to the Amsterdam 
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Treaty, which stipulates that “Member States should, in the first instance, aim at improving 
the situation of women” should not be deleted, since de facto inequalities affect mostly women 
and there is a pressing need to remedy, in the first instance, these inequalities, by positive 
action.

Amendment by Rodi Kratsa-Tsagaropoulou

Amendment 29
Recital 18

(18) The Court of Justice has consistently 
recognised the legitimacy, as regards the 
principle of equal treatment, of protecting a 
woman's biological condition during 
pregnancy and maternity. This Directive is 
therefore without prejudice to Council 
Directive 92/85/EEC of 19 October 1992 on 
the introduction of measures to encourage 
improvements in the safety and health at 
work of pregnant workers and workers who 
have recently given birth or are 
breastfeeding

(18) The Court of Justice has consistently 
recognised the legitimacy, as regards the 
principle of equal treatment, of protecting a 
woman's biological condition during 
pregnancy and maternity, as well maternity 
protection measures as a means to achieve 
substantive gender equality. This Directive 
is therefore without prejudice to Council 
Directives : 92/85/EEC of 19 October 1992 
on the introduction of measures to encourage 
improvements in the safety and health at 
work of pregnant workers and workers who 
have recently given birth or are 
breastfeeding and 96/34/ECC of 3 June 
1996 on the framework agreement on 
parental leave.

Or. en

Justification

These references are very important for the correct interpretation of the provisions relating to 
maternity protection and the reconciling of family and work, and moreover, for the future of 
Europe, since measures for maternity protection and the reconciling of family and working 
life are indispensable for achieving the Union’s strategic social and economic goals (Lisbon 
strategy) and facing the Union’s demographic problems which endanger not only its future, 
but its very survival.

Amendment by Rodi Kratsa-Tsagaropoulou

Amendment 30
Recital 19

(19) For reasons of clarity, it is also 
appropriate to make express provision for

(19) For reasons of clarity, it is also 
appropriate to make express provision for



AM\565760EN.doc 9/37 PE 357.804v01-00

EN

the protection of the employment rights of 
women on maternity leave and in particular 
their right to return to the same or an 
equivalent post and to suffer no detriment in 
their terms and conditions as a result of 
taking such leave.

the protection of the employment rights of 
women on maternity leave and in particular 
their right to return to the same or an 
equivalent post and to suffer no detriment in 
their terms and conditions as a result of 
taking such leave as well as to benefit from 
any improvement in working conditions to 
which they should be entitled during their 
absence.

Or. en

Justification

This specific right reflects very important ECJ case law, in particular Case C-136/95, 
Thibault [1998] ECR, Ι-2011 and it makes part of the " acquis communautaire" 

Amendment by Bernadette Vergnaud

Amendment 31
Recital 20

(20) The effective implementation of the 
principle of equal treatment requires 
appropriate procedures to be put in place by 
the Member States.

(20) The effective implementation of the 
principle of equal treatment requires 
appropriate procedures to be put in place by 
the Member States, such as procedures for 
providing the Commission with updated 
statistics on progress in the implementation 
of the principle of equal treatment in their 
national legislation and practice.

Or. fr

Justification

In the interests of clarity, the term 'appropriate procedures' should be made more precise; 
such procedures should include arrangements for compiling and publishing data.

Amendment by Anneli Jäätteenmäki

Amendment 32
Recital 20

(20) The effective implementation of the 
principle of equal treatment requires 

(20) The effective implementation of the 
principle of equal treatment requires 
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appropriate procedures to be put in place by 
the member States.

appropriate procedures to be put in place by 
the member States such as procedures for 
providing the Commission with updated 
and correct statistics on the state of play of 
the implementation of the principle of 
equal treatment in their national legislation 
and practice.

Or. en

Amendment by Rodi Kratsa-Tsagaropoulou

Amendment 33
Recital 24

(24) Having regard to the fundamental 
nature of the right to effective legal
protection, it is appropriate to ensure that 
workers continue to enjoy such protection 
even after the relationship giving rise to an 
alleged breach of the principle of equal 
treatment has ended. 

(24) Having regard to the fundamental 
nature of the right to effective legal
protection, it is appropriate to ensure that 
workers continue to enjoy such protection 
even after the relationship giving rise to an 
alleged breach of the principle of equal 
treatment has ended. An employee 
defending or giving evidence on behalf of a 
person protected under this Directive 
should be entitled to the same protection.

Or. en

Justification

It is very important the requirement to protect colleagues of the victim of discrimination, who 
support him/her as witnesses or otherwise, who are also often victims of victimisation. This 
sentence was included in Directive 2002/73, as it was proved by experience and research that 
a serious reason of the reluctance of women to have recourse to courts or even to competent 
administrative authorities is the lack of evidence. Indeed, the colleagues of the victim of 
discrimination are as much afraid of victimisation as the victim herself, and thus they avoid 
appearing in court or before other authorities as witnesses.

Amendment by Bernadette Vergnaud

Amendment 34
Recital 24

(24) Having regard to the fundamental 
nature of the right to effective legal 

(24) Having regard to the fundamental 
nature of the right to effective legal 
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protection, it is appropriate to ensure that 
workers continue to enjoy such protection 
even after the relationship giving rise to an 
alleged breach of the principle of equal 
treatment has ended.

protection, it is appropriate to ensure that 
workers continue to enjoy such protection 
even after the relationship giving rise to an 
alleged breach of the principle of equal 
treatment has ended. An employee 
defending or giving evidence on behalf of a 
person protected under this Directive 
should be entitled to the same protection.

Or. fr

Justification

The right of an employee defending a person protected by this directive or giving evidence in 
their favour is referred to in Directive 2002/70/EC. Consequently, the text of recital 17 of 
Directive 2002/73/EC should be incorporated into this proposal to spell out clearly that such 
an employee is entitled to the same protection. 

Amendment by Rodi Kratsa-Tsagaropoulou

Amendment 35
Recital 25

(25) It has been clearly established by 
the Court of Justice that in order to be 
effective, the principle of equal treatment 
implies that the compensation awarded for 
any breach must be adequate in relation to 
the damage sustained. It is therefore 
appropriate to exclude the fixing of any prior 
upper limit for such compensation.

(25) It has been clearly established by 
the Court of Justice that in order to be 
effective, the principle of equal treatment 
implies that if the sanction provided by 
national law is compensation, the 
compensation awarded for any breach must 
be adequate in relation to the damage 
sustained. It is therefore appropriate to 
exclude the fixing of any prior upper 
limit for such compensation.

Or. en

Justification

The wording of this recital may create misunderstandings as to the nature of the sanctions 
required. It may give the false impression that European Community law requires only 
compensation as a sanction for the breach of the gender equality principle.
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Amendment by Anne Van Lancker and Christa Prets

Amendment 36
Recital 28 a (new)

(28a) For the sake of a better 
understanding of the different treatment of 
men and women in matters of work and 
employment, comparable gender specific 
data and statistics should be developed, 
analysed and made available at the 
appropriate levels.

Or. en

Justification

Existing data are not always sufficient.

Amendment by Rodi Kratsa-Tsagaropoulou

Amendment 37
Article 1, paragraph 3

It also contains provisions to ensure that 
such implementation is more effective by the 
establishment of appropriate procedure 

It also contains provisions to ensure that 
such implementation is more effective by the 
establishment of appropriate procedure and 
the application of effective sanctions

Or. en

Justification

The reference to the application of effective sanctions in case of discrimination makes this 
paragraph clearer. 

Amendment by Mary Honeyball

Amendment 38
Article 2, paragraph 1, point (b)

(b) indirect discrimination: where an 
apparently neutral provision, criterion or 
practice would put persons of one sex at a 
particular disadvantage compared with 

(b) indirect discrimination: where an 
apparently neutral provision, criterion or 
practice would put persons of one sex at a 
particular disadvantage compared with 
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persons of the other sex, unless that 
provision, criterion or practice is objectively 
justified by a legitimate aim, and the means 
of achieving that aim are appropriate and 
necessary.

persons of the other sex, unless that 
provision, criterion or practice is objectively 
justified by a legitimate aim, and the means 
of achieving that aim are appropriate and 
necessary, economic or budgetary 
considerations in themselves will not 
constitute a legitimate aim.

Or. en

Justification

It is important to be very clear that discrimination between women and men cannot be 
justified by economic or budgetary ends and that such considerations will not be deemed to 
be legitimate ends. This makes explicit the settled case law of the ECJ amongst others Case 
C-187/00 Kutz-Bauer v Freie und Hansestadt Hamburg [2003] ECR I-2741 and in Case C-
77/02 Steinicke v Bundesanstallt für Arbeit [2003] ECR I-9027 that states that it is not 
permissible to "justify discrimination solely because avoidance of such discrimination would 
involve increased costs".

Amendment by Teresa Riera Madurell

Amendment 39
Article 2, paragraph 1, point (e) (new)

(e) harassment at work: form(s) of 
behaviour involving verbal aggression, 
social isolation, the spreading of criticism 
or rumours, or other, similar types of 
conduct, which create an intimidating, 
hostile or humiliating work environment 
for the person at whom such behaviour is 
directed. 

Or. es

Amendment by Bernadette Vergnaud

Amendment 40
Article 2, paragraph 2, point  b a (new)

(ba) any less favourable treatment of a 
woman related to pregnancy or maternity 
leave within the meaning of this Directive.
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Or. fr

Justification

Any less favourable treatment of a pregnant woman or woman or maternity leave must also 
be deemed discriminatory.

Furthermore, as maternity leave has not been defined, it is necessary to insert a reference to 
Directive 92/85/EEC.

Amendment by Mary Honeyball

Amendment 41
Article 2, paragraph 2, point (c) (new)

(c) less favourable treatment on the 
grounds of gender reassignment

Or. en

Justification

This provision is required to ensure that the decisions of the European Court of Justice which 
state that the rights of transpeople should be protected. See also amended Recital 2. 
Case C-13/94 P v S and Cornwall County council [1996] ECR I-2143 and Case C-117/01 
K.B. v National Health Service Pensions Agency and Secretary of State [7 January 2004]

Amendment by Anneli Jäätteenmäki

Amendment 42
Article 3, paragraph 1

1. This Directive shall apply to members of 
the working population, including self-
employed persons, persons whose activity is 
interrupted by illness, maternity ,accident or 
involuntary unemployment and to persons 
seeking employment and to retired and 
disabled workers, and to those claiming 
under them, in accordance with national law 
and / or practice.

1. This Directive shall apply to members of 
the working population, including self-
employed persons, persons whose activity is 
interrupted by illness, maternity, paternity, 
parental leave, accident or involuntary 
unemployment and to persons seeking 
employment and to retired and disabled 
workers, and to those claiming under them, 
in accordance with national law and / or 
practice.

Or. en
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Justification

The directive must provide for protection for both men and women in their role as parents.

Amendment by Mary Honeyball

Amendment 43
Article 3 a (new)

(3a) Member States may maintain or adopt 
measures within the meaning of Article 
141(4) of the Treaty with a view to ensuring 
full equality in practice between men and 
women in working life.

Or. en

Justification

Currently this appears as Article 14 under Title II, Specific Provisions, Chapter 3, The 
principle of equal treatment for men and women as regards assess to employment, vocational 
training and promotion and working conditions. This should be a general provision under 
Title I , so should be a new Article 4 after the current Article 3. 
It is important to encourage Member States to implement positive action measures, and 
therefore there should be highlighted as a general provision, as it is in the Gender Directive 
2004/113 and in the Race Directive. This will increase consistency and clarity of the new 
Directive.

Amendment by Mary Honeyball

Amendment 44
Article 4

For the same work or for work to which 
equal value is attributed, all discrimination 
on grounds of sex with regard to all aspects 
of conditions of remuneration attributable to 
a single source shall be eliminated.

For the same work or for work to which 
equal value is attributed, all discrimination 
on grounds of sex with regard to all aspects 
of conditions of remuneration attributable to 
a single source shall be eliminated. An 
employer shall be required to justify the 
difference in pay on objective grounds in 
accordance with the principles of 
proportionality.

Or. en
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Justification

It is essential that where a man and a woman are shown to be engaged in the same work or in 
work to which equal value is attributed, the employer should be able to justify any difference 
in pay on objective grounds unrelated to sex. This makes explicit the principles of the case-
law of the ECJ, in the case of Brunnhofer  in particular.

Amendment by Bernadette Vergnaud

Amendment 45
Article 5 a (new)

This chapter shall apply to members of  the 
working population, including self-
employed persons, spouses working in 
family firms, persons whose activity is 
interrupted by illness, maternity, paternity 
leave, parental leave, accident or 
involuntary unemployment, and to persons 
seeking employment, as well as to disabled 
workers and to those claiming under them, 
in accordance with national law and/or 
practice.

Or. fr

Justification

This directive must ensure equality at work and in the domestic sphere.

Amendment by Bernadette Vergnaud

Amendment 46
Article 8, paragraph 1, point  (g)

(g) suspending the retention or acquisition of 
rights during periods of maternity leave or 
leave for family reasons which are granted 
by law or agreement and are paid by the 
employer;

(g) suspending the retention or acquisition of 
rights during periods of maternity, paternity 
and/or adoption leave, or leave for family 
reasons which are granted by law or 
agreement and are paid by the employer;

Or. fr
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Justification

When an employee is entitled under national law, or in accordance with Article 16 of the 
proposal, to take paternity leave or adoption leave, that leave must not result in the 
suspension of the retention or acquisition of rights under the occupational social security 
scheme.

Amendment by Katerina Batzeli

Amendment 47
Article 13, paragraph 1, point a

(a) conditions for access to employment, to 
self-employment or to occupation, including 
selection criteria and recruitment conditions, 
whatever the branch of activity and at all 
levels of the professional hierarchy, 
including promotion;

(a) conditions for access to employment, to 
self-employment or to occupation, including 
selection criteria, assessment of 
qualifications, recruitment conditions and 
appointment to a post at any level,  
whatever the branch of activity and at all 
levels of the professional hierarchy, 
including promotion;

Or. el

Justification

Equal treatment in the field of employment requires, inter alia, that women are selected and 
appointed to available posts for which they are qualified and not overqualified. The ability of 
women to develop their knowledge and skills as much as possible in their professional lives is 
an important aspect of the principle of equal opportunities in the field of employment.

Amendment by Rodi Kratsa-Tsagaropoulou

Amendment 48
Article 13, paragraph 3

3. Member States shall periodically assess 
the occupational activities referred to in 
paragraph 2 in order to decide, in the light 
of social developments, whether there is 
justification for maintaining the exclusions 
concerned. They shall notify the 
Commission of the results of this 
assessment.

deleted

Or. en
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Justification

This provision is included in Article 13, as paragraph 3. However, this is a final provision of 
Directive 76/207 and it belongs to the final provisions of the Recast Directive, as a 3rd

paragraph of Article 31.

Amendment by Mary Honeyball

Amendment 49
Article 14

Member states may maintain or adopt 
measures within the meaning of Article 
141(4) of the Treaty with a view to ensuring 
full equality in practice between men and 
women in working life.

deleted

Or. en

Justification

It is important to encourage Member States to implement positive action measures, and 
therefore there should be highlighted as a general provision, as it is in the Gender Directive 
2004/113 and in the Race Directive. This will increase consistency and clarity of the new 
Directive.

Currently this appears as Article 14 under Title II, Specific Provisions, Chapter 3, The 
principle of equal treatment for men and women as regards assess to employment, vocational 
training and promotion and working conditions. This should be a general provision under 
Title I , so should be a new Article 4 after the current Article 3. Therefore the text should be 
deleted from Article 14 and introduced as new Article after Article 3 under Title I , see 
relevant amendment. 

Amendment by Anneli Jäätteenmäki

Amendment 50
Article 14

Member States may obtain or adopt 
measures within the meaning of Article 
14(14) of the Treaty with a view to ensuring 
full equality in practise between men and 
women, in working life

Member States shall obtain and adopt 
measures within the meaning of Article 
14(14) of the Treaty with a view to ensuring 
full equality in practise between men and 
women, in working life such as providing 
for affordable childcare.
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Or. en

Amendment by Katerina Batzeli

Amendment 51
Article 14

Member States may maintain or adopt 
measures within the meaning of Article 
141(4) of the Treaty with a view to ensuring 
full equality in practice between men and 
women in working life. 

Member States may maintain or adopt 
measures within the meaning of Article 
141(4) of the Treaty with a view to ensuring 
full equality in practice between men and 
women in working life. In this context, 
Member States shall provide women 
responsible for caring for children or 
dependent persons with appropriate 
supportive resources and a combination of 
such resources or the opportunity to return 
to full-time employment after a period of 
part-time employment, during which they 
shall be provided accordingly with 
insurance coverage, medical care, and the 
opportunity for professional development.

Or. el

Justification

Women with small children, women in single-parent families,  and women responsible for the 
care of dependent persons are typical cases of individuals who, owing to more extensive 
family commitments, do not have the same opportunities as other workers to take part in 
working life. The provisions of Article 141 (4) of the Treaty must, in principle, be aimed 
towards women workers in this situation who have difficulty combining family and work 
commitments. In the event that the family's needs require such women to work part time for a 
period, they should be guaranteed equal opportunities for insurance and medical coverage as 
well as professional development during that period.

Amendment by Bernadette Vergnaud

Amendment 52
Article 15, paragraph 1

Less favourable treatment of a woman 
related to pregnancy or maternity leave 
shall constitute discrimination within the 

deleted
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meaning of this Directive.

Or. fr

Justification

Any less favourable treatment of a pregnant woman or woman or maternity leave must also 
be deemed discriminatory.

Furthermore as maternity leave has not been defined, it is necessary to insert a reference to 
Directive 92/85/EEC.

Amendment by Bernadette Vergnaud

Amendment 53
Article 15, paragraph 2

2. A woman on maternity leave shall be 
entitled, after the end of her period of 
maternity leave, to return to her job or to an 
equivalent post on terms and conditions 
which are no less favourable to her and to 
benefit from any improvement in working 
conditions to which she would have been 
entitled during her absence.

2. A woman on maternity leave shall be 
entitled, after the end of her period of 
maternity leave, or after an absence directly 
related to or following adoption or parental 
leave, to return to her job or to an equivalent 
post on terms and conditions which are no 
less favourable to her and to benefit from 
any improvement in working conditions to 
which she would have been entitled during 
her absence.

Or. fr

Justification

Men and women must have the same protection with regard to returning to work after taking 
leave for family reasons.

Amendment by Mary Honeyball

Amendment 54
Article 15, paragraph 2

2. A woman on maternity leave shall be 
entitled, after the end of her period of 
maternity leave, to return to her job or to an 

2. A woman on maternity leave shall be 
entitled, after the end of her period of 
maternity leave, to return to her job or to an 
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equivalent post on terms and conditions 
which are no less favourable to her and to 
benefit from any improvement in working 
conditions to which she would have been 
entitled during her absence.

equivalent post on terms and conditions 
which are no less favourable to her and to 
benefit from any improvement in working 
conditions to which she would have been 
entitled during her absence. A woman on 
maternity leave shall be entitled to the 
benefit of all terms and conditions of 
employment, except those relating to the 
ordinary basic minimum wage or salary.

Or. en

Justification

Women on maternity leave should be treated in all respects as if they are not absent and 
should suffer no penalty for absences except in relation to full pay as established in ECJ cases 
such as Alabaster v Woolwich plc, C-147/02 [2004] IRLR 486 ECJ , Boyle and others v Equal 
Opportunities Commission, C-411/96 [1998] IRLR 717 ECJ, Caisse Nationale d’Assurance 
Vieillesse des Travailleurs Salaries v Thibault, C-136/95 [1998] IRLR 399 ECJ, Gillespie v 
Northern Health and Social Services Board, C-342/93 [1996] IRLR 214 ECJ, Lewen v 
Denda, C-333/97 [2000] IRLR 67 ECJ and Merino Gómez v Continental Industrias del 
Caucho SA, C-342/01 [2004] IRLR 407 ECJ. 

Amendment by Bernadette Vergnaud

Amendment 55
Article 17, paragraph 1

1. Member States shall ensure that, after 
possible recourse to other competent 
authorities, judicial and/or administrative 
procedures, including where they deem it 
appropriate conciliation procedures, for the 
enforcement of obligations under this 
Directive are available to all persons who 
consider themselves wronged by failure to 
apply the principle of equal treatment to 
them, even after the relationship in which 
the discrimination is alleged to have 
occurred has ended.

1. Member States shall ensure that judicial 
and/or administrative procedures, including 
where they deem it appropriate conciliation 
procedures, for the enforcement of 
obligations under this Directive are available 
to all persons who consider themselves 
wronged by failure to apply the principle of 
equal treatment to them, even after the 
relationship in which the discrimination is 
alleged to have occurred has ended.

Or. fr
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Justification

As it stands, the proposal makes access to judicial or administrative procedures conditional 
upon the first having recourse to other bodies. There is no justification for this restriction.

Amendment by Bernadette Vergnaud

Amendment 56
Article 18

Member States shall introduce into their 
national legal systems such measures as are 
necessary to ensure real and effective 
compensation or reparation as the Member 
States so determine for the loss and damage 
sustained by a person injured as a result of 
discrimination on grounds of sex, in a way 
which is dissuasive and proportionate to the 
damage suffered . Such compensation or 
reparation may not be restricted by the 
fixing of a prior upper limit, except in cases 
where the employer can prove that the only 
damage suffered by an applicant as a result 
of discrimination within the meaning of this 
Directive is the refusal to take his job 
application into consideration.

Member States shall introduce into their 
national legal systems such measures as are 
necessary to ensure effective, proportionate 
and dissuasive sanctions in the event of 
non-compliance with the obligations laid 
down by this Directive. Any compensation 
or reparation for the damage sustained by a 
person injured as result of discrimination 
on grounds of sex must be effective and 
proportionate and may not be restricted by 
the fixing of a prior upper limit, except in 
cases where the employer can prove that the 
only damage suffered by an applicant as a 
result of discrimination within the meaning 
of this Directive is the refusal to take his job 
application into consideration.

Or. fr

Justification

This amendment brings the text into line with the objectives of Title IV (implementation) 
which calls on the Member States to introduce a system of effective, proportionate and 
dissuasive sanctions that can be applied in the event of breaches of the rights granted by this 
Directive, and secondly with Title III which is concerned with extending case law on penalties 
and sanctions to all areas covered by this proposal.

Amendment by Rodi Kratsa-Tsagaropoulou

Amendment 57
Article 18

Member States shall introduce into their 
national legal systems such measures as are 
necessary to ensure real and effective 

Member States shall introduce into their 
national legal systems such measures as are 
necessary to ensure real and effective 
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compensation or reparation as the Member 
States so determine for the loss and damage 
sustained by a person injured as a result of 
discrimination on grounds of sex, in a way 
which is dissuasive and proportionate to the 
damage suffered. Such compensation or 
reparation may not be restricted by the 
fixing of a prior upper limit, except in cases 
where the employer can prove that the only 
damage suffered by an applicant as a result 
of discrimination within the meaning of this 
Directive is the refusal to take his job 
application into consideration.

remedies (compensation or reparation) as 
the Member States so determine for the loss 
and damage sustained by a person injured as 
a result of discrimination on grounds of sex, 
in a way which is dissuasive and 
proportionate to the damage suffered. 
Such compensation or reparation may not 

be restricted by the fixing of a prior upper 
limit, except in cases where the employer 
can prove that the only damage suffered by 
an applicant as a result of discrimination 
within the meaning of this Directive is the 
refusal to take his job application into 
consideration.

Or. en

Justification

The wording of this recital may create misunderstandings as to the nature of the sanctions 
required. It may give the false impression that European Community law requires only 
compensation as a sanction for the breach of the gender equality principle.

Amendment by Katerina Batzeli

Amendment 58
Article 21 paragraph 2 point d (new)

(d) exchanging data and know-how with 
corresponding European bodies such as the 
European Institute for Gender Equality.

Or. el

Justification

In addition to researching the internal situation, the competent national bodies should contact 
European bodies to make known their methods and research findings and to improve their 
work by familiarising themselves with the methods and practices used by the European 
bodies.

Amendment by Bernadette Vergnaud

Amendment 59
Article 22, paragraph 1
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1. Member States shall, in accordance with 
national traditions and practice, take 
adequate measures to promote social 
dialogue between the social partners with a 
view to fostering equal treatment, including 
through the monitoring of workplace 
practices, collective agreements, codes of 
conduct, research or exchange of 
experiences and good practices.

1. Member States shall, in accordance with 
national traditions and practice, take 
adequate measures to promote social 
dialogue between the social partners with a 
view to fostering equal treatment, including 
through the monitoring of workplace 
practices, and vocational training and 
access to employment and vocational 
advancement as well as by monitoring
collective agreements, codes of conduct, 
research or exchange of experiences and 
good practices.

Or. fr

Justification

Inequalities may occur not only at the workplace but also in access to employment and to 
vocational training and advancement; the monitoring of working practices must therefore 
cover all these areas.

Amendment by Anne Van Lancker and Christa Prets

Amendment 60
Article 22, paragraph 1

1. Member States shall, in accordance with 
national traditions and practice, take 
adequate measures to promote social 
dialogue between the social partners with a 
view to fostering equal treatment, including 
through the monitoring of workplace 
practices, collective agreements, codes of 
conduct, research or exchange of 
experiences and good practices.

1. Member States shall, in accordance with 
national traditions and practice, take 
adequate measures to promote social 
dialogue between the social partners with a 
view to fostering equal treatment, including 
through the monitoring of workplace 
practices, collective agreements, codes of 
conduct, research based on development 
and analyses of comparable gender-specific 
data, or exchange of experiences and good 
practices.

Or. en

Justification

Existing data are not always sufficient.
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Amendment by Anneli Jäätteenmäki

Amendment 61
Article 22, paragraph 2

2. Where consistent with national traditions 
and practice, Member States shall 
encourage the social partners, without 
prejudice to their autonomy, to promote 
equality between women and men and to
conclude, at the appropriate level, 
agreements laying down anti-discrimination 
rules in the fields referred to in Article 1 
which fall within the scope of collective 
bargaining. These agreements shall respect 
the provisions of this Directive and the
relevant national implementing measures.

2. Where consistent with national traditions 
and practice, Member States shall ensure 
that the social partners, without prejudice to 
their autonomy, promote equality between 
women and men and conclude, at the 
appropriate level, agreements laying down 
anti-discrimination rules in the fields 
referred to in Article 1 which fall within the 
scope of collective bargaining. These 
agreements shall respect the provisions of 
this Directive and the relevant national 
implementing measures.

Or. en

Amendment by Katerina Batzeli

Amendment 62
Article 22, paragraph 2

2. Where consistent with national traditions 
and practice, Member States shall encourage 
the social partners, without prejudice to their 
autonomy, to promote equality between 
women and men and to conclude, at the 
appropriate level, agreements laying down 
anti-discrimination rules in the fields 
referred to in Article 1 which fall within the 
scope of collective bargaining. These 
agreements shall respect the provisions of 
this Directive and the relevant national 
implementing measures.

2. Where consistent with national traditions 
and practice, Member States shall encourage 
the social partners, without prejudice to their 
autonomy, to promote equality between 
women and men, to promote flexible 
working arrangements with the aim of 
facilitating the reconciliation of work and 
private life and to conclude, at the 
appropriate level, agreements laying down 
anti-discrimination rules in the fields 
referred to in Article 1 which fall within the 
scope of collective bargaining. These 
agreements shall respect the provisions of 
this Directive and the relevant national 
implementing measures.

Or. el

Justification

Women's many family commitments often work as a disincentive to their access to the job 
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market or to full-time employment. Member States should also promote dialogue at the level 
of the social partners on the subject of opportunities for women to combine private and 
professional commitments so that access to the job market is feasible for them.

Amendment by Bernadette Vergnaud

Amendment 63
Article 22, paragraph 3

3. Member States shall, in accordance with 
national law, collective agreements or 
practice, encourage employers to promote 
equal treatment for men and women in the 
workplace in a planned and systematic way.

3. Member States shall, in accordance with 
national law, collective agreements or 
practice, encourage employers to promote 
equal treatment for men and women in the 
workplace, in access to employment and in 
vocational training and advancement in a 
planned and systematic way.

Or. fr

Justification

Such inequalities may occur not only at the workplace but also in access to employment and 
to vocational training and advancement; the monitoring of working practices must therefore 
cover all these areas. The first part of the amendment does not affect the English version.

Amendment by Anneli Jäätteenmäki

Amendment 64
Article 22, paragraph 3

3. Member States shall, in accordance with 
national law, collective agreements or 
practice, encourage employers to promote 
equal treatment for men and women in the 
workplace in a planned and systematic way.

3. Member States shall, in accordance with 
national law, collective agreements or 
practice, ensure that employers promote 
equal treatment for men and women in the 
workplace in a planned and systematic way. 
Lack of such promotion by the employers 
should become public knowledge and such 
lack of actions should be penalised.

Or. en
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Amendment by Mary Honeyball

Amendment 65
Article 22, paragraph 3

3. Member States shall, in accordance with 
national law, collective agreements or 
practice, encourage employers to promote 
equal treatment for men and women in the 
workplace in a planned and systematic way.

3. Member States shall, in accordance with 
national law, collective agreements or 
practice, require employers to promote 
equal treatment for men and women in the 
workplace in a planned and systematic way.

Or. en

Justification

Recent Commission reports show that, despite legislation promoting equal treatment, that 
discrimination is still prevalent in the work place. Member States require to ensure that 
employers are taking proactive steps to eliminate inequalities, and in particular to take 
narrow the gender pay gap.

Amendment by Katerina Batzeli

Amendment 66
Article 22, paragraph 3

3. Member States shall, in accordance with 
national law, collective agreements or 
practice, encourage employers to promote 
equal treatment for men and women in the 
workplace in a planned and systematic way

 

3. Member States shall, in accordance with 
national law, collective agreements or 
practice, encourage employers to promote 
equal treatment for men and women in the 
workplace in a planned and systematic way 
Member States shall also conduct 
awareness campaigns for employers and, 
more generally, for the public on matters 
relating to equal opportunities in the field 
of employment and occupation. 

Or. el

Justification

Informing and increasing the awareness of the public of the need for equality between men 
and women in the field of employment is essential. Equality in employment cannot be 
achieved in practice simply by enacting legislation and requiring the Member States to 
implement it without a simultaneous change in mentality.
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Amendment by Anneli Jäätteenmäki

Amendment 67
Article 22, paragraph 4

4. To this end, employers should be 
encouraged to provide at appropriate regular 
intervals employees and/or their 
representatives with appropriate information 
on equal treatment for men and women in 
the undertaking.

4. To this end, employers shall be 
encouraged to provide at appropriate regular 
intervals employees and/or their 
representatives with appropriate information 
on equal treatment for men and women in 
the undertaking.

Such information may include statistics on 
proportions of men and women at different 
levels of the organisation and possible 
measures to improve the situation in 
cooperation with employees' representatives.

Such information shall include a report on 
the assignment of women and men to the 
various duties and an overview of the 
classification of the duties of women and 
men, their pay and pay differentials and 
possible measures to improve the situation in 
cooperation with employees' representatives.

Or. fi

Amendment by Mary Honeyball

Amendment 68
Article 22, paragraph 4

4. To this end, employers should be 
encouraged to provide at appropriate regular 
intervals employees and/or their 
representatives with appropriate information 
on equal treatment for men and women in 
the undertaking. Such information may
include statistics on proportions of men and 
women at different levels of the organisation 
and possible measures to improve the
situation in co-operation with employees 
representatives.

4. To this end, employers shall be required
to provide at appropriate regular intervals 
employees and/or their representatives with 
appropriate information on equal treatment 
for men and women in the undertaking. Such 
information should include statistics on 
proportions of men and women at different 
levels of the organisation and possible 
measures to improve the situation in co-
operation with employees representatives.

Or. en

Justification

Recent Commission reports show that, despite legislation promoting equal treatment, that 
discrimination is still prevalent in the work place. Member States require to ensure that 
employers are taking proactive steps to eliminate inequalities, and in particular to take 
narrow the gender pay gap.
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Amendment by Anne Van Lancker and Christa Prets

Amendment 69
Article 22, paragraph 4

4. To this end, employers should be 
encouraged to provide at appropriate regular 
intervals employees and/or their 
representatives with appropriate information 
on equal treatment for men and women in 
the undertaking.
Such information may include statistics on 
proportions of men and women at different 
levels of the organisation and possible 
measures to improve the situation in co-
operation with employees' representatives.

4. To this end, employers should be 
encouraged to provide at appropriate regular 
intervals employees and/or their 
representatives with appropriate information 
on equal treatment for men and women in 
the undertaking.
Such information should include statistics 
on proportions of men and women at 
different levels of the organisation and 
possible measures to improve the situation in 
co-operation with employees' 
representatives.

Or. en

Justification

Important to ensure that information also includes statistics on the representation of men and 
women.

Amendment by Mary Honeyball

Amendment 70
Article 22, paragraph 4

4. To this end, employers should be 
encouraged to provide at appropriate regular 
intervals employees and/or their 
representatives with appropriate information 
on equal treatment for men and women in 
the undertaking.
Such information may include statistics on 
proportions of men and women at different 
levels of the organisation and possible 
measures to improve the situation in co-
operation with employees' representatives.

4. To this end, employers should be 
encouraged to provide at appropriate regular 
intervals employees and/or their 
representatives with appropriate information 
on equal treatment for men and women in 
the undertaking. Such information may 
include statistics on proportions of men and 
women at different levels of the 
organisation, their relative pay, and possible 
measures to improve the situation in co-
operation with employees' representatives.

Or. en



PE 357.804v01-00 30/37 AM\565760EN.doc

EN

Justification

A key issue for the EU and Member States is the continuing pay gap between men and women. 
Recent Commission reports show that, despite legislation promoting equal treatment, 
discrimination is still prevalent in the work place. The first step in seeking to close the pay 
gap is to identify where pay inequality exists. One of the fundamental problems in addressing 
the pay gap is that a significant proportion of employers have not carried out pay reviews and 
so do not have information about the relative pay of men and women within their 
organisation. Without that information they cannot begin to address the pay inequality within 
their organisation in a systematic way. The amendment seeks to address this and offers a first 
step towards tackling pay inequality in a systematic way with the workforce and their 
representatives - a more effective means than individuals taking equal pay cases.

Amendment by Rodi Kratsa-Tsagaropoulou

Amendment 71
Article 26

Member States shall lay down the rules on 
sanctions applicable to infringements of the 
national provisions adopted pursuant to 
this Directive, and shall take all measures 
necessary to ensure that they are applied. 
The sanctions, which may comprise the 
payment of compensation to the victim, 
must be effective, proportionate and 
dissuasive. The Member States shall notify 
those provisions to the Commission by the 
date specified in Article 33 at the latest and 
shall notify it without delay of any 
subsequent amendment affecting them. 

Member States shall lay down the rules on 
sanctions applicable to infringements of the 
principle of equal opportunities and equal 
treatment, and shall take all measures 
necessary to ensure that they are applied. 
The sanctions, which may comprise the 
payment of compensation to the victim, 
must be effective, proportionate and 
dissuasive. The Member States shall notify 
those provisions to the Commission by the 
date specified in Article 33 at the latest and 
shall notify it without delay of any 
subsequent amendment affecting them.

Or. en

Justification

The expression “sanctions applicable to infringements of the national provisions adopted 
pursuant to this Directive” may create confusion. The ECJ has ruled that effective sanctions 
should be provided for and applied to infringements “of the prohibition of discrimination”, 
more generally, or of the principle of equal treatment. This implies that the infringement of 
any national provision prohibiting gender discrimination, not only of the provisions 
implementing the Directive, as well as the direct infringement of EC law must be penalised 
(including by national courts) by effective sanctions.



AM\565760EN.doc 31/37 PE 357.804v01-00

EN

Amendment by Bernadette Vergnaud

Amendment 72
Article 27

Member States shall encourage, in 
accordance with national law, collective 
agreements or practice, employers and those 
responsible for access to vocational 
training to take measures to prevent all 
forms of discrimination on grounds of sex, 
in particular harassment and sexual 
harassment at the workplace.

Member States shall require, in accordance 
with national law, collective agreements or 
practice, employers to take effective
measures to prevent all forms of 
discrimination on grounds of sex, in 
particular harassment and sexual harassment 
at the workplace, in access to employment 
and in vocational training and 
advancement and in working conditions.

Or. fr

Justification

Such inequalities may occur not only at the workplace but also in access to employment and 
to vocational training and advancement; the monitoring of working practices must therefore 
cover all these areas.

Amendment by Anneli Jäätteenmäki

Amendment 73
Article 27

Member States shall encourage, in
accordance with national law, collective
agreements or practice, employers and those 
responsible for access to vocational training 
to take measures to prevent all forms of 
discrimination on grounds of sex, in 
particular harassment and sexual harassment 
at the workplace.

Member States shall ensure, in
accordance with national law, collective
agreements or practice, employers and those 
responsible for access to vocational training 
to take measures to prevent all forms of 
discrimination on grounds of sex, in 
particular harassment and sexual harassment 
at the workplace. 

Or. en

Amendment by Bernadette Vergnaud

Amendment 74
Article 27, subparagraph 2 a (new)
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Employers and those responsible for access 
to vocational training shall also be 
encouraged, within the framework of their 
obligations, to take the measures referred 
to in the first paragraph above.

Or. fr

Justification

Such inequalities may occur not only at the workplace but also in access to employment and 
to vocational training and advancement; the monitoring of working practices must therefore 
cover all these areas.

Amendment by Bernadette Vergnaud

Amendment 75
Article 28 a (new)

Member States may introduce or maintain 
provisions which are more favourable to 
the protection of the principle of equal 
treatment than those laid down in this 
Directive.

Or. fr

Justification

The text of Article 8e, point 1 of Directive 2002/73/EC should be inserted into this proposal 
as it gives Member States the possibility of ensuring a higher level of protection in the area of 
equal treatment.

Amendment by Bernadette Vergnaud

Amendment 76
Article 30

Member States shall ensure that measures 
taken pursuant to this Directive, together 
with the provisions already in force, are 
brought to the attention of all the persons 
concerned by all appropriate means , for 
example at the workplace .

Member States shall ensure that measures 
taken pursuant to this Directive, together 
with the provisions already in force, are 
brought to the attention of all the persons 
concerned by all appropriate means, for 
example at the workplace, and in access to 
employment and vocational training and 
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advancement.

Or. fr

Justification

Such inequalities may occur not only at the workplace but also in access to employment and 
to vocational training and advancement; the monitoring of working practices must therefore 
cover all these areas.

Amendment by Rodi Kratsa-Tsagaropoulou

Amendment 77
Article 31, paragraph 2 a (new)

2a. Member States shall assess the 
occupational activities referred to in Article 
13 pt. 2, in order to decide, in the light of 
social developments, whether there is 
justification for maintaining the exclusions 
concerned. They shall notify the 
Commission of the results of this 
assessment, every four years. On the basis 
of that information, the Commission shall 
draw up, every four years, a report to the 
European Parliament and the Council

Or. en

Justification

This provision is included in Article 13, as paragraph 3. However, this is a final provision of 
Directive 76/207 and it belongs to the final provisions of the Recast Directive, as a 3rd

paragraph of Article 31. Furthermore, the periodical reports of the Member States and the 
Commission will also enable the EP to monitor the implementation of the gender equality 
principle which is endangered by persisting, non transparent, derogations. 

Amendment by Bernadette Vergnaud

Amendment 78
Article 32

By 30 June 2008 at the latest, the 
Commission shall review the operation of 
this Directive and if appropriate, propose 

By 30 June 2008 at the latest, the 
Commission shall review the operation of 
this Directive and if appropriate, propose 



PE 357.804v01-00 34/37 AM\565760EN.doc

EN

any amendments it deems necessary. any amendments it deems necessary. Above 
all, it shall use all the means of its disposal 
to impose penalties on those Member States 
that have not yet transposed the directive. 

Or. fr

Justification

It is crucially to draw attention to the importance of transposition which, if it is not achieved, 
will mean that European citizens cannot enforce the rights granted by this legislation in their 
respective Member States.

Amendment by Hiltrud Breyer

Amendment 79
Article 8, point 1

1. Provisions contrary to the principle of 
equal treatment shall include those based 
on sex, either directly or indirectly, for:

1. Opposed to the principle of equal 
treatment are provisions that are directly or  
indirectly based on sex and cause the 
following:

Or. en

Amendment by Hiltrud Breyer

Amendment 80
Article 8, paragraph 1, point (h)

(h) setting different levels of benefit, except 
in so far as may be necessary to take 
account of actuarial calculation factors
which differ according to sex in the case of 
defined-contribution schemes; in the case 
of funded defined-benefit schemes, certain 
elements may be unequal where the 
inequality of the amounts results from the 
effects of the use of actuarial factors 
differing according to sex at the time when 
the scheme's funding is implemented;

(h) Provision of different levels of benefits
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Or. en

Amendment by Hiltrud Breyer

Amendment 81
Article 8, paragraph 1, point (j)

(j) setting different levels for employers' 
contributions, except:
(i) in the case of defined-contribution 
schemes if the aim is to equalise the amount 
of the final benefits or to make them more 
nearly equal for both sexes,
(ii) in the case of funded defined-benefit 
schemes where the employer's contributions 
are intended to ensure the adequacy of the 
funds necessary to cover the cost of the 
benefits defined;

(j) Provision of different amounts of 
contributions for employers (rest deleted)

Or. en

Amendment by Hiltrud Breyer

Amendment 82
Article 8, paragraph 1, point (k)

(k) laying down different standards or 
standards applicable only to workers of a 
specified sex, except as provided for in 
points (h), (i) and (j), as regards the 
guarantee or retention of entitlement to 
deferred benefits when a worker leaves a 
scheme.

(k) Stipulation of different provisions or 
provisions applicable only for employees of 
one sex when the employee leaves the 
scheme

Or. en

Justification

As far as questions of pay shall be covered in the revision, it should be ensured, that these 
provisions only execute Article 141 section 1EC Treaty but not change the content of Article 
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141 section 1 EC Treaty. 

It seems questionable whether it is compatible with Article 141 section 1 EC Treaty to allow 
for higher contributions or lower benefits on the basis of sex in occupational social security 
schemes as Article 6 lit. h of Directive 86/378/EEC as amended by Directive 96/97/EEC 
provides for and is taken up by Article 8 section 1 lit. h of the revision, since this allowance 
has only been used to the detriment of female employees.

The problem of justification of unequal treatment on the basis of sex by actuarial calculations 
does not only exist with respect to matters of employment and occupation. Accordingly, the 
Commission comments on the discussed proposal for a directive on Article 13 EC Treaty that 
this custom is incompatible with stipulations of Community law. It would not be justified to 
leave the impression in a proposal for a directive for employers and financial services that 
higher contributions or lower benefits on the basis of sex would be permitted in occupational 
social security schemes on the basis of Article 141 section 1 EC Treaty. The exemption from 
Article 141 section 1 EC Treaty as it is currently provided for in Article 6 lit. h of directive 
96/97/EEC is incompatible with the principal of equal pay for men and women as derived 
directly from the EC Treaty. Such exemption should not be repeated in the new directive.

The proposed amendments to Article 8 section 1 lit. j and k are the consequence of this. 
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