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Amendment by Michael Cashman

Amendment 124
Recital 4

(4) The Visa Information System should 
improve the administration of the common 
visa policy, consular cooperation and 
consultation between central consular 
authorities by facilitating the exchange of 
data between Member States on applications 
and on the decisions relating thereto, in 
order to prevent threats to internal security 
of any of the Member States and ‘visa 
shopping’ and to facilitate the fight against 
fraud and checks at external border 
checkpoints and within the territory of the 

(4) The Visa Information System should 
improve the administration of the common 
visa policy, consular cooperation and 
consultation between central consular 
authorities by facilitating the exchange of 
data between Member States on applications 
and on the decisions relating thereto, in 
order to prevent threats to internal security 
of any of the Member States and ‘visa 
shopping’ and to facilitate the fight against 
fraud and checks at external border 
checkpoints and within the territory of the 
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Member States. The VIS should also 
facilitate the identification and return of 
illegal immigrants and the application of 
Council Regulation (EC) No 343/2003 of 18 
February 2003 establishing the criteria and 
mechanism for determining the Member 
State responsible for examining an asylum 
application lodged in one of the Member 
States by a third country national.

Member States. The VIS should also 
facilitate the identification of illegal 
immigrants and the application of Council 
Regulation (EC) No 343/2003 of 18 
February 2003 establishing the criteria and 
mechanism for determining the Member 
State responsible for examining an asylum 
application lodged in one of the Member 
States by a third country national.

Or. en

Justification

The amendment reproduces the text of the Commission's original proposal but deletes the 
reference to return of immigrants as an aim of the VIS.

Amendment by Sarah Ludford

Amendment 125
Recital 4

(4) The Visa Information System should 
improve the administration of the common 
visa policy, consular cooperation and 
consultation between central consular 
authorities by facilitating the exchange of 
data between Member States on applications 
and on the decisions relating thereto, in 
order to prevent threats to internal security 
of any of the Member States and ‘visa 
shopping’ and to facilitate the fight against 
fraud and checks at external border 
checkpoints and within the territory of the 
Member States. The VIS should also 
facilitate the identification and return of 
illegal immigrants and the application of 
Council Regulation (EC) No 343/2003 of 18 
February 2003 establishing the criteria and 
mechanism for determining the Member 
State responsible for examining an asylum 
application lodged in one of the Member 
States by a third country national.

(4) The Visa Information System should 
have the purpose of improving the 
implementation of the common visa policy, 
consular cooperation and consultation 
between central consular authorities by 
facilitating the exchange of data between 
Member States on applications and on the 
decisions relating thereto. In doing so it 
should contribute to facilitating and 
accelerating the visa application procedure, 
preventing ‘visa shopping’ and facilitating
the fight against fraud. The VIS should also 
contribute to facilitating checks on visas at 
external border crossing points, assisting in 
the identification of illegal immigrants and 
in the determination of the Member State 
responsible for examining an asylum 
application pursuant to Article 9 of Council 
Regulation (EC) No 343/2003 of 18 
February 2003 establishing the criteria and 
mechanism for determining the Member 
State responsible for examining an asylum 
application lodged in one of the Member 
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States by a third country national and 
preventing threats to the internal security 
of any of the Member States.

Or. en

(Modifies AM 3)

Justification

The modification gives up to the distinction between 'purpose' and 'derived benefits', yet, the 
VIS main purpose (i.e. improving the common visa policy) should be clearly identified. The 
changes introduced in this recital are explained in the justification for the modified 
amendment to Article 1(a)(new).

Amendment by Sarah Ludford

Amendment 126
Recital 10 a (new)

(10a) So as to avoid unregulated access, 
this Regulation is complemented by the 
Council Decision XX concerning access for 
consultation of the VIS by the authorities 
of Member States responsible for internal 
security and by Europol for the purposes of 
the prevention, detection and investigation 
of terrorist offences and of other serious 
criminal offences (COM(2005) 600).

Or. en

(Modifies AM 6)

Justification

In order to ensure the internal security of Member States, law enforcement authorities may 
indeed need access to the VIS. This access is regulated in a separate instrument based on the 
Title VI of the EU Treaty. The rapporteur considers it, however, necessary to include in the 
current proposal the basic parameters on the availability of VIS data for law enforcement 
purposes. See also justification for the modified amendment to Article 1(c)(new).

Amendment by Michael Cashman

Amendment 127
Recital 10 b (new)
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(10b) When the competent authorities are 
carrying out checks within the territory, 
they should have indirect access to the VIS 
in accordance with this Regulation. The 
competent authority that requests access 
should make its request to the duly 
authorised authority, which should access 
the VIS and process the information 
requested in accordance with this 
Regulation. 

Or. en

Justification

This recital is necessary in order to provide coherence with other amendments introduced 
concerning article 16.

Amendment by Michael Cashman

Amendment 128
Recital 11

(11) The personal data stored in the VIS 
should be kept for no longer than is 
necessary for the purposes of the VIS. It is 
appropriate to keep the data for a period of 
five years, in order to enable data on 
previous applications to be taken into 
account for the assessment of visa 
applications, including the applicants’ good 
faith and for the documentation of illegal 
immigrants who may, at some stage, have 
applied for a visa. A shorter period would 
not be sufficient for those purposes. The data 
should be deleted after the period of five 
years, unless there are grounds to delete it 
earlier.

(11) The personal data stored in the VIS 
should be kept for no longer than is 
necessary for the purposes of the VIS. It is 
appropriate to keep the data for a maximum
period of five years, in order to enable data 
on previous applications to be taken into 
account for the assessment of visa 
applications, including the applicants’ good 
faith and for the documentation of illegal 
immigrants who may, at some stage, have 
applied for a visa. A shorter period would 
not be sufficient for those purposes. The data 
should be deleted after the period of five 
years, unless there are grounds to delete it 
earlier.

Or. en

Justification

The amendment clearly expresses the notion that 5 years retention represents  the maximum 
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retention period for data to be stored in the VIS.

Amendment by Michael Cashman

Amendment 129
Recital 11 a (new)

(11a) It is important that checks in the VIS 
by authorised officials be carried out in 
such a way as to respect the human dignity 
and integrity of the applicant. Checks 
should be necessary, appropriate and 
proportionate to the objectives pursued. 

Or. en

Amendment by Michael Cashman

Amendment 130
Recital 15 a (new)

(15a) Any processing, accessing and use of 
personal data contained in the VIS should 
be necessary, appropriate and 
proportionate to the objectives laid out in 
this Regulation.

Or. en

Amendment by Michael Cashman

Amendment 131
Recital 18 a (new)

(18a) In case of a dispute as to the 
accuracy of data contained in the VIS, the 
applicants should be able to notify that they 
dispute such data. The fact that the data is 
disputed by the applicant should be 
recorded in the VIS. Applicants should 
have the right of appeal against decisions 
taken by the competent authorities. The 
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lodging of an appeal should not have 
suspensive effect.

Or. en

Amendment by Sarah Ludford

Amendment 132
Article 1 a (new)

Article 1a
Purpose

1. The VIS shall have the purpose of 
improving the implementation of the 
common visa policy, consular cooperation 
and consultation between central consular 
authorities by facilitating the exchange of 
data between Member States on 
applications and on the decisions relating 
thereto. In so doing, it shall contribute:
(a) to facilitating and accelerating the visa 
application procedure;
(b) to preventing the bypassing of the 
criteria for the determination of the 
Member State responsible for examining 
the application; 
(c) to facilitating the fight against fraud;
2.The VIS shall also contribute:
(a) to facilitating checks on visas at 
external border crossing points;
(b) to assisting in the identification of 
illegal immigrants;
(c) to assisting in the determination of the 
Member State responsible for examining 
an asylum application pursuant to Article 9 
of Regulation (EC) No 343/2003;
(d) to preventing threats to the internal 
security of any of the Member States.

Or. en
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(Modifies AM 12)

Justification

The modification gives up to the distinction between 'purpose' and 'derived benefits' and 
includes in the second paragraph the provisions of the old amendment 13('derived benefits').

The new Article on 'Purpose' takes on board the provisions of the previous second paragraph 
of Article 1 with the following changes:
-Facilitation of the common visa policy should be the heart of the VIS. This is underlined by 
the first part of the new Article; 
-The facilitation and speeding-up of applications is added as a purpose since the vast 
majority of third country nationals issued Schengen visas are lawful travellers;
-The reference to checks "within the territory of the Member States" is deleted from 2(a) 
which now only covers border checks (cf Article 16) since in territory checks are covered by 2 
(b)"identification of illegal immigrants" (cf Article 17);
- The VIS is not to be used for facilitating the return of illegal immigrants (only their
identification) as this matter first needs to be decided upon in the return Directive which has 
only just been proposed.
- The VIS is not to be used for the examination of an asylum application, as this would be 
disproportionate.
- The order of the 'VIS contributions' is changed: the prevention of threats to internal security 
is placed at the end of the list as in the case of the Council conclusions of February 2004. The 
rapporteur is of the opinion that a good visa policy automatically contributes towards 
internal security.

Amendment by Sarah Ludford

Amendment 133
Article 1 c (new)

Article 1c
Bridging clause

To safeguard the internal security of any of 
the Member States, the national authorities 
responsible for internal security and 
Europol, once it is a Community agency, 
shall have access to the VIS in a manner 
laid down in Council Decision XX 
concerning access for consultation of the 
VIS by the authorities of Member States 
responsible for internal security and by 
Europol for the purposes of the prevention, 
detection and investigation of terrorist 
offences and of other serious criminal 
offences (COM(2005) 600), which respects 
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at least the following principles:
(a) access shall be an exception granted on 
a case-by-case basis; access may not be 
routine;
(b) access may be requested in relation to 
the prevention, detection or ongoing 
investigation of serious offences, that is the 
offences referred to in Articles 1 to 4 of 
Council Framework Decision 
2002/475/JHA on combating terrorism and 
the offences referred to in Article 2 of, and 
the Annex to, the Europol Convention
only;
(c) the VIS may be consulted at a single 
national access point only, and, in the case 
of Europol, at a specialised unit within 
Europol;
(d) a list, and any changes thereto, shall be 
published of the authorities responsible for 
the internal security of each Member State 
that may request access to the VIS; 
(e) a list, and any changes thereto, shall be 
published of the national access points 
which will consult the VIS on behalf of the 
authorities responsible for internal 
security;
(f) the application of Council Decision XX 
is conditional on the prior entry into force 
of the Council Framework Decision on the 
protection of personal data processed in the 
framework of police and judicial co-
operation in criminal matters 
(2005/XX/JI);
(g) data may not under any circumstances 
be transmitted to third countries.

Or. en

(Modifies AM 14)

Justification

At the request of Council (conclusions of 7 March 2005) the Commission adopted on 24 
November 2005, a separate third pillar instrument giving access to the VIS for authorities 
responsible for internal security and Europol. The rapporteur is of the opinion that such 
access would be better than an unregulated under-the-counter-access if a series of conditions 
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are met. It particular:
- such access can only be granted in very exceptional circumstances given that the VIS data is 
collected mainly to facilitate the visa policy; 
- access must be limited to certain forms of serious crimes as referred to in the Council 
Framework Decision on combating terrorism and the Europol Convention;   
- to allow better supervision and better filtering of the requests for access, VIS may be 
consulted only at single national access points and at a specialised unit for Europol ;
- a list of the national access points as well as a list of authorities which may request access 
have to be published; 
- finally,  the entry into force of the data protection framework decision in the third pillar is 
an absolute condition for the application of the Decision. This is an essential condition in 
order to ensure a high level of protection of the data retrieved from the VIS and processed by 
internal security authorities or by Europol. Moreover, in addition to the Framework 
Decision, strict rules on onward transfer of data should apply. 

Amendment by Stavros Lambrinidis 

Amendment 134
Article 1 c (new)

Article 1c
Bridging clause

To respond to threats to the internal 
security of any of the Member States, the 
national authorities responsible for internal 
security shall have access to the VIS in a 
manner laid down in a separate instrument.
That instrument shall respect, as a 
minimum, the following principles:
(a) access shall be an exception granted on 
a case-by-case basis, according to strict and 
appropriate authorization procedures and 
must be necessary, proportionate and 
appropriate in each case; access may not be 
routine;
(b) access may be requested in relation to 
an ongoing investigation of a serious 
offence only;
(c) personal data must be:
(i) processed fairly and lawfully;
ii) collected for specified, explicit and 
legitimate purposes and may not be 
processed in a way incompatible with those 
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purposes. 
(iii) adequate, relevant and not excessive in 
relation to the purposes for which they are 
collected and/or further processed;
(iv) accurate and, where necessary, kept up 
to date; every reasonable step must be 
taken to ensure that data that are 
inaccurate or incomplete, having regard to 
the purposes for which they were collected 
or for which they are further processed, are 
erased or rectified; 
(v) kept in a form that enables data subjects 
to be identified for no longer than is 
necessary for the purposes for which the 
data were collected or for which they are 
further processed. 

Or. en

Amendment by Michael Cashman

Amendment 135
Article 1 c (new)

Article 1c
Bridging clause

To prevent threats to the internal security 
of any of the Member States, the national 
authorities responsible for internal security 
shall have access to the VIS in a manner 
laid down in a separate instrument.
That instrument shall respect, as a 
minimum, the following principles:
(a) access shall be an exception granted on 
a case-by-case basis; access may not be 
routine;
(b) access may be requested in relation to 
an ongoing investigation of a serious 
offence only;
(c) personal data must be:
(i) processed fairly and lawfully;
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ii) collected for specified, explicit and 
legitimate purposes and may not be 
processed in a way incompatible with those 
purposes.
(iii) adequate, relevant and not excessive in 
relation to the purposes for which they are 
collected and/or further processed;
(iv) accurate and, where necessary, kept up 
to date; every reasonable step must be 
taken to ensure that data that are 
inaccurate or incomplete, having regard to 
the purposes for which they were collected 
or for which they are further processed, are 
erased or rectified; 
(v) kept in a form that enables data subjects 
to be identified for no longer than is 
necessary for the purposes for which the 
data were collected or for which they are 
further processed. 

Or. en

Justification

This amendment provides a passarelle between this Regulation and the Third pillar 
Framework Decision regarding access by internal security authorities to the VIS. It outlines 
the principles which that instrument shall respect without going into too many details. It is not 
possible to define in this Regulation the provision of another instrument.

The principles in the text are taken from the rapporteur's draft report and the framework 
decision on data protection COM (2005)0475.

Amendment by Michael Cashman

Amendment 136
Article 1, paragraph 2, point (a)

(a) to prevent threats to internal security of 
any of the Member States;

(a) to prevent serious threats to internal 
security of any of the Member States; 
namely terrorist threats and serious 
organised crime.

Or. en
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Justification

This amendment aims to clarify the scope of the VIS.

Amendment by Michael Cashman

Amendment 137
Article 1, paragraph 2, point (e)

(e) to assist in the identification and return
of illegal immigrants; 

(e) to assist in the identification of illegal 
immigrants;

Or. en

Justification

This amendment aims to clarify the scope of the VIS and removes the idea of return of illegal 
immigrants as a justification for accessing the VIS.

Amendment by Carlos Coelho

Amendment 138
Article 1, paragraph 2, point (a)

(a) to prevent threats to internal security of 
any of the Member States;

(a) to facilitate and accelerate the visa 
application procedure;

Or. en

Justification

It's important to be clear about the purposes to be achieved with the system. The main purpose 
is to improve the management of the common visa policy, that can only happen if all the 
above mentioned purposes are taking in account.
The VIS should be used only for the identification of illegal immigrants. But we cannot put 
away the possibility that they might be subject to a decision that will imply the respective 
return.
The VIS can be used to help in the determination of the Member State responsible for 
examining an asylum application, but not in the examination of the asylum application in 
itself - Principle of proportionality.
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Amendment by Carlos Coelho

Amendment 139
Article 1, paragraph 2, point (d)

(d) to facilitate checks at external border
checkpoints and within the territory of the 
Member States; 

(d) to facilitate checks at external borders
checkpoints and within the territory of the 
Member States;

Or. en

Justification

See justification for amendment 138

Amendment by Carlos Coelho

Amendment 140
Article 1, paragraph 2, point (e)

(e) to assist in the identification and return 
of illegal immigrants; 

(e) to assist in the identification, including 
for the purpose of, return of illegal 
immigrants;

Or. en

Justification
See justification for amendment 138.

Amendment by Carlos Coelho

Amendment 141
Article 1, paragraph 2, point (f)

(f) to facilitate the application of Regulation 
(EC) No 343/2003. 

(f) to assist in the determination of the 
Member State responsible for examining 
an asylum application pursuant to Article 9
of Regulation (EC) No 343/2003.

Or. en
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Justification

See justification for amendment 138.

Amendment by Carlos Coelho

Amendment 142
Article 1, paragraph 2, point (f a) (new)

(fa) to contribute to the prevention of  
threats to the internal security of any of the 
Member States.

Or. en

Justification

See justification for amendment 138.

Amendment by Carlos Coelho

Amendment 143
Article 1 a (new)

Article 1a
Bridging clause

1. During the period laid down in Article 
20(1), the visa authorities shall retain the 
data referred to in Articles 6 to 12 for 
consultation, in the course of their duties 
and in specific cases, by the authorities 
responsible for internal security as defined 
in Council Decision 2006/XXX, solely for 
the purposes of the detection and 
investigation of serious criminal offences, 
in particular terrorism and organised 
crime.
2. The consultation referred in paragraph 1 
shall be carried out in accordance with 
Council Decision 2006/XXX and in 
compliance with at least the following 
principles:
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(a) access shall be an exemption granted on 
a case-by-case basis; access may not be 
routine;
(b) the VIS may be consulted at a single 
national point only;
(c) data may not under any circumstances 
be transmitted to third countries;
d) a list shall be published of the authorities 
responsible for the internal security of each 
Member State that may request access to 
the VIS;
3. The Regulation is without prejudice to 
the communication, to the authorities 
responsible for internal security for the 
purpose of investigating and prosecuting 
the related criminal offences, of 
information on any criminal activity 
detected by the authorities referred to in 
Article 4 in the course of their duties. 

Or. en

Justification

Following the Council conclusions of 7 March 2005, it should be created a separate third 
pillar instrument giving access to the VIS for security services. In the meanwhile, it should be 
granted access to the authorities responsible for internal security, but only for the purposes of 
detection and investigation of serious criminal offences and if a series of conditions are met.

The competent authorities, referred to in Article 4, will have anyway the duty to communicate 
to the authorities responsible for internal security any information regarding criminal 
activities that they might detected, in order to initiate a investigation and possibly further 
prosecution.

Amendment by Timothy Kirkhope

Amendment 144
Article 1 a (new)

Article 1a
Availability of data for preventing and 

combating threats to internal security and 
serious criminal offences
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1. During the period laid down in Article 
20(1), the visa authorities shall retain data 
referred to in Articles 6 to 12 for 
consultation, in the course of their duties 
and in specific cases, by the authorities 
responsible for internal security as defined 
in Council Decision 2006/XXX for the 
purposes of the prevention, detection and 
investigation of serious criminal offences, 
in particular terrorism and organised 
crime.
2. The consultation referred to in 
paragraph 1 shall be carried out in 
accordance with Council Decision 
2006/XXX.
3. This Regulation is without prejudice to 
the communication, to the authorities 
responsible for internal security for the 
purpose of investigating and prosecuting 
the related criminal offences, of 
information on any criminal activity 
detected by the authorities referred to in 
Article 4 in the course of their duties.

Or. en

Justification

According to the Council conclusions of 7 March 2005 as well as 13 July 2005, the 
authorities of the member states who are responsible for internal security should be granted 
access to VIS in order to improve internal security and strengthen the fight against terrorism.  
Such a decision should be drawn up in the framework of Title VI of the Treaty on European 
Union.

By means of the bridging clause, the parameters for a future council decision are set out.

Amendment by Ewa Klamt

Amendment 145
Article 1 a (new)

Article 1a
For the purposes of prosecuting criminal 
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offences and counteracting threats to the 
internal security of the Member States, the 
national authorities responsible for internal 
security shall have access to the VIS which 
shall be defined in detail in a separate 
instrument and shall respect at least the 
following principles: 
(a) access shall be granted for a specific 
reason and not as a matter of routine;
(b)VIS data may be retrieved only from the 
national central authorities.

Or. de

Justification

The purposes for which the security authorities are to be granted access to the Visa 
Information System should be clearly defined in a bridging clause. 

Amendment by Sarah Ludford

Amendment 146
Article 2 , point (3)

(3) ‘visa authorities’ means the authorities of 
each Member State which are responsible 
for examining applications and for 
decisions taken thereto or for decisions
whether to annul, revoke or extend visas;

(3) ‘visa authorities’ means the authorities of 
each Member State which are responsible 
for taking decisions on applications or 
whether to annul, revoke or extend visas in 
accordance with the Common Consular 
Instructions, including the central consular 
authorities and the authorities responsible 
for issuing visas at the border in 
accordance with Regulation (EC) No 
415/2003;

Or. en

(Modifies AM 15)

Justification

The Commission's proposal is based on a functional concept of authority (e.g. a border guard 
issuing a visa is at that moment not border authority but visa authority). The reasoning 
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behind this concept is that, in the view of the Commission, it is not possible to say which 
authority in a Member State does what. Such a concept is problematic because it leaves a lot 
of room for interpretation to Member States (the police being immigration authority) and is 
impossible to monitor (is the policeman now accessing the VIS because he is identifying an 
illegal immigrant or because he is doing something else?). Therefore the rapporteur proposes 
a series of clear definitions of 'authorities'.
The definition of 'visa authorities' is now in accordance with the Common Consular 
Instructions and Regulation (EC) 415/2003. 

Amendment by Sylvia-Yvonne Kaufmann

Amendment 147
Article 2, point (3)

(3) ‘visa authorities’ means the authorities 
of each Member State which are responsible 
for examining applications and for decisions 
taken thereto or for decisions whether to 
annul, revoke or extend visas;

(3) ‘visa departments’ means the authorities 
of each Member State which are responsible 
for examining applications and for decisions 
taken thereto or for decisions whether to 
annul, revoke or extend visas;

Or. de

Justification

The term ‘visa department' has already been introduced into European law by previous legal 
acts and should also be employed here for the purposes of greater legal clarity. This 
amendment concerns the entire text.

Amendment by Carlos Coelho

Amendment 148
Article 2, point (3)

(3) ‘visa authorities’ means the authorities of 
each Member State which are responsible 
for examining applications and for 
decisions taken thereto or for decisions 
whether to annul, revoke or extend visas;

(3) ‘visa authorities’ means the authorities of 
each Member State which are responsible 
for taking decisions on applications or for 
decisions whether to annul, revoke or extend 
visas, as referred to in Part II, point 4, of, 
and Annex VI to, the Common Consular 
Instructions and in Regulation (EC) No 
415/2003;

Or. en
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Justification

A functional concept of authority can be very dangerous, leaving too much at the 
interpretation of Member States. In order to avoid the risk that, for ex, a policeman examining 
applications at the border  may be considered as an immigration authority, is important to 
narrow the concept and to create clear definitions.

Amendment by Michael Cashman

Amendment 149
Article 2, point (3 a) (new)

(3a) 'immigration authorities' means the 
competent authorities of each Member 
State responsible for issuing residence 
permits and checking the validity of any 
such permits;

Or. en

Amendment by Michael Cashman

Amendment 150
Article 2, point (5)

(5) ‘applicant’ means a third country 
national who has lodged an application for a 
visa;

(5) 'applicant' means a third country national 
subject to the visa requirement pursuant to 
Regulation (EC) No 539/2001 who has 
lodged an application for a visa;

Or. en

Amendment by Michael Cashman

Amendment 151
Article 2, point (7)

(7) ‘group members’ means other applicants (7) ‘group members’ means other applicants, 
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with whom the applicant is travelling 
together, including the spouse and the 
children accompanying the applicant;

with whom the applicant is travelling 
together, including family members, the 
spouse and the children accompanying the 
applicant;

Or. en

Justification

See justification to amendment Cashman article 2, point 7 (a) (new)

Amendment by Carlos Coelho

Amendment 152
Article 2, point (7)

(7) ‘group members’ means other applicants 
with whom the applicant is travelling 
together, including the spouse and the 
children accompanying the applicant;

(7) ‘group members’ means applicants who 
are obliged for legal reasons to enter and 
leave the territory of the Member States 
together; 

Or. en

Justification

The amendment has the aim of limiting the definition of 'group' to the situations where for 
legal reasons (that should also cover the cases of implementation of law) there is an obligation 
for applicants to enter or to leave the territory of the Member States together.Reference to 
family members of the applicant is introduced in Article 5(4).

Amendment by Michael Cashman

Amendment 153
Article 2, point (7 a) (new)

(7a) 'family members' means, insofar as 
the family already existed in the country of 
origin, the following members of the 
applicant's family who are present in the 
territory of the member States:
the spouse of the applicant or his or her 
unmarried partner in a stable relationship, 
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where the legislation or practice of the 
Member State concerned treats unmarried 
couples in a way comparable to married 
couples under its law relating to aliens.

Or. en

Justification

This text seeks to define family members in conjunction with the notion of a group as defined 
in article 2 point 7. The text is taken from Council Regulation 343/2003 and amended to be 
appropriate for this Regulation. 

Amendment by Michael Cashman

Amendment 154
Article 2, point (12) (new)

(12) 'indirect access' means the process 
whereby competent authorities that carry 
out checks within the territory request 
information contained in the VIS from staff 
who are duly authorised to access the VIS, 
who process and transmit the information 
requested in accordance with this 
Regulation. 

Or. en

Justification

This definition is necessary in order to provide coherence with other amendments introduced 
concerning article 16.

Amendment by Timothy Kirkhope

Amendment 155
Article 3, paragraph 1, point (a)

(a) alphanumeric data on the applicant and 
on visas requested, issued, refused, 
annulled, revoked or extended;

(a) alphanumeric data on the applicant, 
applications and visas issued, refused, 
annulled, revoked or extended;
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Or. en

Justification

By introducing the word "applications" in para. 1a, it should be possible for the relevant data 
from the visa application to be stored.  The Commission proposal should only enable the 
retention of those data which relate to the person of the applicant, and should not include any 
other information, for example data about the sponsor (see also justification amendment 3).

Amendment by Timothy Kirkhope

Amendment 156
Article 3, paragraph 1, point (d)

(d) links to other applications. (d) links to other applications referred to in 
Article 5(3) and 5(4).

Or. en

Justification

The introduction in para. 1d serves merely to clarify and does not in any way change the 
substance of the Commission proposal.

Amendment by Tatjana Ždanoka

Amendment 157
Article 3, paragraph 1, point (c)

(c) fingerprint data; deleted

Or. en

Justification

The Commission did not provide the Parliament with the requested information on the 
phenomenon of visa falsification and on the necessity of introducing biometrics into visas. 
Fingerprint has also proved a high level of error.

(If adopted, any reference to fingerprint should be deleted throughout the text.)



AM\602639EN.doc 23/2 PE 370.101v01-00

EN

Amendment by Ewa Klamt

Amendment 158
Article 3, paragraph 1, point (a)

(a) alphanumeric data on the applicant and 
on visas requested, issued, refused, 
annulled, revoked or extended;

(a) the alphanumeric data referred to in 
Articles 6 to 12;

Or. de

Justification

Simpler wording.

Amendment by Sarah Ludford

Amendment 159
Article 4 , paragraph 3

3. Each Member State shall designate the 
competent authorities, the staff of which 
shall have access to enter, amend, delete or 
consult data in the VIS. Each Member State 
shall communicate to the Commission a list 
of these authorities. 

3. Each Member State shall designate the 
competent authorities, the staff of which 
shall have access to enter, amend, delete or 
consult data in the VIS. Each Member State 
shall communicate to the Commission a list 
of these authorities including those referred 
to in Article 23(3), and any changes 
thereto, immediately. That list shall specify 
for what purpose each authority may 
process data to and from the VIS.

The Commission shall publish these lists in 
the Official Journal of the European Union.

Within 3 months after the entry into force 
of this Regulation the Commission shall 
publish in the Official Journal of the 
European Union a list comprising the
competent authorities designated in 
accordance with the first subparagraph. 
Where there are any changes thereto, the 
Commission shall publish once in the same 
year, in the Official Journal of the 
European Union, an updated consolidated 
list. It shall maintain a constantly updated 
electronic version of the list on its website.
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Or. en

(Modifies AM 26)

Justification

The publication of consolidated updated versions on a regular basis is an indispensable tool 
for supervision and control at European as well as at national and local level. To allow for 
better control the list should specify for what purpose the authority may process data to and 
from the VIS (this provision is taken from Article 101, paragraph 4 of the Schengen 
Convention). Moreover, Member States shall communicate to the Commission also the 
authorities which are to be considered as "controllers" in accordance with article 23(3). 

The 3 months period (rather than 30 days as foreseen in the old amendment 26) is a 
reasonable time for publication of the list comprising the authorities designated in 
accordance with the first paragraph.

Amendment by Carlos Coelho

Amendment 160
Article 4, paragraph 3

3. Each Member State shall designate the 
competent authorities, the staff of which 
shall have access to enter, amend, delete or 
consult data in the VIS. Each Member State 
shall communicate to the Commission a list 
of these authorities. 

3. Each Member State shall designate the 
competent authorities, the staff of which 
shall have access to enter, amend, delete or 
consult data in the VIS. Each Member State 
shall communicate to the Commission a list 
of these authorities and any changes 
thereto. That list shall specify for what 
purpose each authority may process data in 
the VIS.

The Commission shall publish these lists in 
the Official Journal of the European Union.

Within 30 days after the VIS is brought into 
operation, the  Commission shall publish, in 
the Official Journal of the European Union, 
a consolidated list of the competent 
authorities designated in accordance with 
the first subparagraph and any changes 
thereto. It shall maintain a constantly 
updated electronic version of the list on its 
website.

Or. en
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Justification

It's important to specify on the list for what purpose the authority may process data in the VIS, 
in order to allow a better control. In terms of supervision and control, it's equally important to 
publish a consolidated version of the list and any changes thereto. The publication should take 
place not immediately after the entry into force of this Regulation, but within 30 days after the 
start of operations of the system.

Amendment by Sarah Ludford

Amendment 161
Article 5, paragraph 2

2. When creating the application file, the 
visa authority shall check in the VIS whether 
a previous application of the individual 
applicant has been registered in the VIS by 
any of the Member States.

2. When creating the application file, the 
visa authority shall, in accordance with 
Article 13, check in the VIS whether a 
previous application of the individual 
applicant has been registered in the VIS by 
any of the Member States.

Or. en

(Modifies AM 27)

Justification

While Article 5 describes the general procedure, Article 13 gives the details thereof. To avoid 
any misunderstanding this is made clear by the insertion of this reference. Only the order of 
the words has been changed comparatively to the old amendment 27.

Amendment by Carlos Coelho

Amendment 162
Article 5, paragraph 2

2. When creating the application file, the 
visa authority shall check in the VIS whether 
a previous application of the individual 
applicant has been registered in the VIS by 
any of the Member States.

2. When creating the application file, the 
visa authority shall, in accordance with 
Article 13, check in the VIS whether a 
previous application of the individual 
applicant has been registered in the VIS by 
any of the Member States.

Or. en
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Justification

Reference to article 13 that describes all the details regarding the procedure.

Amendment by Sarah Ludford

Amendment 163
Article 5, paragraph 4

4. If the applicant is travelling in a group
with other applicants, the visa authority 
shall create an application file for each 
applicant and link the application files of the 
group members. 

4. If the applicant is travelling in a group or 
with his spouse and/or children, the visa 
authority shall create an application file for 
each applicant and link the application files 
of those persons.

Or. en

(Modifies AM 28)

Justification

To ensure consistency with the terminology as defined in Article 2(7). 

The modification is needed for reasons of clarity. 

Amendment by Michael Cashman

Amendment 164
Article 5, paragraph 4

4. If the applicant is travelling in a group 
with other applicants, the visa authority shall 
create an application file for each applicant 
and link the application files of the group 
members. 

4. If the applicant is travelling in a group 
with other applicants in accordance with 
Article 2(7) and (7a), the visa authority shall 
create an application file for each applicant 
and link the application files of the group 
members.

Or. en
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Justification

This amendment provides the coherent link to other amendments concerning definitions under 
article 2. 

Amendment by Tatjana Ždanoka

Amendment 165
Article 6, point (4), point (f)

(f) details of the person issuing an 
invitation or liable to pay the costs of living 
during the stay, being,

deleted

(i) in the case of a natural person, 
surname, first name and address of the 
person;
(ii) in the case of a company, the name of 
the company and surname and first name 
of the contact person in that company;

Or. en

Justification

The processing of such categories of data would be excessive and disproportionate with 
regard to the implementation of the visa policy.

Amendment by Timothy Kirkhope

Amendment 166
Article 6, point (3)

(3) the authority to which the application has 
been lodged, and whether the application has 
been lodged to that authority on behalf of
another Member State;

(3) the authority to which the application has 
been lodged, and whether the application has 
been lodged to that authority representing
another Member State;

Or. en
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Justification

The addition in (3) is only a technical clarification.

Amendment by Timothy Kirkhope

Amendment 167
Article 6, point (4), point (e a) (new)

(ea) main destination and duration of the 
intended stay;

Or. en

Justification

The additions in point (4) are necessary in order to enable the coherence of the applications 
to be checked or to allow comparison between the current and previous application which 
may also have been submitted to other EU member states.  The record of the sponsors is 
particularly important in recognition of the so-called multiple or repeat sponsors who operate 
on an EU-wide basis

Amendment by Timothy Kirkhope

Amendment 168
Article 6, point (4), point (e b) (new)

(eb) purpose of travel;

Or. en

Justification

See justification for Amendment 167.
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Amendment by Timothy Kirkhope

Amendment 169
Article 6, point (4), point (e c) (new)

(ec) intended date of arrival and departure;

Or. en

Justification

See justification for Amendment 167.

Amendment by Timothy Kirkhope

Amendment 170
Article 6, point (4), point (e d) (new)

(ed) residence;

Or. en

Justification

See justification for Amendment 167.

Amendment by Timothy Kirkhope

Amendment 171
Article 6, point (4), point (e e) (new)

(ee) current occupation and the employer; 
for students: name of educational 
establishment;

Or. en

Justification

See justification for Amendment 167.
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Amendment by Timothy Kirkhope

Amendment 172
Article 6, point (4), point (f), point (i)

(i) in the case of a natural person, surname, 
first name and address of the person;

(i) in the case of a natural person, the 
surname and first name, sex, date and place 
of birth and address of the person;

Or. en

Justification

See justification for Amendment 167.

Amendment by Timothy Kirkhope

Amendment 173
Article 6, point (4), point (ii)

(ii) in the case of a company, the name of 
the company and surname and first name of
the contact person in that company;

(ii) in the case of a company or other 
organisation, the name and address of the 
company or other organisation and the
surname and first name and date and place 
of birth of the contact person in that 
company or other organisation;

Or. en

Justification

See justification for Amendment 167.

.

Amendment by Ewa Klamt

Amendment 174
Article 6, point (4), point (f), point (i)

(i) in the case of a natural person, surname, (i) in the case of a natural person, surname, 
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first name and address of the person; first name, sex, date of birth and address of 
the person;

Or. de

Justification

The responsible visa authority must also be able in future decisions to make enquiries about 
the person issuing the invitation and/or the person accepting liability for living costs (See 
Amendment 175).  Unequivocal identification of the person is necessary for this purpose also 
in the interests of this category of persons. 

Amendment by Ewa Klamt

Amendment 175
Article 6, point (4), point (f), point (ii)

(ii) in the case of a company, the name of 
the company and surname and first name of 
the contact person in that company;

(ii) in the case of a company, the name and 
address of the company and surname, first 
name and date of birth of the contact person 
in that company;

Or. de

Justification

The responsible visa authority must also be able in future decisions to make inquiries about 
the person issuing the invitation and/or the person accepting liability for living costs (See 
Amendment 174).  Unequivocal identification of the person is necessary for this purpose also 
in the interests of this category of persons. 

Amendment by Sylvia-Yvonne Kaufmann

Amendment 176
Article 6, point (6)

(6) fingerprints of the applicant, in 
accordance with the relevant provisions of 
the Common Consular Instructions.

(6) fingerprints of the applicant of at least 14 
years of age and under 80.



PE 370.101v01-00 32/2 AM\602639EN.doc

EN

Or. de

Justification

The principle of limited powers enshrined in Article 5(1) of the EC Treaty prohibits the 
Community legislator from circumventing the legislative procedure stipulated in a legal basis 
by dynamic references to such legal acts as can be amended under another procedure.  The 
dynamic reference to the provisions of the Common Consular Instructions concerning the 
arrangements governing fingerprints is therefore inadmissible.  If such a rule is to form part of 
this regulation then it must also be promulgated under the procedure stipulated for this 
regulation.

The rules on the protection of children and adolescents when taking fingerprints should be 
consistent with other European provisions; for example, in existing systems such as Eurodac 
only fingerprints of persons of at least 14 are stored.

Amendment by Michael Cashman

Amendment 177
Article 6 a (new)

Article 6a
Conduct of checks

1. All checks made in the VIS, irrespective 
of the competent authority initiating the 
check, shall be necessary, appropriate and 
proportionate to the objectives laid out in 
this Regulation. Checks shall be carried out 
in such a way as to fully respect the human 
dignity and the integrity of the applicant 
being checked.
Any measures taken in the performance of 
the checks in the VIS shall be necessary, 
appropriate and proportionate to the 
objectives pursued by such measures as set 
out in this Regulation.
2. While carrying out checks in the VIS the 
competent authorities shall not 
discriminate against persons on grounds of 
sex, racial or ethnic origin, religion or 
belief, disability, age or sexual orientation.

Or. en
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Justification

This amendment seeks to establish how checks in the VIS should be conducted. It is similar to 
an article which can be found in the Borders Code concerning the conduct of checks at 
borders.

Amendment by Sarah Ludford

Amendment 178
Article 6 , paragraph 1 a (new)

1a. Where an applicant's fingerprints 
cannot be used, an entry to that effect shall 
be made in the remarks section of the 
uniform format for visas provided for in 
Regulation (EC) No 1683/95 and in the 
VIS. In that case, the applicant's surname, 
surname at birth (previously used 
surname(s)), first names, sex and date, 
place and country of birth may be used as 
search criteria. The dignity and the 
integrity of the person shall be fully 
respected.

Or. en

(Modifies AM 32)

Justification

According to various studies, up to 5% of the population are estimated not to be able to enrol 
(because they have no readable fingerprints or no fingerprints at all). Around 20 million visa 
applicants are foreseen for 2005, which means that up to 1 million persons will not be able to 
follow the normal enrolment process. Therefore, appropriate fallback procedures should be 
foreseen. According to the EDPS, these procedures should neither decrease the security level 
of the visa policy nor stigmatize the individual with unreadable fingerprints. The rapporteur 
considers that the surname, surname at birth (previously used surname(s)) and first names 
together with the sex and date, place and country of birth fulfil these requirements.

The single modification in this amendment is the deletion of "only" ("as search criteria only") 
for the avoidance of any confusion.  
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Amendment by Sarah Ludford

Amendment 179
Article 6 , paragraph 1 b (new)

1b. Member States shall establish a 
procedure for cases where a person claims 
to have been falsely rejected, including 
communication to that person of the 
reasons for the rejection. The dignity and 
the integrity of the person shall be fully 
respected.

Or. en

(Modifies AM 33)

Justification

As stressed by the EDPS and by various studies on biometrics, fallback procedures should be 
foreseen in case of error. See also the justifications for amendments to Article 6(1)(a)(new) 
and to Recital 9(a)(new). 

This amendment is changed (deletion of the data to be used as search criteria in case an 
applicant claims to have been falsely rejected) so that Member States decide on an 
appropriate procedure in such cases, which should include communication to that person of 
reasons for the rejection.

Amendment by Tatjana Ždanoka

Amendment 180
Article 7

Article 7 deleted
Additional data in case of a consultation 

between central authorities
If consultation between central authorities 
is required by any of the Member States 
according to Article 17(2) of the Schengen 
Convention, the visa authority shall enter 
the following additional data to be taken 
from the application form:
(1) main destination and duration of the 
intended stay;
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(2) purpose of travel;
(3) date of arrival and departure;
(4) border of first entry or transit route;
(5) residence; 
(6) current occupation and the employer; 
for students: name of school;
(7) surname and first name(s) of the 
applicants father and mother.

Or. en

Justification

The categories for which such consultation is proposed are specified in Annex 5B to the CCI, 
which is confidential. In the cases where the applicants come under these categories, these 
data are also relevant for checks at external borders and within the territories of the Member 
States as well as for identification and return purposes and for examining asylum applications. 
Thus these data shall be also available for these purposes, cf. Articles 16(2)(a), 17(2)(b) and 
19(2)(b) of this proposal.

Amendment by Ewa Klamt

Amendment 181
Article 10, paragraph 2, point (b)

(b) failure to submit documents proving the 
purpose and conditions of the intended stay, 
failure to prove the possession of sufficient 
means for subsistence during the stay or 
failure to prove that the applicant is in a 
position to acquire such means lawfully;

(b) failure to submit appropriate documents 
proving the purpose and conditions of the 
intended stay, failure to prove the possession 
of sufficient means for subsistence during 
the stay or failure to prove that the applicant 
is in a position to acquire such means 
lawfully as well as false statements by the 
applicant and/or person referred to in 
Article 6(4)(f);

Or. de

Justification

Cases where unsatisfactory documentation is submitted or false statements are made by the 
applicant and/or person referred to in Article 6(4)(f) are of greater practical relevance than the 
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failure to submit any documents at all.

Amendment by Carlos Coelho

Amendment 182
Article 10, paragraph 2, point (d)

(d) the applicant constitutes a threat to 
public policy, internal security, public 
health or the international relations of any of 
the Member States.

(d) the applicant constitutes a threat to 
public policy, internal security, the 
international relations of any of the Member 
States, or to public health, as defined in 
Article 2(19) of the Schengen Border Code.

Or. en

Justification

Does not make any sense to create a separate article with the definition of 'threat to public 
health'. This is the only reference that appears on the proposal and seems logical to make here 
reference to the definition that exists on the Schengen Borders Code, which results from the 
compromise reached with the Cashman report.     

Amendment by Carlos Coelho

Amendment 183
Article 10, paragraph 2 a (new)

2a. The grounds for refusal referred to in 
paragraph 2 shall be re-assessed for each 
new visa application and therefore shall not 
be use as a determinative factor on the new 
decision.    

Or. en

Justification

The grounds for visa refusal could have a limited validity in time and therefore should be 
reassessed. They shouldn't be decisive on the new decision, but it's logical that they will have 
more or less influence, depending if its based on serious grounds (exists an alert on the 
applicant for the purposes to refuse entry, or if he constitutes a threat to public policy, internal 
security, etc).
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Amendment by Michael Cashman

Amendment 184
Article 10, paragraph 2 a (new)

2a. The grounds for refusal referred to in 
paragraph 2 shall be re-assessed for each 
new visa application and therefore shall not 
unjustifiably influence a new decision.

Or. en

Justification

This amendment seeks to ensure that any grounds for visa refusal are justifiable for each new 
visa application. 

Amendment by Ewa Klamt

Amendment 185
Article 11 a (new)

Article 11a
(1) Where it becomes apparent only after 
expiry of the validity of the visa that there 
are reasons that would have justified 
refusal or revocation of the visa, the 
competent visa authority shall add these 
reasons to the application file.
This may in particular involve one or more 
of the following reasons:
(a) unjustified extension of stay after expiry 
of visa,
(b) unlawful use of visa for a stay whose 
purpose deviates from the visa application, 
(2) The data stored pursuant to paragraph 
1 shall not necessarily entail refusal of 
future visa applications. 

Or. de
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Justification

The Visa Information System is intended in particular to record cases involving misuse. 
Appropriate information is relevant for the assessment of future visa applications and must be 
included by the competent visa authority in its discretionary decision. An alert issued for the 
purposes of refusing entry pursuant to Article 96 of the Convention implementing the 
Schengen Agreement does not on a regular basis come into consideration in the cases listed in 
paragraph 1 and would, moreover, constitute a more drastic measure when compared with 
storage in the VIS and hence, as a rule be disproportionate.

Amendment by Ewa Klamt

Amendment 186
Article 11 b (new)

Article 11b
(1) Where the obligation under Article 
6(4)(f) is not satisfied by a person or a 
company, the competent visa authority 
shall add the following data to the 
application file:
(a) the status information indicating that 
the visa has been issued shall be 
supplemented by the status information 
'misuse of visa' or 'non-compliance with 
obligation to pay living costs during stay', 
(b) the authority that established the misuse 
or whose requirement arising from the 
obligation to pay living costs during the 
stay (Article 6(4)(f) was not satisfied,
(c) place and date of establishment of 
misuse,
(d) nature of established misuse.
(2) The data stored pursuant to paragraph 
1 shall not necessarily entail the refusal of 
future visa applications.

Or. de
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Justification

It should also be the purpose of the Visa Information System to prevent commercial 
smuggling and trafficking of human beings. Storage of relevant data not only in national 
databanks but also in the central Visa Information System to which all Member States have 
access is essential in the light of illegal cross-border smuggling and of the fact that Member 
States will in future be  expanding consular cooperation and more often representing one 
another. 

Amendment by Ewa Klamt

Amendment 187
Article 13, paragraph 2, point (d)

(d) the name of the person or company 
referred to in Article 6(4)(f);

d) the name, sex and date of birth of the 
person or the name and address of the 
company referred to in Article 6(4)(f);

Or. de

Justification

The visa issuing authority must also be able in future decisions to make enquiries about the 
person issuing the invitation and/or the person accepting liability for living costs (see 
Amendment 194). Unequivocal identification of the person is necessary for this purpose also 
in the interests of this category of persons.

Amendment by Sarah Ludford

Amendment 188
Article 13 , paragraph 2 a (new)

2a. Where an applicant is unable to present 
the visa sticker of a previously issued visa 
or where there are doubts as to the 
authenticity of the travel document, or 
where the search with the number of the 
visa sticker failed, the competent visa 
authority shall, for the purposes referred to 
in paragraph 1, have the right to search the 
VIS with the following data:



PE 370.101v01-00 40/2 AM\602639EN.doc

EN

(a) the applicant's fingerprints, sex and 
date, place and country of birth;
(b) where the applicant's fingerprints 
cannot be used, his or her surname, 
surname at birth (previously used 
surname(s)) and first names, together with 
his or her sex and date, place and country 
of birth, pursuant to Article 6(1a).
(c) the travel document data referred to in 
Article 6(4)(c). 

Or. en

(Modifies AM 48)

Justification

The provision as modified includes the situation where the search with the visa sticker 
number failed or where there are doubts as to the authenticity of the travel document.

For reasons of clarity, it is made explicit that point (b) concerns the situation where the 
applicant’s fingerprints cannot be used. Point (c) will allow detection of fraud. 

Amendment by Sarah Ludford

Amendment 189
Article 13 , paragraph 2 c (new)

2c. Where an applicant claims to have been 
falsely rejected, Article 6(1b) shall apply.

Or. en

(Modifies AM 50)

Justification

The modification to this amendment (deletion of ‘the procedure referred to in’) is due to the 
modification of amendment 33, according to which it is the Member State which should 
establish an appropriate procedure for cases where a person claims to have been falsely 
rejected. 
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Amendment by Sarah Ludford

Amendment 190
Article 13, paragraph 2 d (new)

2d. Where there are serious grounds for 
suspecting that the sponsorship is not bona 
fide, the competent visa authority shall 
have the right to search the VIS with the 
data referred to in Article 7(7a). 

Or. en

Justification

This provision will allow a check on the integrity of a person or company issuing the 
invitation or liable to pay the costs of living during the stay.

Amendment by Sarah Ludford

Amendment 191
Article 13 , paragraph 3

3. If the search with one or several of the 
data listed in paragraph 2 indicates that data 
on the applicant is recorded in the VIS, the 
visa authority shall be given access to the 
application file and the linked application 
file(s), solely for the purposes referred to in 
paragraph 1.

3. If the search with the data listed in 
paragraph 2, 2a, 2b, 2c, or 2d indicates that 
data on the applicant is recorded in the VIS, 
the visa authority shall be given access to the 
application file and the linked application 
file(s) pursuant to Article 5(3) and 5(4), 
solely for the purposes referred to in 
paragraph 1.

Or. en

(Modifies AM 51)

Justification

The modifications are needed for consistency with the new amendments to article 13(2)(d). 

Amendment by Carlos Coelho

Amendment 192
Article 13, paragraph 3
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3. If the search with one or several of the 
data listed in paragraph 2 indicates that data 
on the applicant is recorded in the VIS, the 
visa authority shall be given access to the 
application file and the linked application 
file(s), solely for the purposes referred to in 
paragraph 1.

3. If the search with one or several of the 
data listed in paragraph 2 indicates that data 
on the applicant is recorded in the VIS, the 
visa authority shall be given access to the 
application file and the linked application 
file(s), pursuant to Article 5(3) and (4), 
solely for the purposes referred to in 
paragraph 1.

Or. en

Justification

Reference to the article that describes the general procedure.  

Amendment by Ewa Klamt

Amendment 193
Article 13, paragraph 3

3. If the search with one or several of the 
data listed in paragraph 2 indicates that data 
on the applicant is recorded in the VIS, the 
visa authority shall be given access to the 
application file and the linked application 
file(s), solely for the purposes referred to in 
paragraph 1.

3. If the search with one or several of the 
data listed in paragraph 2 (a) to (c) and (e) 
to (f) indicates that data on the applicant is 
recorded in the VIS, the visa authority shall 
be given access to the application file and 
the linked application file(s), solely for the 
purposes referred to in paragraph 1.

Or. de

Justification

Drafting change necessitated by insertion of new paragraph 4(see Amendment 194). 

Amendment by Ewa Klamt

Amendment 194
Article 13, paragraph 3 a (new)

(3a) If the search with one or several of the 
data listed in paragraph 2(d) indicates that 
data on the person or company is recorded 
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in application files pursuant to Article 
6(4)(f) and has been supplemented by the 
status information 'non-compliance with 
obligation of person issuing invitation to 
pay living costs during stay, the visa 
authority shall be given access to these 
application files solely for the purposes 
referred to in paragraph 1.

Or. de

Justification

The purpose of the Visa Information System is to prevent the procuring of visas by illicit 
means using fictitious invitations and statements of liability. For this purpose, it is essential 
that relevant cases of misuse be stored in the Visa Information System (see Amendment 186) 
and that the competent visa authority, in taking future decisions about granting visas, can also 
make enquiries using the data about the person issuing the invitation stored in the Visa 
Information System.

Amendment by Michael Cashman

Amendment 195
Article 13 a (new)

Article 13a
Right of appeal

1. Applicants shall have the right to appeal 
against decisions taken by the competent 
authorities. Appeals shall be conducted in 
accordance with national law. Applicants 
shall be informed in writing of the contact 
points able to provide information on 
representatives competent to act on the 
applicants' behalf in accordance with 
national law.
2. Lodging such an appeal shall not have 
suspensive effect on a decision.
3. Should the applicant dispute the validity 
or accuracy of the information contained in 
the VIS, he or she may have recourse to the 
procedures set out in Article 31.
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Or. en

Justification

This amendment seeks to introduce the notion of an appeal in cases of disagreement between 
the competent authorities and the applicant regarding the applicant's file. This new article 
provides an additional safeguard against misuse without limiting the effectiveness of the VIS. 

Amendment by Carlos Coelho

Amendment 196
Article 15, point (2)

(2) the competent authorities; (2) the competent visa authorities with 
which the application was lodged and their 
location;

Or. en

Justification

The term 'competent authorities' is too vague. 

Amendment by Sarah Ludford

Amendment 197
Article 15, point (2)

2) the competent authorities; (2) the competent visa authority and its 
location;

Or. en

(Modifies AM 53)

Justification

The term 'competent authorities' is too vague for the purpose of reporting and statistics. It 
should be made explicit that it is the competent visa authority and the physical place which 
are of interest for the purpose of reporting and statistics.
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Amendment by Sarah Ludford

Amendment 198
Article 15 , point (9)

(9) the competent authority and the date of 
the decision refusing any previous visa 
application.

(9) the competent visa authority, including 
its location, which refused the visa
application and the date of the refusal.

Or. en

(Modifies AM 54)

Justification

With the provision as modified it should be possible to have statistics on where visas were 
refused and how many. 

Amendment by Sarah Ludford

Amendment 199
Article 15, point 9 a (new)

(9a) the cases in which the same applicant 
applied for a visa from more than one 
competent authority, indicating the 
competent visa authorities, their location 
and the dates of refusals.

Or. en

Justification

This provision will allow the competent visa authorities to establish statistics on visa 
shopping.

Amendment by Sarah Ludford

Amendment 200
Article 16, title

Use of data for checks on visas Access for checks on visas at external 
border crossing points
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Or. en

(Modifies AM 55)

Justification

Article 16 should only apply where the VIS data could be used for checks on visas at external 
border crossing points and should exclude the possibility of checks within the territory of the 
Member States. The latter activity will be covered by Article 17. This is done in order to 
clearly identify which authorities will have access to the VIS for which purpose. 

Moreover, the change in the title (“use of data” is changed to “access”) reflects the fact that 
access under article 16 is neither mandatory nor automatic. 

Amendment by Carlos Coelho

Amendment 201
Article 16, title

Use of data for checks on visas Access to data for checks on visas

Or. en

Justification

In order to make it more clear.

Amendment by Sarah Ludford

Amendment 202
Article 16 , paragraph 1

1. The competent authorities for carrying
out checks at external borders and within
the territory of the Member State, shall
have access to search with the following
data, for the sole purpose of verifying the
identity of the person and/or the
authenticity of the visa:
(a) the data referred to in Article 6(4)(a);
(b) data on the travel document, referred
to in Article 6(4)(c);
(c) photographs,;

1. The competent border control authorities 
responsible for carrying out checks on visas 
at external border crossing points shall have 
access in accordance with the relevant 
provisions laid down in the Regulation 
(EC) No  /2005 of the European 
Parliament and of the Council establishing 
a Community Code on the rules governing 
the movement of persons across borders
(Schengen Borders Code) to search with the 
number of the visa sticker for the sole 
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(d) fingerprints;
(e) the number of the visa sticker.

purpose of verifying the identity of the 
person and/or the authenticity of the visa.

Or. en

(Modifies AM 56)

Justification

The changes in Article 16 are due to the abandonment of the ‘decentralised’ (electronic chip 
on sticker) solution for storing data necessary for verifying the identity of the person and/or 
the authenticity of the visa.  As in Articles 13, 17 and 18, it is proposed to limit the number of 
"keys" to access the database because of:

- the need to give clear instructions about how the system will be used in practice instead of 
leaving this to the executive power; 
- the fact that  most cases will be "normal" ones where there is no need to search with more 
data; this is  more proportionate and will also speed up the search process;
- using an "easy key" like the visa sticker number reduces the  error rates through eg false 
matches of biometrics and  errors in spelling with names, in particular in case of 
transliteration. 

The visa sticker number is the most appropriate key to use for opening the system at the 
border because:
- it is the easiest way to access the VIS, using one search field and avoiding multiple search 
fields with border guards having to make choices; 
- it is the most accurate search key, not only  limiting the risk of error but also reducing  the 
time necessary for a "normal" check. 

The use of photographs as a ‘key’ is deleted because the technology is not yet ready. 
Regarding fingerprints, the data referred to in Article 6(4)(a) (name etc) and 6(4)(c) (travel 
documents), see new amendments to Art 16(1)(a) (new) and (1)(b)(new). 

Amendment by Carlos Coelho

Amendment 203
Article 16, paragraph 1, introductory wording

1. The competent authorities for carrying out 
checks at external borders and within the 
territory of the Member State, shall have 
access to search with the following data, for 
the sole purpose of verifying the identity of 

1. Only the duly authorised staff of the 
competent authorities for carrying out 
checks at external borders and within the 
territory of the Member State shall have 
access to search with the following data, for 
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the person and/or the authenticity of the 
visa:

the sole purpose of verifying the identity of 
the person and/or the authenticity of the visa, 
only insofar as the data are necessary for 
that task:

Or. en

Justification

It's important to limit the number of users only to the duly authorised staff of the competent 
authorities, that would have, in any case,  access and be subject to the highest staff training 
requirements, even if we would accept the possibility of a decentralised solution (storage 
medium).
But at this moment, the reality is that there will be multiple epassport chips within the 
passport, as countries issue their electronic and paper visa, and for now the coupling issues 
and anti-collision problems still have to be overcome. 
By other side, the assumption that it would be possible to identify a visa holder on the basis of 
an RFID alone (without having stored the person's biometric details in a database) does 
unfortunately not take into account the possibility that an RFID in the visa could be 
(inadvertently or deliberately ) damaged (and much more easily so than an RFID embedded in 
a passport), which then necessarily requires access to the database. Finally, it would not be 
possible to identify multiple applications under different names if there was no database.
The last argument is given by Member States that have given the simple justification that in 
there national operations a combined interrogation of multiple databases is done (e.g. SIS, 
stolen passports, national  databases) so that multiple search criteria would necessarily be 
used. 

Amendment by Michael Cashman

Amendment 204
Article 16, paragraph 1, introductory wording and points (a) to (d)

1. The competent authorities for carrying out 
checks at external borders and within the 
territory of the Member State, shall have 
access to search with the following data, for 
the sole purpose of verifying the identity of 
the person and/or the authenticity of the 
visa:

1. The competent authorities for carrying out 
checks at external borders and within the 
territory of the Member State, shall, as a 
first stage, have access to search with the 
following data, for the purpose of verifying 
the identity of the person and/or the 
authenticity of the visa:

(a) the data referred to in Article 6(4)(a); (a) the data referred to in Article 6(4)(a);

(b) data on the travel document, referred 
to in Article 6(4)(c);

(b) data on the travel document, referred 
to in Article 6(4)(c);

(c) photographs;
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(d) fingerprints;

Or. en

(See amendment for Article 16, paragraph 1 b (new))

Justification

These amendments aim to introduce a two tiered system concerning access to the VIS. The 
amendment allows initial access to be obtained via a certain number of data. It also provides 
the possibility for a second stage search, if necessary.   

Amendment by Carlos Coelho

Amendment 205
Article 16, paragraph 1, point (c)

(c) photographs; deleted

Or. en

Justification

The deletion of photographs as a search criteria for identification is necessary, because the 
face recognition technology is not yet mature and therefore photographs cannot be used for 
identification (one-to-many) in a large scale database; they cannot provide for a reliable 
result.

Amendment by Sarah Ludford

Amendment 206
Article 16, paragraph 1 a (new)

1a. Where the person does not carry a visa 
or where there are doubts as to the 
authenticity of the visa and/or the travel 
document, or where the search with the 
number of the visa sticker failed: 
(a) his or her fingerprints, sex and date, 
place and country of birth;
(b) where the person’s fingerprints cannot 
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be used, his or her surname, surname at 
birth (previously used surname(s)) and first 
names, together with his or her sex and 
date, place and country of birth, pursuant 
to Article 6(1a).
(c) the travel document data referred to in 
Article 6(4)(c).

Or. en

Justification

The amendment to Art 16(1)(a) provides for using fingerprints (or if cannot be used, then
name) sex and date, place and country of birth as the key to open the VIS in the cases where 
the search with the visa sticker number fails, or if no visa is presented, for example if the 
person claims to have lost their passport/visa, or if there are doubts about the authenticity of 
the visa. The search with travel document data referred to in Article 6(4)(c) will allow 
detection of fraud.

Amendment by Michael Cashman

Amendment 207
Article 16, paragraph 1 b (new)

In case of doubt as to either the identity of 
the person or the authenticity of the visa, or 
where the search with one or several of the 
data items listed in paragraph 1 reveals that 
data on the applicant are recorded in the 
VIS, the competent authorities referred to 
in paragraph 1 shall, as a second stage, 
have access to the following data contained 
in the VIS for the purpose of verification:
(a) photographs;
(b) fingerprints.

Or. en

Justification

See justification for amendment 204.
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Amendment by Sarah Ludford

Amendment 208
Article 16, paragraph 1 b (new)

1b. Where an applicant claims to have been 
falsely rejected, Article 6(1b) shall apply. 

Or. en

Justification

See justification for the modified amendment to Article 6(1)(b)(new).

Amendment by Michael Cashman

Amendment 209
Article 16, paragraph 1 c (new)

1c. Where a second stage search is 
conducted pursuant to paragraph 1b, the 
duly authorised official shall inform the 
applicant thereof and justify in full why 
such a search is necessary. The fact that 
such a search has been conducted shall be 
recorded in the VIS. 

Or. en

Justification

See justification for amendment 204.

Amendment by Michael Cashman

Amendment 210
Article 16, paragraph 1 d (new)

1d. The authorities competent to carry out 
checks within the territory shall have 
indirect access to the VIS in accordance 
with this Regulation. 
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Or. en

Justification

See justification for amendment 204.

Amendment by Sarah Ludford

Amendment 211
Article 16 , paragraph 2, introductory wording

2. If the search with one or several of the 
data the listed in paragraph 1 indicates that 
data on the applicant is recorded in the VIS, 
the competent authority shall be given 
access to consult the following data of the 
application file as well as of linked 
application file(s) of group members, for the 
sole purpose referred to in paragraph
1:

2. If the search with the data listed in 
paragraph 1, 1a or 1b indicates that data on 
the applicant is recorded in the VIS, the 
competent border control authority shall be 
given access to consult the following data of 
the application file as well as of linked 
application file(s) pursuant to Article 5(3) 
and 5(4), for the sole purpose referred to in 
paragraph 1:

Or. en

(Modifies AM 57)

Justification

To ensure consistency with the amendments to Article 16, paragraph 1 and Article 5 
paragraph 2 and 3.

Amendment by Michael Cashman

Amendment 212
Article 16, paragraph 2 a (new)

2a. Member States shall establish at least 
one point for accessing the VIS at each 
authorised border crossing point as notified 
by the Member States to the Commission 
pursuant to Article 34(1)(b) of Regulation 
[...borders code] for the purpose of 
verifying the identity of the person and/or 
the authenticity of the visa. Specially 
trained border guards shall have access to 
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the VIS in accordance with this Regulation.

Or. en

Amendment by Carlos Coelho

Amendment 213
Article 16, paragraph 3 (new)

3. Member States shall establish a 
procedure for cases where a person claims 
to have been falsely rejected in which the 
dignity and the integrity of the person shall 
be fully respected. In any event, 
photographs and fingerprints may be used 
only to confirm the identification of that 
person, on the basis of an alphanumeric 
search. 

Or. en

Justification

It's important to define a fallback procedure that should be used in case of error. Given the 
sensitivity of biometric data, It's important to clarify that this data shall not be use to perform 
searches.

Amendment by Carlos Coelho

Amendment 214
Article 17, title

Use of data for identification and return of 
illegal immigrants

Use of data for identification, including for 
the purpose of return, of illegal immigrants

Or. en
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Justification

The VIS should be used only for the identification of illegal immigrants. But we cannot put 
away the possibility that they might be subject to a decision that will imply the respective 
return.

Amendment by Sarah Ludford

Amendment 215
Article 17, title

Use of data for identification and return of 
illegal immigrants

Access for identification of illegal
immigrants

Or. en

(Modifies AM 60)

Justification

The objective of the VIS should not include the facilitation of return of illegal immigrants (but 
only their identification). This issue has to be solved in the return Directive.

Moreover, the change in the title (“use of data” is changed to “access”) reflects the fact that 
access under article 17 is neither mandatory nor automatic. 

Amendment by Sarah Ludford

Amendment 216
Article 17, paragraph 1

1. The competent immigration authorities 
shall have access to search with the 
following data, solely for the purposes of 
identification and return of illegal 
immigrants:

1. The competent immigration authorities 
shall have access to search with the 
following data, solely for the purposes of 
identification of illegal immigrants:

Or. en
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Amendment by Sarah Ludford

Amendment 217
Article 17, paragraph 1, point (a)

(a) the data referred to in Article 6(4)(a); deleted

Or. en

(See amendment to Article 17, paragraph 1, point (a)(new))

Amendment by Sarah Ludford

Amendment 218
Article 17, paragraph 1, point (b)

(b) photographs; deleted

Or. en

(See amendment to  Article 17, paragraph 1, point (b) (new))

Amendment by Sarah Ludford

Amendment 219
Article 17, paragraph 1, point (c)

(c) fingerprints. deleted

Or. en

Amendment by Sarah Ludford

Amendment 220
Article 17, paragraph 1, point (a) (new)

(a) where the person carries a visa, the visa 
sticker number;
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Or. en

Amendment by Sarah Ludford

Amendment 221
Article 17 , paragraph 1, point (b) (new)

(b) where the person does not carry a visa 
or where there are doubts as to the 
authenticity of the visa or where the search 
with the number of the visa sticker failed: 
(i) his or her fingerprints, sex and date, 
place and country of birth;
(ii) where the person’s fingerprints cannot 
be used, his or her surname, surname at 
birth (previously used surname(s)) and first 
names, together with his or her sex and 
date, place and country of birth, pursuant 
to Article 6(1a).
(iii) Where the applicant claims to have 
been falsely rejected, Article 6(1b) shall 
apply.

Or. en

(Modifies AM 61)

Justification

The objective of the VIS should not include the facilitation of return of illegal immigrants (but 
only their identification). Before using Community instruments (such as VIS) for return 
purposes, Member States have to agree on common standards for return (e.g. the current 
proposal for a Return Directive). This is and has been the position of the LIBE Committee for 
long (for instance with regard to the use of Community funds for return purposes).

As for the other amendments introduced in this Article, the rapporteur considers that one 
should not exclude the possibility that the person whom the competent authorities want to 
identify might carry a travel document with a visa inside, and therefore a clear distinction 
should be made between this situation and the cases where the person does not carry a travel 
document with a visa inside.

In the first case, the number of the visa sticker has been assessed as the adequate and 
sufficient key to open the VIS. In case a person does not carry a travel document with a visa 
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inside or where there are doubts as to the authenticity of the visa or where the search with the 
number of the visa sticker failed, the rapporteur considers that fingerprints (or if cannot be 
used, then name) sex and date, place and country of birth are sufficient means to check 
whether or not the person is recorded in the VIS. Photographs are systematically deleted as a 
search criterion for identification but will be maintained as a tool for verifying someone's 
identity (one-to-one) (see also amendment to Article (13)(2)(e)).

The modification of point (iii) (deletion of ‘the procedure referred to in’) is due to the 
modification of the old amendment 33, according to which there are the Member States which 
should establish an appropriate procedure for cases where a person claims to have been 
falsely rejected. 

Amendment by Michael Cashman

Amendment 222
Article 17, paragraph 1

1. The competent immigration authorities 
shall have access to search with the 
following data, solely for the purposes of 
identification and return of illegal 
immigrants:

1. The competent immigration authorities 
shall, as a first stage, have access to search 
with the following data, solely for the 
purposes of identification of illegal 
immigrants:

(a) the data referred to in Article 6(4)(a); (a) the data referred to in Article 6(4)(a);

(b) photographs;
(c) fingerprints.

Or. en

(See amendment for Article 17, paragraph 2 (new))

Amendment by Michael Cashman

Amendment 223
Article 17, paragraph 2

2. If the search with one or several of the 
data listed in paragraph 1 indicates that 
data on the applicant is recorded in the 
VIS, the competent authority shall be given 
access to consult the following data of the 
application file and the linked application 
file(s), solely for the purposes referred to in 

deleted
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paragraph 1:
(a) the status information and the authority 
to which the application was lodged;
(b) the data taken from the application 
form, referred to in Article 6(4) and Article 
7;
(c) photographs;
(d) the data entered in respect of any visa 
previously issued, refused, annulled, 
revoked or extended.

Or. en

Amendment by Michael Cashman

Amendment 224
Article 17, paragraph 1 a (new)

1a. In case of doubt as to either the identity 
of the person or the authenticity of the visa, 
or where the search with one or several of 
the data items listed in paragraph 1 reveals 
that data on the applicant are recorded in 
the VIS, the competent immigration 
authorities shall, as a second stage, have 
access to search the following data 
contained in the VIS for the purpose of 
identifying illegal immigrants:
(a) photographs;
(b) fingerprints.

Or. en

(See amendment for Article 17, paragraph 1)

Amendment by Michael Cashman

Amendment 225
Article 17, paragraph 1 b (new)
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1b. Where a second stage search is 
conducted pursuant to paragraph 1a, the 
duly authorised official shall inform the 
applicant thereof and justify in full why 
such a search is necessary. The fact that 
such a search has been conducted shall be 
recorded in the VIS. 

Or. en

Amendment by Michael Cashman

Amendment 226
Article 17, paragraph 1 c (new)

1c. The authorities competent to carry out 
checks within the territory shall have 
indirect access to the VIS in accordance 
with this Regulation.  

Or. en

Amendment by Carlos Coelho

Amendment 227
Article 17, paragraph 1, introductory wording and points (a) and (b)

1. The competent immigration authorities 
shall have access to search with the 
following data, solely for the purposes of 
identification and return of illegal 
immigrants:

1. The competent immigration authorities 
shall have access to search with the 
following data, solely for the purposes of 
identification, including the possibility of 
return, of illegal immigrants:

(a) the data referred to in Article 6(4)(a); (a) the data referred to in Article 6(4)(a);

(b) photographs;

Or. en
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Justification

The Vis should be used only for the identification of illegal immigrants. But we cannot put 
away the possibility that they might be subject to a decision that will imply the respective 
return.
The deletion of photographs as a search criteria for identification is necessary, because the 
face recognition technology is not yet mature and therefore photographs cannot be used for 
identification (one-to-many) in a large scale database; they cannot provide for a reliable 
result.

Amendment by Carlos Coelho

Amendment 228
Article 17, paragraph 2, introductory wording

2. If the search with one or several of the 
data listed in paragraph 1 indicates that data 
on the applicant is recorded in the VIS, the 
competent authority shall be given access to 
consult the following data of the application 
file and the linked application file(s), solely 
for the purposes referred to in paragraph 1:

2. If the search with one or several of the 
data listed in paragraph 1 indicates that data 
on the applicant is recorded in the VIS, the 
competent immigration authority shall be 
given access to consult the following data of 
the application file and the linked 
application file(s), pursuant to Article 5(3) 
and (4), solely for the purposes referred to in 
paragraph 1:

Or. en

Justification

See the justification given for article 17, paragraph 1.

Amendment by Sarah Ludford

Amendment 229
Article 18, title

Use of data for determining the 
responsibility for asylum applications

Access for determining the responsibility 
for asylum applications

Or. en
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Justification

The change in the title (“use of data” is changed to “access”) reflects the fact that access under 
article 18 is neither mandatory nor automatic.

Amendment by Sarah Ludford

Amendment 230
Article 18 , paragraph 1, point (b)

(b) photographs; (b) where the applicant's fingerprints 
cannot be used, his or her surname, 
surname at birth (previously used 
surname(s)) and first names, together with 
his or her sex and date, place and country 
of birth, pursuant to Article 6(1a).

Or. en

(Modifies AM 66)

Justification

For clarity reasons, it is made explicit that this point concerns the situation where the 
applicant’s fingerprints cannot be used.

Amendment by Sarah Ludford

Amendment 231
Article 18 , paragraph 1, point (c)

(c) fingerprints; Where the applicant claims to have been 
falsely rejected, Article 6(1b) shall apply.

Or. en

(Modifies AM 67)

Justification

The modification of this amendment (deletion of ‘the procedure referred to in’) is due to the 
modification of the old amendment 33, according to which there are the Member States which 
should establish an appropriate procedure for cases where a person claims to have been 
falsely rejected.
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Amendment by Carlos Coelho

Amendment 232
Article 18, paragraph 1, point (b)

(b) photographs; deleted

Or. en

Justification

See justification given for Article 17, paragraph 1.     

Amendment by Carlos Coelho

Amendment 233
Article 18, paragraph 2, introductory wording

2. If the search with one or several of the 
data listed in paragraph 1 indicates that a 
visa issued with an expiry date of no more 
than six months before the date of the 
asylum application, and/or a visa extended 
to an expiry date of no more than six months 
before the date of the asylum application, is 
recorded in the VIS, the competent authority 
shall be given access to consult the 
following data on such visa, for the sole 
purpose referred to in paragraph 1:

2. If the search with one or several of the 
data listed in paragraph 1 indicates that a 
visa issued with an expiry date of no more 
than six months before the date of the 
asylum application, and/or a visa extended 
to an expiry date of no more than six months 
before the date of the asylum application, is 
recorded in the VIS, the competent asylum 
authority shall be given access to consult the 
following data on such visa, for the sole 
purpose referred to in paragraph 1:

Or. en

Justification

To be more precise to which authorities shall be given access.

Amendment by Michael Cashman

Amendment 234
Article 19, title
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Use of data for examining the application 
for asylum

Use of data by competent asylum authorities

Or. en

Justification

This amendment seeks to add the notion that competent asylum authorities must have an 
objective justification for accessing the VIS. Point 4 is taken from Council Regulation 
343/2003 and states explicitly that information obtained from the VIS cannot in itself suffice 
when evaluating an asylum application.

Amendment by Michael Cashman

Amendment 235
Article 19, paragraph 1, introductory wording

1. The competent asylum authorities shall 
have access in accordance with Regulation 
(EC) No 343/2003 to search with the 
following data, for the sole purpose of 
examining an application for asylum: 

1. The competent asylum authorities shall 
have access in accordance with Regulation 
(EC) No 343/2003 to search with the 
following data:

Or. en

Justification

See justification for amendment 233.

Amendment by Michael Cashman

Amendment 236
Article 19, paragraph 2, point (c)

(c) photographs; deleted

Or. en

Justification
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See justification for amendment 233.

Amendment by Michael Cashman

Amendment 237
Article 19, paragraph 2 a (new)

2a. Any use of data contained in the VIS 
for examining an application for asylum by 
the competent authorities shall be 
necessary, appropriate and proportionate. 
It shall also be objectively justified,  taking  
into account the circumstances at the time 
of submission of the application prior to 
any decision being taken.

Or. en

Justification

See justification for amendment 233.

Amendment by Michael Cashman

Amendment 238
Article 19, paragraph 2b (new)

2b. It is understood that such relevant 
information from reliable sources is not in 
itself sufficient for the assessment of an 
application for asylum but it may 
contribute to the evaluation of other 
indications relating to the individual 
asylum seeker.

Or. en

Justification

See justification for amendment 233.
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Amendment by Timothy Kirkhope

Amendment 239
Article 19, paragraph 1, introductory wording

1. The competent asylum authorities shall 
have access in accordance with Regulation 
(EC) No 343/2003 to search with the 
following data, for the sole purpose of 
examining an application for asylum: 

1. The competent asylum authorities shall 
have access in accordance with Article 21 of
Regulation (EC) No 343/2003 to search with 
the following data, for the sole purpose of 
examining an application for asylum:

Or. en

Justification

In order to provide a targeted and coherent access to the VIS by the asylum authorities, 
explicit reference should be made to article 21 of Regulation 343/2003/EC (Dublin II 
Regulation).  

Amendment by Timothy Kirkhope

Amendment 240
Article 19, paragraph 1, point (a)

(a) the data referred to in Article 6(4)(a); (a) the data referred to in Article 6(4)(a) and 
(c);

Or. en

Justification

Further clarifications are suggested in order to bring greater coherence between the text of 
other regulations and the Dublin II Regulation.  However, it seems necessary to make explicit 
reference to enable access to the VIS for asylum authorities so they may properly carry out 
their duties which include checking the data of applicants and also fulfilling their obligations 
in the framework of the Dublin Regulation.

Amendment by Timothy Kirkhope

Amendment 241
Article 19, paragraph 1, point (b)
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(b) photographs; (b) photographs of the applicant; 

Or. en

Justification

See justification for amendment 239.

Amendment by Timothy Kirkhope

Amendment 242
Article 19, paragraph 1, point (c)

(c) fingerprints. (c) fingerprints of the applicant.

Or. en

Justification

See justification for amendment 239.

Amendment by Timothy Kirkhope

Amendment 243
Article 19, paragraph 2, introductory wording

2. If the search with one or several of the 
data listed in paragraph 1 indicates that data 
on the applicant is recorded in the VIS, the 
competent authority shall have access to 
consult the following data of the application 
file and the linked application file(s), for the 
sole purpose referred to in paragraph 1:

2. If the search with one or several of the 
data listed in paragraph 1 indicates that data 
on the applicant is recorded in the VIS, the 
competent asylum authority shall have 
access to consult the following data of the 
application file(s), for the sole purpose 
referred to in paragraph 1:

Or. en

Justification

See justification for amendment 239.
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Amendment by Timothy Kirkhope

Amendment 244
Article 19, paragraph 2, point (a)

(a) the status information and the authority 
to which the application has been lodged;

(a) the application number;

Or. en

Justification

See justification for amendment 239.

Amendment by Timothy Kirkhope

Amendment 245
Article 19, paragraph 2, point (b)

(b) the data taken from the application form, 
referred to in Article 6(4) and Article 7;

(b) the data taken from the application form, 
referred to in Article 6(4)(a), (b) and (c);

Or. en

Justification

See justification for amendment 239.

Amendment by Timothy Kirkhope

Amendment 246
Article 19, paragraph 2, point (d)

(d) the data entered in respect of any visa 
previously issued, refused, annulled, 
revoked or extended, or in respect of the 
refusal to examine the application.

(d) the data entered in respect of any visa 
issued, refused, annulled, revoked or 
extended, referred to in Articles 8, 11 and 
12;
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Or. en

Justification

See justification for amendment 239.

Amendment by Timothy Kirkhope

Amendment 247
Article 19, paragraph 2, point (da) (new)

(da) the data referred to in Article 6(4)(a)    
and (b) of the linked application file(s) on 
the spouse and children travelling with the 
applicant.   

Or. en

Justification

See justification for amendment 239.

Amendment by Carlos Coelho

Amendment 248
Article 19, title

Use of data for examining the application for 
asylum

Access of data for examining the application 
for asylum

Or. en

Justification

The asylum authorities should have access to visa data, because it could help, to be used as a 
background. But cannot be used as a decisive factor during the examination of the asylum 
application. 
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Amendment by Carlos Coelho

Amendment 249
Article 19, paragraph 1, introductory wording

1. The competent asylum authorities shall 
have access in accordance with Regulation 
(EC) No 343/2003 to search with the 
following data, for the sole purpose of 
examining an application for asylum: 

1. The competent asylum authorities shall 
have access in accordance with Article 21 of 
Regulation (EC) No 343/2003 to search with 
the following data, for the sole purpose of 
examining an application for asylum: 

Or. en

Justification

See justification for amendment 247.

Amendment by Carlos Coelho

Amendment 250
Article 19, paragraph 1, point (b)

(b) photographs; deleted

Or. en

Justification

Deletion of photographs as search criteria

Amendment by Carlos Coelho

Amendment 251
Article 19, paragraph 2, point (d)

(d) the data entered in respect of any visa 
previously issued, refused, annulled, 
revoked or extended, or in respect of the 
refusal to examine the application.

(d) the data entered in respect of any visa 
previously issued, annulled, revoked or 
extended.

Or. en
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Justification

The refusal for a visa or the refusal to examine the application, are situations that imply visas 
never been issued. Not covered by the Dublin Convention.

Amendment by Sarah Ludford

Amendment 252
Article 19 a (new)

Article 19a
Misuse of data

Any use of data that does not comply with 
this Regulation shall be considered as 
misuse under the law of the Member States.

Or. en

(Modifies AM 72)

Justification

This provision is taken from Article 102(5) of the Schengen Implementing Convention and 
added for clarification. 

With the provision as modified, any use of data which does not comply with the entire 
Regulation (and not only with art.13-18, as stated in the old amendment 72) should be 
considered a misuse under the national law.

Amendment by Sylvia-Yvonne Kaufmann

Amendment 253
Article 19 a (new)

Article 19a
Misuse of data

Any use of data that conflicts with the 
provisions of Articles 13 to 18 shall 
constitute a misuse of data. Such misuse 
shall be subject to administrative or penal 
sanctions that must act as a deterrent and 
be effective and proportionate.

Or. de
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Justification

The purpose of this provision is to rule out the possibility of Member States invoking other 
important national interests in order to depart from the duties and rights laid down in the data 
protection directive. The reference to administrative and penal sanctions is intended to 
prevent the misuse of data being considered as a minor misdemeanour.

Amendment by Carlos Coelho

Amendment 254
Article 19 a (new)

Article 19a 
Any use of data that does not comply with 

Articles 13 to 18 shall be considered as 
misuse under the law of the Member States, 
pursuant Article 29.    

Or. en

Justification

Remission to Article 29 that creates the obligation on each Member State to ensure the proper 
processing and use of data through appropriate penalties. Amendment by Michael Cashman

Amendment 255
Article 19 a (new)

Article 19a
Misuse of data

Member States shall take any appropriate 
measures necessary in accordance with 
Directive 95/46/EC to ensure that data are 
not be misused. Member States shall 
impose penalties as referred to in this 
Regulation and in Directive 95/46/EC for 
any misuse of data.

Or. en

Justification

This amendment adds clarity to the procedure set out in case of misuse of data. References to 



PE 370.101v01-00 72/2 AM\602639EN.doc

EN

this Regulation and Directive 95/46 expressly state what actions can be undertaken if misuse 
is proven.

Amendment by Ewa Klamt

Amendment 256
Article 20, paragraph 1

1. Each application file shall be stored in the 
VIS for five years, without prejudice to the 
deletion referred to in Article 21 and Article 
22 and to the keeping of records referred to 
in Article 28. 

1. Each application file shall be stored in the 
VIS for ten years, without prejudice to the 
deletion referred to in Article 21 and Article 
22 and to the keeping of records referred to 
in Article 28.

Or. de

Justification

Stipulating a storage period of ten years is in the interests of bona fide travellers for whom 
existing data files can be called up and the recording of new data can be dispensed with and 
contributes to attainment of the objectives set out in Article 1(2). 

Amendment by Michael Cashman

Amendment 257
Article 20, paragraph 1 b (new)

1b. Applicants may request that their data 
be stored for five years.

Or. en

Amendment by Sarah Ludford

Amendment 258
Article 21, paragraph 2

2. If a Member State has evidence to suggest 
that data processed in the VIS is inaccurate 
or that data was processed in the VIS 
contrary to this Regulation, it shall advise 
the Member State responsible immediately. 
Such message may be transmitted by the 

2. If a Member State has evidence to suggest 
that data processed in the VIS is inaccurate 
or that data was processed in the VIS
contrary to this Regulation, it shall ensure 
that that evidence is transmitted 
immediately through the VIS infrastructure 
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infrastructure of the VIS. to the Member State responsible and shall 
request that the data be corrected.

Or. en

(Modifies AM 77)

Justification

This will encourage Member States to play a more active role in policing the system. At the 
same time, if there is an obligation to use the VIS infrastructure, instead of calling, sending 
emails etc, then at least one can be sure that the information is not lost.

The modification takes into account the fact that not all authorities having such evidence are 
in fact authorised to use the VIS infrastructure. 

Amendment by Sarah Ludford

Amendment 259
Article 22, paragraph 2

2. Each Member State shall advise the 
Member State responsible immediately, if 
an applicant has acquired its nationality.

2. Where an applicant has acquired the 
nationality of a Member State or where his 
or her status has been otherwise 
regularised so that it is no longer necessary 
for data relating to him or her to be stored 
on the VIS, the Member State concerned 
shall ensure that that information is 
transmitted immediately through the VIS 
infrastructure to the Member State 
responsible.

Or. en

(Modifies AM 79)

Justification

See justifications for amendments to Article 22(1) and to Article 21(2).

The modification takes into account the fact that not all authorities having such evidence are 
in fact authorised to use the VIS infrastructure. 
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Amendment by Sarah Ludford

Amendment 260
Article 23, paragraph 1

1. The Commission shall be responsible for 
establishing and operating the Central Visa 
Information System and the communication 
infrastructure between the Central Visa 
Information System and the National 
Interfaces. 

1. The Commission shall be responsible for 
establishing and operating the Central Visa 
Information System and the communication 
infrastructure between the Central Visa 
Information System and the National 
Interfaces. Operating shall consist of all the 
tasks necessary to keep it functioning on a 
24 hours a day, 7 days a week basis in 
accordance with this Regulation, in 
particular the maintenance work and 
technical developments necessary for the 
smooth running of the system.

Or. en

(Modifies AM 80)

Justification

It seems necessary to specify in more detail what exactly the operational management means. 
The text is taken from the SIS II proposals.

Amendment by Michael Cashman

Amendment 261
Article 23, paragraph 1

1. The Commission shall be responsible for 
establishing and operating the Central Visa 
Information System and the communication 
infrastructure between the Central Visa 
Information System and the National 
Interfaces. 

1. The Commission shall be responsible for 
establishing and operating the Central Visa 
Information System and the communication 
infrastructure between the Central Visa 
Information System and the National 
Interfaces. In particular, it shall be 
responsible for the review and 
implementation of technical developments 
to ensure that the system is effective.

Or. en
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Amendment by Carlos Coelho

Amendment 262
Article 23, paragraph 1

1. The Commission shall be responsible for 
establishing and operating the Central Visa 
Information System and the communication 
infrastructure between the Central Visa 
Information System and the National 
Interfaces. 

1. The Commission shall be responsible for 
establishing the Central Visa Information 
System and the communication 
infrastructure between the Central Visa 
Information System and the National 
Interfaces. The Commission shall also be 
responsible for the operational 
management of the VIS until the entry into 
force of Regulation XX/XXXX/EC on 
establishing a European Agency for the 
Operational Management of large-scale IT-
systems.

Or. en

Justification

In the future, a community agency should be responsible for the management of all large-
scale IT systems established for the creation of an area of freedom, security and justice. This 
agency would not only deal with VIS, but also with SIS II, Eurodac (which is currently 
managed by the Commission), and possibly other IT Systems like for example from the 
customs area.  It would therefore solve several problems.  Such an agency should be set up as 
soon as possible (to be decided upon by codecision) and financed out of the EU budget. An 
agency would also have the advantage of higher flexibility as regards staff than the 
Commission has (for example as regards the recruitment of IT professionals). The staff 
already working at the Commission on Eurodac could be employed by the agency.

Amendment by Carlos Coelho

Amendment 263
Article 23, paragraph 1 a (new)

1a. The operational management shall 
consist of all the tasks necessary to keep the 
VIS functioning on a 24 hours a day, 7 
days a week basis in accordance with this 
Regulation, in particular the maintenance 
work and technical developments necessary 
for the smooth running of the system.     
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Or. en

Justification

To specify what operational management means.

Amendment by Carlos Coelho

Amendment 264
Article 23, paragraph 1 b (new)

1b.  The Commission shall ensure that at 
all times the best available technology, 
subject to a cost-benefit analysis, is used for 
the VIS. 

Or. en

Justification

This clarifies that part of the operational management will be the continuous updating of the 
system. This system will have a considerable role as model for other private and public 
databases using biometrics, for that reason, is necessary to ensure that is the appropriate 
model.

Amendment by Carlos Coelho

Amendment 265
Article 23, paragraph 2

2. The data shall be processed by the VIS on 
behalf of the Member States. 

2. The data shall be processed in the VIS on 
behalf of the Member States.

Or. en

Justification

The wording was unclear.
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Amendment by Sarah Ludford

Amendment 266
Article 23, paragraph 3

3. In relation to the processing of personal 
data in the VIS, each Member State shall 
designate the authority which is to be 
considered as controller in accordance with 
Article 2(d) of Directive 95/46/EC. Each 
Member State shall communicate this 
authority to the Commission.

3. In relation to the processing of personal 
data in the VIS, each Member State shall 
designate the authority which is to be 
considered as controller in accordance with 
Article 2(d) of Directive 95/46/EC and 
which shall have central responsibility for 
the processing of data by this Member 
State. Each Member State shall 
communicate this authority to the 
Commission.

Or. en

Justification

Amendment by Carlos Coelho

Amendment 267
Article 23 a (new)

Article 23a
At the same time as the VIS is brought into 
operation, the Commission shall launch a 
campaign informing the public of the 
objectives pursued, the data stored in, and 
the authorities with access to, the VIS and 
the rights of individuals. Such campaigns 
shall be conducted regularly.    

Or. en

Justification

There is currently a lack of information for the public about the VIS. For this reason a lot of 
obscure and exaggerated fears persist. The launch of VIS should be used as an occasion for 
properly informing the public about the system.
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Amendment by Carlos Coelho

Amendment 268
Article 25, paragraph 1, subparagraph 1a (new)

Member States shall establish a procedure 
for cases where a person claims to have 
been falsely rejected in which the dignity 
and the integrity of the person shall be fully 
respected.    

Or. en

Justification

It's important to define a fallback procedure that should be used in case of error.

Amendment by Sarah Ludford

Amendment 269
Article 25, paragraph 2, point (bb) (new)

(bb) ensure that at all times the best 
available technology, subject to a cost-
benefit analysis, is used for the VIS.

Or. en

(Modifies AM 84)

Justification

Pursuant to Decision 2004/512/EC the Commission is responsible for the development of the 
system. Once established, however, the system needs to be continuously updated. The 
amendment seeks to clarify that this is a responsibility of the Commission. If, for example, a 
new element of the selected biometric system like a more efficient algorithm for the 
Automatic Fingerprint Identification System with lower error rates becomes available, this 
technology should be promptly considered.

The amendment also underlines that the technology chosen for European projects will have 
considerable influence on other biometric applications. For this reason it is even more 
important to set the appropriate standards.

The cost-benefit analysis should ensure that improvements in technology are only made when 
they can also be justified in terms of costs.



AM\602639EN.doc 79/2 PE 370.101v01-00

EN

Amendment by Michael Cashman

Amendment 270
Article 26, paragraph 2, point (g)

(g) prevent the unauthorised reading, 
copying, modification or deletion of data 
during the transmission of data to or from 
the VIS (control of transport).

(g) prevent the unauthorised reading,
copying, modification or deletion of data 
during the transmission of data to or from 
the VIS, through the utilisation of secure 
encryption techniques (control of transport).

Or. en

Amendment by Sylvia-Yvonne Kaufmann

Amendment 271
Article 27, paragraph 1

1. Any person who, or Member State which, 
has suffered damage as a result of an 
unlawful processing operation or any act 
incompatible with this Regulation shall be 
entitled to receive compensation from the 
Member State which is responsible for the 
damage suffered. That State shall be 
exempted from its liability, in whole or in 
part, if it proves that it is not responsible for 
the event giving rise to the damage.

1. Any person who, or Member State which, 
has suffered damage as a result of an 
unlawful processing operation or any act 
incompatible with this Regulation shall be 
entitled to receive compensation from the 
Member State which is responsible for the 
damage suffered. 

Or. de

Justification

The second sentence is redundant. A Member State that is not responsible for the damage that 
has occurred does not need to release itself from liability under the first sentence since, 
according to the first sentence, only those Member States are liable that are responsible for 
the damage that has occurred.

Amendment by Sarah Ludford

Amendment 272
Article 28, paragraph 1
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1. Each Member State and the Commission 
shall keep records of all data processing 
operations within the VIS. These records 
shall show the purpose of access referred to 
in Article 4(1) and in Articles 13 to 19, the 
date and time, the data transmitted, the data 
used for interrogation and the name of the 
authority entering or retrieving the data. In 
addition, each Member State shall keep 
records of the persons responsible for 
putting in or retrieving the data.

1. Each Member State and the Commission 
shall keep records of all data processing 
operations within the VIS. These records 
shall show the purpose of access referred to 
in Article 4(1) and in Articles 13 to 19, the 
date and time, the data transmitted, the data 
used for interrogation and the name of the 
authority entering or retrieving the data. In 
addition, each Member State shall keep 
records of the staff duly authorised to put in 
or retrieve the data.

Or. en

Justification

What is of interest is the record of the person actually putting in or retrieving data. Strictly 
speaking 'the person responsible for' would refer instead to a superior officer. To avoid any 
doubt this is clarified by using the expression 'duly authorised staff' as in other parts of the 
Regulation. 

Amendment by Michael Cashman

Amendment 273
Article 29

The Member States shall lay down the rules 
on penalties applicable to infringements of 
the provisions of this Regulation relating to 
data protection and shall take all measures 
necessary to ensure that they are 
implemented. The penalties provided for 
must be effective, proportionate and 
dissuasive. The Member States shall notify 
those provisions to the Commission by the 
date of the notification referred to in 
Article 37(1) at the latest and shall notify it 
without delay of any subsequent 
amendment affecting them.

Member States shall provide for effective, 
proportionate and dissuasive criminal 
penalties for intentionally committed 
offences implying serious infringements of 
the provisions adopted pursuant to this 
Regulation.
Member States shall also provide for 
dissuasive measures, which may include 
criminal and/or administrative penalties, 
for serious negligence by authorised users.

Or. en
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Justification

This wording is taken from the Framework Decision on Data Protection.

Amendment by Sarah Ludford

Amendment 274
Article 29

The Member States shall lay down the rules 
on penalties applicable to infringements of 
the provisions of this Regulation relating to 
data protection and shall take all measures
necessary to ensure that they are 
implemented. The penalties provided for 
must be effective, proportionate and 
dissuasive. The Member States shall notify 
those provisions to the Commission by the 
date of the notification referred to in Article 
37(1) at the latest and shall notify it without 
delay of any subsequent amendment 
affecting them

The Member States shall lay down the rules 
on penalties applicable to infringements of 
the provisions of this Regulation relating to 
data security and data protection and shall 
take all measures necessary to ensure that 
they are implemented. Serious intentional 
infringements shall constitute a criminal 
offence. The penalties provided for must be 
effective, proportionate and dissuasive. The 
Member States shall notify those provisions 
to the Commission by the date of the 
notification referred to in Article 37(1) at the 
latest and shall notify it without delay of any 
subsequent amendment affecting them.

Or. en

(Modifies AM 95)

Justification

As explained in the Annex to the COM(2004)835 proposal, p. 37, Article 29 creates the 
obligation on each Member State to ensure the proper processing and use of data through 
appropriate penalties, as an essential complement not only to the data protection arrangements 
but also to the security arrangements. This should be made explicit in Article 29 itself. 
See also the justification for the amendment to Article 29, title.
With the provision as modified, the notion of criminal offence will be limited to deliberate 
abuse only. 

Amendment by Michael Cashman

Amendment 275
Article 30, paragraph 1, point (a)

(a) the identity of the controller referred to in (a) the identity and contact details of the 
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Article 23(3) and of his representative, if 
any;

controller referred to in Article 23(3) and of 
his representative, if any;

Or. en

Amendment by Sylvia-Yvonne Kaufmann

Amendment 276
Article 30, paragraph 2

2. The information referred to in paragraph 1 
shall be provided to the applicant when the 
data from the application form, the 
photograph and the fingerprint data as 
referred to in Article 6(4), (5), (6) and 
Article 7 are taken.

2. The information referred to in paragraph 1 
shall be provided in writing to the applicant 
when the data from the application form, the 
photograph and the fingerprint data as 
referred to in Article 6(4), (5), (6) and 
Article 7 are taken.

Or. de

Justification

The information required under paragraph 1 is received both by the applicant and the 
persons referred to in Article 6(4)(f) (see paragraph 1). The latter receive this information in 
writing (see paragraph 3). Applicants should be treated identically in order also to enhance 
their procedural rights.

Amendment by Sylvia-Yvonne Kaufmann

Amendment 277
Article 30, paragraph 3

3. The information referred to in paragraph 1 
shall be provided to the persons referred to 
in Article 6(4)(f) in the forms to be signed 
by those persons providing proof of 
invitation, sponsorship and accommodation.

3. The information referred to in paragraph 1 
shall be provided to the persons referred to 
in Article 6(4)(f) in the forms to be signed 
by those persons providing proof of 
invitation, sponsorship and accommodation. 
They shall receive a copy of the forms 
signed by them.

Or. de
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Justification

Enhancement of procedural rights of the persons referred to in Article 6(4)(f).

Amendment by Sarah Ludford

Amendment 278
Article 31, paragraph 1

1. Without prejudice to the obligation to 
provide other information in accordance 
with Article 12(a) of Directive 95/46/EC, 
any person shall have the right to obtain 
communication of the data relating to him 
recorded in the VIS and of the Member State 
which transmitted it to the VIS. Such access 
to data may be granted only by a Member 
State.

1. Without prejudice to the obligation to 
provide other information in accordance 
with Article 12(a) of Directive 95/46/EC, 
any person shall have the right to obtain 
communication of the data relating to him 
recorded in the VIS and of the Member State 
which transmitted it to the VIS. Such access 
to data may be granted only by a Member 
State. Member States shall designate the 
authorities responsible for giving effect to 
the right of access, correction and deletion. 
Whenever a person requests data relating 
to him or her, that authority shall send a 
copy of the request to the competent 
national supervisory authority as provided 
for in Article 34 for inclusion in the 
chapter on the relevant Member State 
provided for in Article 40(2).

Or. en

(Modifies AM 102)

Justification

It should be made clear that Member States should designate the competent authorities for 
implementing the right of access, correction and deletion.

Both the first (SEC(2004)557, p.15) and the second (SEC(2005)839, p. 14) annual report on 
Eurodac reported that there were a large number of 'special searches' being made without the 
national supervisory authorities being able to confirm that these were indeed cases in which 
persons requested access to their own data. To avoid any unexplained special searches in the 
future they should be documented better.
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Amendment by Sarah Ludford

Amendment 279
Article 31, paragraph 2

2. Any person may request that data relating 
to him which is inaccurate be corrected or
that data recorded unlawfully may be 
deleted. The correction and deletion shall be 
carried out without delay by the Member 
State responsible, in accordance with its 
laws, regulations and procedures.

2. Any person may request that data relating 
to him which is inaccurate be corrected and
that data recorded unlawfully be deleted. 
The correction and deletion shall be carried 
out without delay by the Member State 
responsible, in accordance with its laws, 
regulations and procedures.

Or. en

(Modifies AM 103)

Justification

The deletion of data recorded unlawfully should be an obligation and not an option for the 
data controllers. Otherwise, this provision will breach the principles set forth in Article 6 of 
Directive 95/45 and is not in line with Article 31(4) of the Regulation. This deletion is also 
recommended by the Article 29 WP.

The modification of this amendment (deletion of "the authority referred to in Article 23(3)”), 
reflects the fact that correction and deletion should be carry out by the visa authority which 
has entered the data in the VIS (the Member States responsible).

Amendment by Michael Cashman

Amendment 280
Article 31, paragraph 2 a (new)

2a. Applicants shall have the opportunity to 
dispute the accuracy of the data relating to 
them that are contained in the VIS. 

Or. en

Amendment by Sylvia-Yvonne Kaufmann

Amendment 281
Article 31, paragraph 3
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3. If the request is made to a Member State, 
other than the Member State responsible, the 
authorities of the Member State to which the 
request has been lodged shall contact the 
authorities of the Member State responsible. 
The Member State responsible shall check 
the accuracy of the data and the lawfulness 
of its processing in the VIS.

3. If the request is made to a Member State, 
other than the Member State responsible, the 
authorities of the Member State with which 
the request has been lodged shall contact the 
authorities of the Member State responsible 
within a time limit of 14 days. The Member 
State responsible shall check the accuracy of 
the data and the lawfulness of its processing 
in the VIS within a time limit of one month.

Or. de

Justification

This amendment is intended to enhance the procedural rights of applicants and tighten up 
procedures generally.

Amendment by Michael Cashman

Amendment 282
Article 31, paragraph 3 a (new)

3a. When Member States or their relevant 
authorities are notified that data in the VIS 
are considered inaccurate by the applicant, 
information shall be recorded in the system 
as 'disputed by applicant'.
Member States or their relevant authorities 
accessing the VIS shall give full 
consideration to the said notice.
Where the applicant and the Member States 
or their relevant authorities fail to agree 
whether the data are accurate, the fact that 
the accuracy of the data in the VIS is 
disputed by the applicant shall be recorded 
in the VIS.

Or. en

Justification

This amendment seeks to give applicants the right to dispute information held within the VIS 
which may affect their application. By recording that there is failure to agree on the accuracy 
of the information in the VIS, both the competent authorities and the applicant have recourse 
to this recorded information in case of an appeal. 
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Amendment by Sylvia-Yvonne Kaufmann

Amendment 283
Article 31, paragraph 6

6. The Member State responsible shall also 
provide the person concerned with 
information explaining the steps which he 
can take if he does not accept the 
explanation provided. This shall include 
information on how to bring an action or a 
complaint before the competent authorities 
or courts of that Member State and any 
financial or other assistance that is available 
in accordance with the laws, regulations and 
procedures of that Member State.

6. The Member State responsible shall also 
provide the person concerned with 
information explaining the steps which he 
can take if he does not accept the 
explanation provided. This shall include 
information on how to bring an action or a 
complaint before the competent authorities 
or courts of that Member State, on the fact 
that legal assistance can be sought from the 
national supervisory authorities and how to 
go about this and any financial or other 
assistance that is available in accordance 
with the laws, regulations and procedures of 
that Member State.

Or. de

Justification

Since the national supervisory authorities may help the person concerned in the exercise of 
their right only on request, those concerned must be alerted specifically to this assistance.

Amendment by Sarah Ludford

Amendment 284
Article 34

Each Member State shall require the national 
supervisory authority or authorities 
established in accordance with Article 28(1) 
of Directive 95/46/EC to monitor 
independently, in accordance with its 
national law, the lawfulness of the 
processing, in accordance with this 
Regulation, of personal data by the Member 
State in question, including their 
transmission to and from the VIS.

Each Member State shall require the national 
supervisory authority or authorities
established in accordance with Article 28(1) 
of Directive 95/46/EC to monitor 
independently, in accordance with its 
national law, the lawfulness of the 
processing, in accordance with this 
Regulation, of personal data by the Member 
State in question, including their 
transmission to and from the national 
interfaces of the VIS. To that end, the 
authorities referred to in Article 23(3) shall 
supply any information requested by the 
national supervisory authorities and shall, 
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in particular, provide them with 
information on the activities carried out in 
accordance with Articles 24 and 25(1), 
grant them access to their records as 
referred in Article 28 and allow them 
access at all times to all their premises.
The national supervisory authorities shall 
publish at least once a year a report on 
their monitoring of the lawfulness of the 
processing of personal data.

Or. en

(Modifies AM 108)

Justification

It should be clearly stated that the national supervisory authorities monitor the lawfulness of 
the transmission of personal data to and from the National Interfaces of the VIS whereas the 
EDPS monitors the lawfulness of the transmission of data between the National Interfaces 
and the Central VIS (see EDPS, p. 15). 

As for the obligation of the controllers to supply all the information requested by the national 
supervisory authorities, there is no reason to have such a provision only for the Commission 
(Article 35(3)) and not also for the Member States.

To allow for better control and for transparency reasons, monitoring of the lawfulness of data 
processing should take place on a regular basis and the resulting reports should be made 
public.

Amendment by Carlos Coelho

Amendment 285
Article 34

Each Member State shall require the 
national supervisory authority or 
authorities established in accordance with 
Article 28(1) of Directive 95/46/EC to 
monitor independently, in accordance with 
its national law, the lawfulness of the 
processing, in accordance with this 
Regulation, of personal data by the 
Member State in question, including their 
transmission to and from the VIS.

The authority or authorities designated in 
each Member State and endowed with the 
powers referred to in Article 28 of Directive 
95/46/EC shall monitor independently the 
lawfulness of the processing of VIS 
personal data held on or transmitted from 
their territory, including the exchange and 
further processing of information.

Or. en



PE 370.101v01-00 88/2 AM\602639EN.doc

EN

Justification

This provision should not address Member States but national  supervisory authorities. Should 
be taken in account that national processing will regularly make use of the central system. The 
lawfulness of this processing should be subject to supervision by national supervisory 
authorities where necessary in cooperation with EDPS.

Amendment by Carlos Coelho

Amendment 286
Article 34, paragraph 1 a (new)

1a. The authority or authorities referred to 
in paragraph 1 shall ensure that, at least 
every four years, an audit of the data 
processing operations in the national part 
of the VIS is carried out according to 
international auditing standards.    

Or. en

Justification

It should be guaranteed that the VIS, both at national and European level, is regularly subject 
to audits according to high and similar standards, either by or on behalf of the competent 
supervisory authorities.

Amendment by Carlos Coelho

Amendment 287
Article 34, paragraph 1 b (new)

1b. Member States shall ensure that the 
authority or authorities referred to in 
paragraph 1 have sufficient resources to 
fulfil the tasks entrusted to them under this 
Regulation.   

Or. en
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Justification

It's essential that supervision works and without sufficient resources it will not happen.

Amendment by Carlos Coelho

Amendment 288
Article 35, title

Independent Supervisory Authority The European Data Protection Supervisor

Or. en

Amendment by Sarah Ludford

Amendment 289
Article 35, paragraph 1, subparagraph 1a (new)

The European Data Protection Supervisor 
shall publish at least once a year a report 
on his monitoring of the lawfulness of the 
processing of personal data.

Or. en

Justification

To allow for better control and for transparency reasons, monitoring of the lawfulness of data 
processing should take place on a regular basis and the resulting reports should be made 
public.

Amendment by Carlos Coelho

Amendment 290
Article 35, paragraph 1

1. The European Data Protection Supervisor
as established by Article 41(1) of 

1. The European Data Protection Supervisor 
shall monitor whether the Commission's 
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Regulation (EC) No 45/2001 shall monitor
the activities of the Commission to ensure 
that the rights of persons covered by this 
Regulation are not violated by the 
processing of data in the VIS, including 
that the personal data is transmitted 
lawfully between the National Interfaces 
and the Central Visa Information System.

processing of personal data is in conformity 
with this Regulation. The duties and powers 
referred to in Article 46 and 47 of 
Regulation (EC) No 45/2001 shall apply 
accordingly.

Or. en

Justification

The duties and powers of the EDPS are derived from Regulation 45/2001 which applies to 
processing activities of the Commission. At the same time they are also limited by the extent 
of the activities of the Commission. This is made clear by the word 'accordingly'.

Amendment by Carlos Coelho

Amendment 291
Article 35, paragraph 2

2. In the performance of its tasks, the 
European Data Protection Supervisor shall, 
if necessary, be actively supported by the 
national supervisory authorities.

2. The European Data Protection Supervisor 
shall ensure that, at least every four years, 
an audit of the Commission's data 
processing activities is carried out 
according to international auditing 
standards. The report of the audit shall be 
sent to the European Parliament, the 
Council, the Commission and the national 
supervisory authorities referred to in Article 
34. The Commission shall be given an 
opportunity to make comments before the 
report is adopted.  

Or. en

Justification

It should be guaranteed that the VIS, at European level, is also regularly subject to audits 
according to high standards. The report should be sent to all stakeholders and allow regular 
evaluation of the VIS performance. Finally, the Commission should be able to comment 
before, as is usual in similar situations.
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Amendment by Michael Cashman

Amendment 292
Article 35, paragraph 2

2. In the performance of its tasks, the 
European Data Protection Supervisor shall, 
if necessary, be actively supported by the 
national supervisory authorities.

2. In the performance of its tasks, the
European Data Protection Supervisor shall 
be actively supported by the national 
supervisory authorities.

Or. en

Amendment by Carlos Coelho

Amendment 293
Article 35, paragraph 3

3. The Commission shall supply 
information requested by the European 
Data Protection Supervisor, give him 
access to all documents and to its records 
referred to in Article 28(1) and allow him 
access to all its premises, at all times.

deleted

Or. en

Justification

See the two previous amendments.

Amendment by Carlos Coelho

Amendment 294
Article 35 a (new)

Article 35a
Joint responsibilities

1. The national supervisory authorities 
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referred to in Article 34 and the European 
Data Protection Supervisor shall cooperate 
actively with each other and bear joint 
responsibility for the supervision of the 
VIS.
2. They shall exchange relevant 
information, conduct joint investigations, 
including joint audits and inspections, 
examine difficulties of interpretation or 
application of this Regulation, study 
problems with the exercise of independent 
supervision or in the exercise of the rights 
of the data subject, draw up harmonised 
proposals for joint solutions to any 
problems and promote awareness of data 
protection rights, as may be needed.
3. The European Data Protection 
Supervisor and the national supervisory 
authorities shall meet for that purpose at 
least twice a year. The costs of these 
meetings shall be borne by the European 
Data Protection Supervisor. Rules of 
procedure shall be adopted at the first 
meeting. Further working methods shall be 
developed jointly according to need. A joint 
report of activities shall be sent to the 
European Parliament, the Council and the 
Commission every two years.   

Or. en

Justification

Given the nature of the system supervision can only work if undertaken jointly. This proposed 
description of tasks is based on Article 115 SIC which has proven its usefulness and current 
practice. The idea is to set up only certain basic rules and the details can be decided upon by 
the EDPS and the national supervisory authorities.

Amendment by Michael Cashman

Amendment 295
Article 35 a (new)

Article 35a
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Staff training
Before being authorised to process data 
stored on the VIS, staff of the authorities 
with a right to access the VIS shall receive 
appropriate training on the use of the 
system, including data-security and data-
protection rules. They shall also be 
informed of the criminal offence and 
penalties referred to in Article 29.

Or. en

Justification

It is essential that staff are trained on the how to use the system effectively as well as being 
trained on the specific issues of data security and data protection. 

Amendment by Carlos Coelho

Amendment 296
Article 36, paragraph 2

2. The measures necessary for the technical 
implementation of the functionalities 
referred to in paragraph 1 shall be adopted 
in accordance with the procedure referred to 
in Article 39(2). 

2. The measures necessary for the technical 
implementation of the central VIS, the 
national interfaces and the communication 
infrastructure between the Central VIS and 
the national interfaces shall be adopted in 
accordance with the procedure referred to in 
Article 39(2). 

Or. en

Justification

For reasons of transparency

Amendment by Sarah Ludford

Amendment 297
Article 36, paragraph 2, point (a) (new)
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(a) measures necessary for: entering, 
linking applications, accessing, amending, 
deleting, advance deleting, keeping and 
accessing the records;

Or. en

(Modifies AM 113)

Justification

See justification for amendment to Article 36(2). The technical arrangements to implement the 
measures announced in this paragraph should be decided by comitology.

The modification (‘procedures for’ is changed to ‘measures necessary for’) is only a 
clarification. 

Amendment by Sarah Ludford

Amendment 298
Article 38, paragraph -1 (new)

-1. The VIS shall be brought into operation 
only after the successful completion of a 
comprehensive test of the system, to be 
conducted by the Commission together with 
the Member States. The Commission shall 
inform the European Parliament of the 
results thereof. 

Or. en

(Modifies AM 116)

Justification

The rapporteur considers that such a comprehensive test is an essential guarantee to ensure 
the proper operation of the VIS system. It is obvious that should serious problems arise 
during the test, the VIS should not start operations

The amendment as modified deletes the three months period.
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Amendment by Sylvia-Yvonne Kaufmann

Amendment 299
Article 38, paragraph -1 (new)

-1. The VIS shall start to operate only after 
the successful completion of a 
comprehensive twelve-month test of the 
system to be conducted by the Commission 
together with the Member States. The 
Commission shall inform the European 
Parliament of the results thereof.

Or. de

Justification

A test is an essential guarantee to ensure the proper operation of the VIS system. It is obvious 
that, should serious problems arise during the test, the VIS should not start operations.

Amendment by Sarah Ludford

Amendment 300
Article 39, paragraph 3 a (new)

3a. The authorities referred to in Articles 
34 and 35 shall be consulted on the draft 
measures prior to adoption.

Or. en

(Modifies AM 120)

Justification

The rapporteur considers that the national supervisory authorities and the EDPS should be 
given the possibility to advise on the choices made by this Committee in order to ensure that 
they are respectful of the data protection principles. This should not imply the obligation for 
the supervisory authorities to give in each case an opinion.

Amendment by Michael Cashman

Amendment 301
Article 40, paragraph 1

1. The Commission shall ensure that systems 1. The Commission shall ensure that systems 
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are in place to monitor the functioning of the 
VIS against objectives, in terms of outputs, 
cost-effectiveness and quality of service.

are in place to monitor the functioning of the 
VIS against objectives, in terms of outputs, 
cost-effectiveness and quality of service and 
whether the VIS operates in conformity 
with Community law.

Or. en

Amendment by Michael Cashman

Amendment 302
Article 40, paragraph 2

2. Two years after the VIS starts operations 
and every two years hereafter, the 
Commission shall submit to the European 
Parliament and the Council a report on the 
technical functioning of the VIS. This report 
shall include information on the 
performance of the VIS against quantitative 
indicators predefined by the Commission.

2. Two years after the VIS starts operations 
and every two years hereafter, the 
Commission shall submit to the European 
Parliament and the Council a report on the 
processing of data in, and the technical 
functioning of, the VIS and on whether the 
system operates in conformity with 
Community law. This report shall include a 
chapter prepared by the national 
supervisory authorities and a chapter 
prepared by the European Data Protection 
Supervisor referred to in Article 35. That 
report shall also include information on the 
performance of the VIS against quantitative 
indicators predefined by the Commission. It 
shall be examined by the European 
Parliament and the Council. Member 
States shall answer any questions raised by 
the institutions in that context.

Or. en

Justification

This amendment clarifies the various roles of the different supervisory authorities and the 
European institutions concerning the monitoring and evaluation of this Regulation.
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Amendment by Sarah Ludford

Amendment 303
Chapter III, title

Use of data by other authorities Access by other authorities

Or. en

Justification

The change in the title (“use of data” is changed to “access”) reflects the fact that access to the 
VIS under Chapter III is neither mandatory nor automatic.


