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Amendment by Carlo Casini

Amendment 38
Recital 9

(9) The scope of the Regulation should 
cover all maintenance obligations arising 
from family relationships or from relations 
which have comparable effects, in order to 
guarantee an equal treatment of 
maintenance creditors. 

(9) This regulation seeks to facilitate 
compliance with the requirements of 
solidarity within the family and therefore 
its scope covers all cases in which there is 
an obligation to completely maintain a 
family member and is not limited to cases 
where there is a requirement to provide 
only the economic means to support the 
strict necessities of life, although it is
limited to cases in which the obligation is 
laid down by law, and excludes cases in 
which the maintenance obligation is not 
imposed by law but arises solely from the 
exercise of private autonomy.

Or. it
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Justification

Family relationships are those defined as such by states' respective national legislation.  The 
reference to comparable maintenance obligations creates uncertainty because it is possible 
for contracts of supply to be concluded between any two persons under the various legal 
systems.  It should be clearly stated, therefore, that maintenance obligations arise from a duty 
of solidarity which has its basis in law.

Amendment by Carlo Casini

Amendment 39
Recital 11

(11) The parties should be able to agree on 
the competent court, except for maintenance 
obligations in respect of a minor child, in 
order to protect the “weaker party”. 

(11) The parties should be able to agree on 
the competent court, except for maintenance 
obligations in respect of a minor child, or an 
adult lacking mental capacity, in order to 
protect the “weaker party”. 

Or. it

Justification

To protect those entitled to maintenance who are not in a position to exercise free will, there 
should be no possibility of prorogation of jurisdiction in such cases.

Amendment by Carlo Casini

Amendment 40
Article 1, paragraph 1

1. This Regulation shall apply to 
maintenance obligations arising from family 
relationships or relationships deemed by the 
law applicable to such relationships as 
having comparable effects.

1. This Regulation shall apply to 
maintenance obligations deemed in law to 
arise from family relationships.

Or. it

Justification

Family relationships are those defined as such by states' respective national legislation.  The 
reference to comparable maintenance obligations creates uncertainty because it is possible 
for contracts of supply to be concluded between any two persons under the various legal 
systems.  It should be clearly stated, therefore, that maintenance obligations arise from a duty 
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of solidarity which has its basis in law.

Amendment by Carlo Casini

Amendment 41
Article 2, paragraph -1 (new)

-1. 'Maintenance obligation' shall mean a
duty laid down by law - including cases 
where the extent of the obligation and 
means of complying with it are established
by a judicial decision or a contract - to 
provide any form of maintenance or at least 
means of subsistence in respect of a person 
currently or previously linked to the debtor 
by a family relationship.

Or. it

Justification

The meaning of 'maintenance obligation' should be defined: some legal systems distinguish 
between the duty of maintenance and a more limited duty to contribute to family support.  The 
proposed rule should cover both definitions.

Amendment by Carlo Casini

Amendment 42
Article 2, paragraph 2

(2) the term ‘judge’ shall mean the judge or 
an official having powers equivalent to 
those of a judge in matters relating to 
maintenance obligations;

(Does not apply to English version)

Or. it

Justification

(Does not apply to English version)

Amendment by Carlo Casini

Amendment 43
Article 4, paragraph 4
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4. This article shall not apply to a dispute 
relating to a maintenance obligation 
towards a child below the age of 18.

4. This article shall not apply if the debtor is
a child below the age of 18 or an adult 
lacking mental capacity.

Or. it

Justification

To protect those entitled to maintenance who are not in a position to exercise free will, there 
should be no possibility of prorogation of jurisdiction in such cases.

Amendment by Carlo Casini

Amendment 44
Article 6, letter (b)

(b) in the case of maintenance obligations 
between spouses or ex-spouses, the courts of 
the Member State of was the last common 
habitual residence of the spouses provided 
such habitual residence had still existed at 
least one year before the institution of the 
proceedings.

(b) in the case of maintenance obligations 
between spouses or ex-spouses, the courts of 
the Member State of was the last common 
habitual residence of the spouses.

Or. it

Justification

It is hard to see the reason for this limit.  If anything, the text should read 'at least one year 
before' (translator's note: in the Italian and French versions of the Commission proposal 
(COM(2005) 649), the provision reads 'less than one year'), but in cases involving separation 
and divorce the point at which co-habitation ends may always give rise to legal disputes.

Amendment by Carlo Casini

Amendment 45
Article 7, paragraph 1

1. Where proceedings involving the same 
maintenance obligation are brought in the 
courts of different Member States, any 
court other than the court first seised shall 
of its own motion stay its proceedings until 
such time as the jurisdiction of the court 

1. In cases involving lis pendens and 
related actions, and in the case of 
provisional - including protective -
measures, Articles 27, 28, 30 and 31 of 
Regulation (EC) No 44/2001 shall apply.
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first seised is established.

Or. it

Justification

The rules laid down in this and the following articles replicate existing provisions of 
Community law contained in Regulation (EC) No 44/2001, to which reference should be 
made.

Amendment by Carlo Casini

Amendment 46
Article 7, paragraph 2

2. Where the jurisdiction of the court first 
seised is established, any court other than 
the court first seised shall decline 
jurisdiction in favour of that court.

deleted

Or. it

Justification

This paragraph is superfluous, as it duplicates almost word for word the text of Regulation 
(EC) No 44/2001 which deals with jurisdiction in civil and commercial matters in general.

Amendment by Carlo Casini

Amendment 47
Article 8

Article 8
Related actions

1. Where related actions are pending in the 
courts of different Member States, any 
court other than the court first seised may 
stay its proceedings.
2. Where these actions are pending at first 
instance, any court other than the court 
first seised may also, on the application of 
one of the parties, decline jurisdiction if the 
court first seised has jurisdiction over the 

deleted
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actions in question and its law permits the 
consolidation thereof.
3. For the purposes of this Article, actions 
are deemed to be related where they are so 
closely connected that it is expedient to 
hear and determine them together to avoid 
the risk of irreconcilable judgments 
resulting from separate proceedings.

Or. it

Justification

This paragraph is superfluous, as it duplicates almost word for word the text of Regulation 
(EC) No 44/2001 which deals with jurisdiction in civil and commercial matters in general.

Amendment by Carlo Casini

Amendment 48
Article 9

Article 9
Seising of a court

For the purposes of this Chapter, a court 
shall be deemed to be seised:
(a) at the time when the document 
instituting the proceedings or an equivalent 
document is lodged with the court, provided 
that the plaintiff has not subsequently 
failed to take the steps he was required to 
take to have service effected on the 
defendant, or
(b) if the document has to be served before 
being lodged with the court, at the time 
when it is received by the authority 
responsible for service, provided that the 
plaintiff has not subsequently failed to take 
the steps he was required to take to have 
the document lodged with the court.

deleted

Or. it
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Justification

This paragraph is superfluous, as it duplicates almost word for word the text of Regulation 
(EC) No 44/2001 which deals with jurisdiction in civil and commercial matters in general.

Amendment by Carlo Casini

Amendment 49
Article 10

Article 10
Provisional, including protective, measures
Application may be made to the courts of a 
Member State for such provisional, 
including protective, measures as may be 
available under the law of that State, even 
if, under this Regulation, the courts of 
another Member State have jurisdiction as 
to the substance of the matter.

deleted

Or. it

Justification

This paragraph is superfluous, as it duplicates almost word for word the text of Regulation 
(EC) No 44/2001 which deals with jurisdiction in civil and commercial matters in general.

Amendment by Carlo Casini

Amendment 50
Article 11

Article 11
Examination as to jurisdiction

Where a court of a Member State is seised 
of a case over which it has no jurisdiction 
under this Regulation, it shall declare of its 
own motion that it has no jurisdiction.

deleted

Or. it
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Justification

This paragraph is superfluous, as it duplicates almost word for word the text of Regulation 
(EC) No 44/2001 which deals with jurisdiction in civil and commercial matters in general.

Amendment by Carlo Casini

Amendment 51
Article 13, paragraph 2, letter (a)

(a) if the creditor is unable, by virtue of the 
law designated in accordance with paragraph 
1, to obtain maintenance from the debtor, or

(a) if the creditor is unable, by virtue of the 
law designated in accordance with paragraph 
1, to obtain maintenance from the debtor, 
and

Or. it

Justification

It makes no sense to regard the conditions listed under points (a) and (b) as alternatives.  
Obviously, both conditions need to be fulfilled.

Amendment by Carlo Casini

Amendment 52
Article 14, letter (a)

(a) at the time the court is seised, designate 
expressly or otherwise in an unequivocal 
manner the law of the forum for as the law 
applicable to the maintenance obligation, 
for the purpose of these proceedings, 

deleted

Or. it

Justification

The text as it stands is incomprehensible.  Obviously, the procedural rules which apply are 
inevitably those of the court seised.
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Amendment by Carlo Casini

Amendment 53
Article 14, letter (b), point (iii)

(iii) in the case of a maintenance obligation 
between two persons who are or were 
married or in a relation which has similar 
effects under the law applicable to it, the 
law applicable to their property relations at 
the time of designation.

deleted

Or. it

Justification

As no objective criterion to enable the applicable law to be determined is provided, this 
provision seems to imply that the parties can choose whichever law they want, thus voiding of 
meaning the provision set out in points (1) and (2) of Article 14(b).

Amendment by Carlo Casini

Amendment 54
Article 15, paragraph 2

2. In the case of maintenance obligations 
between spouses or ex-spouses, the debtor 
may oppose a claim by the creditor on the 
ground that there is no such obligation under 
the law of the country with which the 
marriage has the closest connection.

2. In the case of maintenance obligations 
between spouses or ex-spouses, the debtor 
may oppose a claim by the creditor on the 
ground that there is no such obligation under 
the law of the country in which the marriage 
was celebrated.

Or. it

Justification

The only 'connection' that can be envisaged is the place where the marriage was celebrated 
or contracted.

Amendment by Carlo Casini

Amendment 55
Article 17, paragraph 1, introductory phrase

1. The law applicable to a maintenance 1. The decision applicable to a maintenance 
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obligation shall determine in particular: obligation shall determine in particular: 

Or. it

Justification

The regulation cannot replace substantive national laws. It is the decision, ultimately taken by 
the court, which must cover the points introduced under this article.

Amendment by Carlo Casini

Amendment 56
Article 20

The application of a provision of the law 
designated by this Regulation may be 
refused only if such application is manifestly 
incompatible with the public policy (‘ordre 
public’) of the forum. However, the 
application of a provision of the law of a 
Member State designated by this 
Regulation shall not be refused on such a 
ground.

The application of a provision of the law 
designated by this Regulation may be 
refused only if such application is manifestly 
incompatible with the public policy (‘ordre 
public’) of the forum.

Or. it

Justification

In matters of public policy, no distinction should be made between Member and non-Member 
States.

Amendment by Carlo Casini

Amendment 57
Article 22

1. In proceedings before a court, the 
document instituting the proceedings or an 
equivalent document shall be served on the 
defendant by one of the following methods:
(a) personal service attested by an 
acknowledgement of receipt, including the 
date of receipt, which is signed by the 

1. The rules of the Member State in which 
the court seised is situated shall apply to the 
procedures governing the institution of
proceedings, including procedures 
governing service, deadlines, rights of the 
defence and appeals against decision.
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addressee;
(b) personal service attested by a document 
signed by the competent person who 
effected the service stating that the 
addressee has received the document or 
refused to receive it without any legal 
justification, and the date of the service;
(c) postal service attested by an 
acknowledgement of receipt including the 
date of receipt, which is signed and 
returned by the addressee;
(d) service by electronic means such as fax 
or e-mail, attested by an acknowledgement 
of receipt including the date of receipt, 
which is signed and returned by the 
addressee.
2. The defendant shall have at least 30 days 
for the preparation of his or her defence 
following the day of receipt of the 
document served in accordance with 
paragraph 1. 
3. The Member States shall inform the 
Commission within six months following 
the entry into force of this Regulation of the 
methods of service which are applicable. 
They shall communicate to the Commission 
any changes to this information. 
The Commission shall make this 
information publicly available.

2. The Member States shall inform the 
Commission within six months following 
the entry into force of this Regulation of the 
methods of service which are applicable. 
They shall communicate to the Commission 
any changes to this information. 
The Commission shall make this 
information publicly available.

Or. it

Justification

No special process should be introduced.  Differing procedural rules increase the difficulties 
involved and may slow down, rather than speed up and facilitate, the process of resolving 
problems.

Amendment by Carlo Casini

Amendment 58
Article 23
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1. Where a defendant habitually resident in 
a Member State other than the Member 
State where the action was brought does 
not enter an appearance, the court with 
jurisdiction shall stay the proceedings so 
long as it is not shown that the defendant 
has been able to receive the document 
instituting the proceedings or an equivalent 
document in accordance with Article 22 or 
that all necessary steps have been taken to 
this end.
2. Where a defendant habitually resident in 
a non Member State does not enter an 
appearance, the court with jurisdiction 
shall stay the proceedings so long as it is 
not shown that the defendant has been able 
to receive the document instituting the 
proceedings or an equivalent document in 
sufficient time to enable him to arrange for 
his defence, or that all necessary steps have 
been taken to this end.
3. Article 15 of the Hague Convention of 15 
November 1965 on the service abroad of 
judicial and extrajudicial documents in civil 
or commercial matters shall apply if the 
document instituting the proceedings or an 
equivalent document had to be transmitted 
abroad pursuant to that Convention.

1. Article 15 of the Hague Convention of 15 
November 1965 on the service abroad of 
judicial and extrajudicial documents in civil 
or commercial matters shall apply if the 
document instituting the proceedings or an 
equivalent document had to be transmitted 
abroad pursuant to that Convention.

Or. it

Justification

No special process should be introduced.  Differing procedural rules increase the difficulties 
involved and may slow down, rather than speed up and facilitate, the process of resolving 
problems.

Amendment by Carlo Casini

Amendment 59
Article 24

Article 24
Decision and review

1. Where the defendant has not entered an 

deleted
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appearance and
(a) it has not been shown that the 
defendant has effectively received the 
document instituting the proceedings or an 
equivalent document or 
(b) where the defendant was prevented 
from contesting the maintenance claim by 
reason of force majeure, or due to 
extraordinary circumstances without any 
fault on his or her part, 
a decision may be given but the defendant 
shall have the right to apply for a review of 
the decision before the court of origin.
2. The time limit to apply for a review shall 
run from the day the defendant is notified 
of the decision and is able to react and at 
the latest from the day the defendant is 
informed of the decision by the competent 
authority of the Member State of 
enforcement. This time limit shall not be 
less than 20 days.
3. An application for review shall suspend
all the measures for enforcement taken in a 
Member State.

Or. it

Justification

No special process should be created.  Differing rules of procedure increase the difficulties 
involved and may slow down, rather than speed up and facilitate, the process of resolving 
problems.

Amendment by Carlo Casini

Amendment 60
Article 33

The partial or total refusal or suspension of 
the enforcement of the decision of the court 
of origin may at the request of the debtor be 
granted only in the following cases: 
(a) the debtor asserts new circumstances or 
circumstances which were unknown to the 

The partial or total refusal or suspension of 
the enforcement of the decision of the court 
of origin may at the request of the debtor be 
granted only in the following cases: 
(a) it is asserted that the enforcement order 
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court of origin when its decision was given; 
(b) the debtor has applied for the review of 
the decision of the court of origin in 
accordance with Article 24 and no new 
decision has yet been given; 

or the procedural documents are flawed;

(c) the debtor has already satisfied his or her 
debt; 
(d) the claim is totally or partially 
extinguished by the effect of prescription or 
the limitation of actions;

(e) the decision of the court of origin is 
irreconcilable with a decision given in the 
Member State of enforcement or which 
fulfils the conditions necessary for its 
recognition in the Member State of 
enforcement.

(c) the debtor has already satisfied his or her 
debt; 
(d) the claim is totally or partially 
extinguished by the effect of prescription or 
the limitation of actions;

(e) the decision of the court of origin is 
irreconcilable with a decision given in the 
Member State of enforcement or which 
fulfils the conditions necessary for its 
recognition in the Member State of 
enforcement.

Or. it

Justification

With regard to point (a), it is not possible to re-open at the enforcement stage a discussion on 
matters which have already been subject to a final ruling.  Enforcement can be halted only for 
reasons relating to enforcement itself, and not for reasons which resulted in the decision 
being enforced (see Article 45(2) of Regulation (EC) No 44/2001.

With regard to point (b), no special process should be introduced.  Differing procedural rules 
increase the difficulties involved and can delay, rather than speed up or facilitate, the process 
of resolving such problems.

The possibility of a review in the state of origin would introduce an anomalous appeals 
system.

Amendment by Carlo Casini

Amendment 61
Article 34, paragraph 2

2. An order for monthly direct payment may 
only be given if the decision has been served 
to the debtor by one of the methods referred 
to in Article 22.

2. An order for monthly direct payment may 
only be given if the decision has been served 
to the debtor in accordance with the rules in 
force in the State of enforcement.
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Or. it

Justification

No special process should be introduced.  Differing procedural rules increase the difficulties 
involved and may slow down, rather than speed up and facilitate, the process of resolving 
problems.


