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Amendment 32
Jill Evans, Caroline Lucas

Council common position
Recital 1

Council common position Amendment

(1) Directive 2006/12/EC of the European 
Parliament and of the Council of 5 April 
2006 on waste establishes the legislative 
framework for the handling of waste in the 
Community. It defines key concepts such 
as waste, recovery and disposal and puts in 
place the essential requirements for the 
management of waste, notably an 
obligation for an establishment or 
undertaking carrying out waste 
management operations to have a permit or 
to be registered and an obligation for the 
Member States to draw up waste 
management plans. It also establishes 
major principles such as an obligation to 
handle waste in a way that does not have a 
negative impact on the environment and 
human health, an encouragement to apply
the waste hierarchy and, in accordance 
with the polluter-pays principle, a 
requirement that the costs of disposing of 
waste must be borne by the holder of 
waste, by previous holders or by the 
producers of the product from which the 
waste came.

(1) Directive 2006/12/EC of the European 
Parliament and of the Council of 5 April 
2006 on waste establishes the legislative 
framework for the handling of waste in the 
Community. It defines key concepts such 
as waste, recovery and disposal and puts in 
place the essential requirements for the 
management of waste, notably an 
obligation for an establishment or 
undertaking carrying out waste 
management operations to have a permit or 
to be registered and an obligation for the 
Member States to draw up waste 
management plans. It also establishes 
major principles such as an obligation to 
handle waste in a way that does not have a 
negative impact on the environment and 
human health, the waste hierarchy and, in 
accordance with the polluter-pays 
principle, a requirement that the costs of 
disposing of waste must be borne by the 
holder of waste, by previous holders or by 
the producers of the product from which 
the waste came.

Or. en

(New amendment based on Rule 62(2)(c) of the Rules of Procedure)

Justification

Complementary to amendment 21 by the rapporteur which establishes the waste hierarchy as 
a general rule. Consequently, the directive does not just "encourage" Member States to apply 
the waste hierarchy.
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Amendment 33
Karl-Heinz Florenz

Council common position
Recital 1 a (new)

Council common position Amendment

(1a) The first objective of any waste policy 
should be to minimise the negative effects 
of the generation and management of 
waste on human health and the 
environment. In this respect waste 
legislation should also aim at reducing 
the use of resources and, as it is one of the 
most efficient ways of reducing 
greenhouse gas emissions, fully 
contribute to the fulfilment of the EU’s 
climate change objectives. Waste 
legislation should also favour the 
practical application of the waste 
hierarchy.

Or. en

(This amendment is adding to the rapporteur’s amendment 1 the relevance of waste 
legislation for climate change mitigation.)

Justification

In the spirit of EP 1st reading amendment 38/108/157/141, it should be underlined that waste 
legislation plays an important role to reduce greenhouse gas emissions. About 10% of the 
EU’s climate change objective for 2020 could be achieved if more recoverable waste is 
recovered and recycled instead of being disposed of.

Amendment 34
Jill Evans, Caroline Lucas

Council common position
Recital 8

Council common position Amendment

(8) Effective and consistent rules on waste 
treatment should be applied, subject to 

(8) Effective and consistent rules on waste 
treatment should be applied, subject to 
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certain exceptions, to movable property 
which the holder discards or intends or is 
required to discard.

certain exceptions, to movable substances 
and objects which the holder discards or 
intends or is required to discard.

Or. en

(New amendment based on Rule 62(2)(c) of the Rules of Procedure)

Justification

The term "property" is potentially misleading, as it seems to suggest that rules only apply to 
waste that belong to the person discarding it. However, as it is quite possible that someone 
might discard something s/he does not own, the term "property" should be replaced with the 
terms used in the definition of "waste".

Amendment 35
Karin Scheele

Council common position
Recital 9 a (new)

Council common position Amendment

(9a) In order to ensure comprehensive 
and precautionary soil protection, 
Member States may – despite exclusion 
from the scope of this Directive – also 
regulate soil (particularly contaminated 
soil) at national level in their law on 
waste.

Or. de

(III)

Justification

The common position provides for an exclusion for soil (including unexcavated soil). It should 
be made clear that - particularly so long as no EU-wide provisions relating to soil exist -
Member States may also adopt provisions concerning soil as part of their law on waste.
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Amendment 36
Anne Laperrouze

Council common position
Recital 12

Council common position Amendment

(12) The classification of waste as 
hazardous waste should be based, inter-
alia, on the Community legislation on 
chemicals, in particular concerning the 
classification of preparations as 
hazardous, including concentration limit 
values used for that purpose. 
Furthermore, it is necessary to maintain 
the system by which waste and hazardous 
waste have been classified in accordance 
with the list of the types of waste as last 
established by Commission Decision 
2000/532/EC, in order to encourage a 
harmonised classification of waste and 
ensure the harmonised determination of 
hazardous waste within the Community.

(12) Hazardous wastes are qualified by 
hazard and risk criteria. As a result, they 
need to be regulated under strict 
specifications in order to prevent or limit, 
as far as possible, negative effects due to 
inappropriate management which may 
affect the environment and give rise to 
risks to human health and safety. Because 
of their hazardous properties, hazardous 
wastes need an appropriate management 
which involves specific and adapted 
collection and treatment techniques, 
particular controls and dedicated waste 
traceability modalities. All hazardous 
waste operators need to have adequate 
qualifications and training.

Or. en

(Amendment 11 adopted at First Reading)

Justification

As the WFD will repeal the Hazardous Waste Directive, it is particularly important to ensure 
that the hazardous waste management sector is adequately taken into account in the text of 
the Directive.

Amendment 37
Françoise Grossetête

Council common position
Recital 12

Council common position Amendment

(12) The classification of waste as 
hazardous waste should be based, inter-
alia, on the Community legislation on 

(12) Hazardous wastes are qualified by 
hazard and risk criteria. As a result, they 
need to be regulated under strict 
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chemicals, in particular concerning the 
classification of preparations as 
hazardous, including concentration limit 
values used for that purpose. 
Furthermore, it is necessary to maintain 
the system by which waste and hazardous 
waste have been classified in accordance 
with the list of the types of waste as last 
established by Commission Decision 
2000/532/EC, in order to encourage a 
harmonised classification of waste and 
ensure the harmonised determination of 
hazardous waste within the Community.

specifications in order to prevent or limit, 
as far as possible, negative effects due to 
inappropriate management which may 
affect the environment, and to prevent 
risks to human health and safety. Because 
of their hazardous properties, hazardous 
wastes need an appropriate management 
which involves specific and adapted 
collection and treatment techniques, 
particular controls and dedicated waste 
traceability modalities. All hazardous 
waste operators need to have adequate 
qualifications and training.

Or. en

Justification

As the WFD will repeal the Hazardous Waste Directive, it is particularly important to ensure 
that the hazardous waste management sector is adequately taken into account in the text of 
the Directive, as was suggested by the Parliament at 1st Reading (Amendment 11 adopted at 
First Reading). The introduction of a reference to the legislation on chemicals in this recital 
leads to confusion. The objectives of these legislations are different.

Amendment 38
Anne Ferreira

Council common position
Recital 12

Council common position Amendment

(12) The classification of waste as 
hazardous waste should be based, inter-
alia, on the Community legislation on 
chemicals, in particular concerning the 
classification of preparations as 
hazardous, including concentration limit 
values used for that purpose. 
Furthermore, it is necessary to maintain 
the system by which waste and hazardous 
waste have been classified in accordance 
with the list of the types of waste as last 
established by Commission Decision 
2000/532/EC , in order to encourage a 

(12) Hazardous wastes are qualified by 
hazard and risk criteria. As a result, they 
must be subject to strict specifications in 
order to prevent or limit, as far as 
possible, negative effects due to 
inappropriate management which may 
affect the environment, and to prevent 
risks to human health and safety. Because 
of their hazardous properties, hazardous 
wastes need an appropriate management 
which involves specific and adapted 
collection and treatment techniques, 
particular controls and dedicated waste 
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harmonised classification of waste and 
ensure the harmonised determination of 
hazardous waste within the Community.

traceability modalities. All hazardous 
waste operators need to have adequate 
qualifications and training.

Or. fr

(Reinstatement of Amendment 11 adopted at first reading)

Justification

The repeal of the current Hazardous Waste Directive must not be interpreted as a loophole 
making it possible to be less demanding about hazardous waste management. Therefore, it is 
important to make a clear statement on the subject in the recitals.

Amendment 39
Jill Evans, Caroline Lucas

Council common position
Recital 12 a (new)

Council common position Amendment

(12a) Hazardous wastes need to be 
regulated under strict specifications in 
order to prevent negative effects due to 
inappropriate management which may 
affect the environment, and to prevent
risks to human health and safety. Because 
of their hazardous properties, hazardous 
wastes need an appropriate management 
which involves specific and adapted 
collection and treatment techniques, 
particular controls and dedicated waste 
traceability modalities. All hazardous 
waste operators need to have adequate 
qualifications and training.

Or. en

(Reinstatement of amendment 11 from first reading in modified form)



AM\711129EN.doc 9/68 PE402.733v01-00

EN

Amendment 40
Jill Evans, Caroline Lucas

Council common position
Recital 17

Council common position Amendment

(17) The definitions of recovery and 
disposal need to be modified in order to 
ensure a clear distinction between the two 
concepts, based on a genuine difference in 
environmental impact through the 
substitution of natural resources in the 
economy and recognising the potential 
benefits to the environment and human 
health of using waste as a resource. In 
addition, guidelines may be developed in 
order to clarify cases where this distinction 
is difficult to apply in practice or where the 
classification of the activity as recovery 
does not match the real environmental 
impact of the operation.

(17) The definitions of recovery and 
disposal need to be modified in order to 
ensure a clear distinction between the two 
concepts, based on a genuine difference in 
environmental impact through the 
substitution of natural resources in the 
economy and recognising the potential 
benefits to the environment and human 
health of using waste as a resource. In 
addition, criteria should be developed in 
order to clarify cases where this distinction 
is difficult to apply in practice or where the 
classification of the activity as recovery 
does not match the real environmental 
impact of the operation.

Or. en

(New amendment based on Rule 62(2)(c) of the Rules of Procedure, and in line with 
amendment 38/108/157/140/141 from first reading)

Justification

Linked to new amendment to Article 8(2) by the same authors. In case efficiency criteria are 
set for waste incineration in this directive, the same should be done for other recovery 
operations to better distinguish true recovery operations from sham recovery operations. As 
such criteria would be essential elements, they should be set in co-decision.

Amendment 41
Karin Scheele

Council common position
Recital 17 a (new)

Council common position Amendment

(17a) Worthwhile and environmentally 
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sound recycling requires, inter alia, 
compliance with the conditions laid down 
in this directive on the basis of which the 
criteria for the end of waste status can be 
determined.

Or. de

Justification

In comparison with the Commission proposal, Article 5(1) of the common position 
incorporates additional conditions as a basis for the criteria for the end of waste status. These 
conditions should afford a high level of protection of the environment and health and should 
also apply with a view to worthwhile recycling.

Amendment 42
Jill Evans, Caroline Lucas

Council common position
Recital 18

Council common position Amendment

(18) This Directive should also clarify 
when the incineration of municipal solid 
waste is energy-efficient and may be 
considered a recovery operation.

deleted

Or. en

(New amendment based on Rule 62(2)(c) of the Rules of Procedure, and in line with 
amendment 83 from first reading)

Justification

The Common position would reclassify certain municipal waste incinerators as recovery 
operations, even when they do not comply with best available technology. Such 
reclassification would attract further investment into incinerators and hereby directly 
undermine the investment needed for reuse and recycling, operations that save more energy 
and natural resources than incineration "recovers". Any such reclassification should 
therefore be deleted from the common position. Such efficiency considerations would be more 
appropriately dealt with in the revision of the IPPC and the waste incineration directive.
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Amendment 43
Jill Evans, Caroline Lucas

Council common position
Recital 20

Council common position Amendment

(20) There should be no confusion between 
the various aspects of the waste definition, 
and appropriate procedures should be 
applied, where necessary, to by-products 
that are not waste, on the one hand, or to 
waste that ceases to be waste, on the other 
hand. In order to specify certain aspects of 
the definition of waste, this Directive 
should clarify:

(20) There should be no confusion between 
the various aspects of the waste definition, 
and appropriate procedures should be 
applied, where necessary, to by-products 
that are not waste, on the one hand, or to 
waste that ceases to be waste, on the other 
hand. In order to specify certain aspects of 
the definition of waste, this Directive 
should clarify:

– when substances or objects resulting 
from a production process not primarily 
aimed at producing such substances or 
objects are by-products and not waste. The 
decision that a substance is not waste can 
be taken only on the basis of a coordinated 
approach, to be regularly updated, and 
where this is consistent with the protection 
of the environment and human health. If 
the use of a by-product is allowed under an 
environmental licence or general 
environmental rules, this can be used by 
Member States as a tool to decide that no 
overall adverse environmental or human 
health impacts are expected to occur, and

– when substances or objects resulting 
from a production process not primarily 
aimed at producing such substances or 
objects are by-products and not waste. The 
decision that a substance is not waste can 
be taken only on the basis of a coordinated 
approach, to be regularly updated, and 
where this is consistent with the protection 
of the environment and human health. If 
the use of a by-product is allowed under an 
environmental licence or general 
environmental rules, this can be used by 
Member States as a tool to decide that no
overall adverse environmental or human 
health impacts are expected to occur, and

– when certain waste ceases to be waste, 
laying down end-of-waste criteria that 
provide a high level of environmental 
protection and an environmental and 
economic benefit; possible categories of 
waste for which "end-of-waste" 
specifications and criteria should be 
developed are, among others, construction 
and demolition waste, some ashes and 
slags, scrap metals, compost, waste paper 
and glass. For the purposes of reaching 
end-of-waste status, a recovery operation 
may be as simple as the checking of waste 
to verify that it fulfils the end-of-waste 
criteria.

– when certain waste ceases to be waste, 
laying down end-of-waste criteria that 
provide a high level of environmental 
protection and an environmental and 
economic benefit; possible categories of 
waste for which "end-of-waste" 
specifications and criteria should be 
developed are, among others, construction 
and demolition waste, some ashes and 
slags, scrap metals, compost, waste paper 
and glass.
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The concepts of by-products and of waste 
that ceases to be a waste do not apply for 
the purpose of trans-boundary shipments 
to third countries.

Or. en

(First part is a new amendment based on Rule 62(2)(c) of the Rules of Procedure, second part 
is new to address an oversight in first reading so as to ensure coherence with international 

obligations.)

Justification

First part: In line with amendments 4 and 11 by the rapporteur, waste can only cease to be a 
waste when the re-use, recycling or recovery operation is completed. A mere checking of 
waste cannot be tantamount to completing a recovery operation.

Second part: The concepts of by-products and of a waste ceasing to be waste are not known 
in international waste legislation such as the Basel Convention on trans-boundary shipments 
of hazardous and other wastes. In order to ensure full compliance with international 
obligations, they cannot apply for trans-boundary shipments.

Amendment 44
Jules Maaten

Council common position
Recital 20

Council common position Amendment

(20) There should be no confusion between 
the various aspects of the waste definition, 
and appropriate procedures should be 
applied, where necessary, to by-products 
that are not waste, on the one hand, or to 
waste that ceases to be waste, on the other 
hand. In order to specify certain aspects of 
the definition of waste, this Directive 
should clarify:

(20) There should be no confusion between 
the various aspects of the waste definition, 
and appropriate procedures should be 
applied, where necessary, to by-products 
that are not waste, on the one hand, or to 
waste that ceases to be waste, on the other 
hand. In order to specify certain aspects of 
the definition of waste, this Directive 
should clarify:

– when substances or objects resulting 
from a production process not primarily 
aimed at producing such substances or 
objects are by-products and not waste. The 
decision that a substance is not waste can 
be taken only on the basis of a coordinated 

– when substances or objects resulting 
from a production process not primarily 
aimed at producing such substances or 
objects are by-products and not waste. The 
decision that a substance is not waste can 
be taken only on the basis of a coordinated 
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approach, to be regularly updated, and 
where this is consistent with the protection 
of the environment and human health. If 
the use of a by-product is allowed under an 
environmental licence or general 
environmental rules, this can be used by 
Member States as a tool to decide that no 
overall adverse environmental or human 
health impacts are expected to occur, and

approach, to be regularly updated, and 
where this is consistent with the protection 
of the environment and human health. If 
the use of a by-product is allowed under an 
environmental licence or general 
environmental rules, this can be used by 
Member States as a tool to decide that no 
overall adverse environmental or human 
health impacts are expected to occur, and

– when certain waste ceases to be waste, 
laying down end-of-waste criteria that 
provide a high level of environmental 
protection and an environmental and 
economic benefit; possible categories of 
waste for which "end-of-waste" 
specifications and criteria should be 
developed are, among others, construction 
and demolition waste, some ashes and 
slags, scrap metals, compost, waste paper 
and glass. For the purposes of reaching 
end-of-waste status, a recovery operation 
may be as simple as the checking of waste 
to verify that it fulfils the end-of-waste 
criteria.

– when certain waste ceases to be waste, 
laying down end-of-waste criteria that 
provide a high level of environmental 
protection and an environmental and 
economic benefit; possible categories of 
waste for which "end-of-waste" 
specifications and criteria should be 
developed are, among others, construction 
and demolition waste, some ashes, scrap 
metals, compost, waste paper and glass. 
For the purposes of reaching end-of-waste 
status, a recovery operation may be as 
simple as the checking of waste to verify 
that it fulfils the end-of-waste criteria.

Or. en

Justification

As certain types of slag should rather be seen a typical by-products then waste, the inclusion 
of slags in the list of potential materials to be considered for evaluation against end-of-waste 
criteria.

Amendment 45
Anne Ferreira

Council common position
Recital 20

Council common position Amendment

(20) There should be no confusion between 
the various aspects of the waste definition, 
and appropriate procedures should be 
applied, where necessary, to by-products 

(20) There should be no confusion between 
the various aspects of the waste definition,
and appropriate procedures should be 
applied to waste that ceases to be waste. In 
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that are not waste, on the one hand, or to 
waste that ceases to be waste, on the other 
hand. In order to specify certain aspects of 
the definition of waste, this Directive 
should clarify:

order to specify certain aspects of the 
definition of waste, this Directive should 
clarify

- when substances or objects resulting 
from a production process not primarily 
aimed at producing such substances or 
objects are by-products and not waste. 
The decision that a substance is not waste 
can be taken only on the basis of a 
coordinated approach, to be regularly 
updated, and where this is consistent with 
the protection of the environment and 
human health. If the use of a by-product 
is allowed under an environmental licence 
or general environmental rules, this can 
be used by Member States as a tool to 
decide that no overall adverse 
environmental or human health impacts 
are expected to occur, and
- when certain waste ceases to be waste, 
laying down end-of-waste criteria that 
provide a high level of environmental 
protection and an environmental and 
economic benefit; possible categories of 
waste for which "end-of-waste" 
specifications and criteria should be 
developed are, among others, construction 
and demolition waste, some ashes and 
slags, scrap metals, compost, waste paper 
and glass. For the purposes of reaching 
end-of-waste status, a recovery operation 
may be as simple as the checking of waste 
to verify that it fulfils the end-of-waste 
criteria.

when certain waste ceases to be waste, 
laying down end-of-waste criteria that 
provide a high level of environmental 
protection and an environmental and 
economic benefit; possible categories of 
waste for which "end-of-waste" 
specifications and criteria should be 
developed are, among others, construction 
and demolition waste, some ashes and 
slags, scrap metals, compost, waste paper 
and glass. For the purposes of reaching 
end-of-waste status, a recovery operation 
may be as simple as the checking of waste 
to verify that it fulfils the end-of-waste 
criteria.

Or. fr

Justification

The guidelines published by the Commission (21 February 2007) are the relevant framework 
for clarifying this question and avoiding potential legal proceedings. The definition contained 
in the Council's common position could cause greater confusion and lead to an undesirable 
reclassification of waste as by-products.
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Amendment 46
Adriana Poli Bortone

Council common position
Recital 20

Council common position Amendment

(20) There should be no confusion between 
the various aspects of the waste definition, 
and appropriate procedures should be 
applied, where necessary, to by-products 
that are not waste, on the one hand, or to 
waste that ceases to be waste, on the other 
hand. In order to specify certain aspects of 
the definition of waste, this Directive 
should clarify:

(20) There should be no confusion between 
the various aspects of the waste definition, 
and appropriate procedures should be 
applied, where necessary, to by-products 
that are not waste, on the one hand, or to 
waste that ceases to be waste, on the other 
hand. In order to specify certain aspects of 
the definition of waste, this Directive 
should clarify:

– when substances or objects resulting 
from a production process not primarily 
aimed at producing such substances or 
objects are by-products and not waste. The 
decision that a substance is not waste can 
be taken only on the basis of a coordinated 
approach, to be regularly updated, and 
where this is consistent with the protection 
of the environment and human health. If 
the use of a by-product is allowed under an 
environmental licence or general 
environmental rules, this can be used by 
Member States as a tool to decide that no 
overall adverse environmental or human 
health impacts are expected to occur, and

– when substances or objects resulting 
from a production process not primarily 
aimed at producing such substances or 
objects are by-products and not waste. The 
decision that a substance is not waste can 
be taken only on the basis of a coordinated 
approach, to be regularly updated, and 
where this is consistent with the protection 
of the environment and human health. If 
the use of a by-product is allowed under an 
environmental licence or general 
environmental rules, this can be used by 
Member States as a tool to decide that no 
overall adverse environmental or human 
health impacts are expected to occur, and

– when certain waste ceases to be waste, 
laying down end-of-waste criteria that 
provide a high level of environmental 
protection and an environmental and 
economic benefit; possible categories of 
waste for which "end-of-waste" 
specifications and criteria should be 
developed are, among others, construction 
and demolition waste, some ashes and 
slags, scrap metals, compost, waste paper 
and glass. For the purposes of reaching 
end-of-waste status, a recovery operation 
may be as simple as the checking of waste 

– when certain waste ceases to be waste, 
laying down end-of-waste criteria that 
provide a high level of environmental 
protection and an environmental and 
economic benefit; possible categories of 
waste for which "end-of-waste" 
specifications and criteria should be 
developed are, among others, construction 
and demolition waste, some ashes and 
slags, scrap metals, compost, waste paper 
and glass as well as other selected
categories of waste which are clearly 
identifiable, also by means of existing 
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to verify that it fulfils the end-of-waste 
criteria.

European technical standards. For the 
purposes of reaching end-of-waste status, a 
recovery operation may be as simple as the 
checking of waste to verify that it fulfils 
the end-of-waste criteria.

Or. en

Justification

It should be clear that end-of-waste should only apply as an exception to specifically selected 
and clearly identifiable waste streams. European technical standards provide a sound basis 
for identifying specific categories of waste and getting information about their technical and 
environmental features.

Amendment 47
Vittorio Prodi

Council common position
Recital 20

Council common position Amendment

(20) There should be no confusion between 
the various aspects of the waste definition, 
and appropriate procedures should be 
applied, where necessary, to by-products 
that are not waste, on the one hand, or to 
waste that ceases to be waste, on the other 
hand. In order to specify certain aspects of 
the definition of waste, this Directive 
should clarify:

(20) There should be no confusion between 
the various aspects of the waste definition, 
and appropriate procedures should be 
applied, where necessary, to by-products 
that are not waste, on the one hand, or to 
waste that ceases to be waste, on the other 
hand. In order to specify certain aspects of 
the definition of waste, this Directive 
should clarify:

– when substances or objects resulting 
from a production process not primarily 
aimed at producing such substances or 
objects are by-products and not waste. The 
decision that a substance is not waste can 
be taken only on the basis of a coordinated 
approach, to be regularly updated, and 
where this is consistent with the protection 
of the environment and human health. If 
the use of a by-product is allowed under an 
environmental licence or general 
environmental rules, this can be used by 
Member States as a tool to decide that no 

– when substances or objects resulting 
from a production process not primarily 
aimed at producing such substances or 
objects are by-products and not waste. The 
decision that a substance is not waste can 
be taken only on the basis of a coordinated 
approach, to be regularly updated, and 
where this is consistent with the protection 
of the environment and human health. If 
the use of a by-product is allowed under an 
environmental licence or general 
environmental rules, this can be used by 
Member States as a tool to decide that no 
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overall adverse environmental or human 
health impacts are expected to occur, and

overall adverse environmental or human 
health impacts are expected to occur, and

– when certain waste ceases to be waste, 
laying down end-of-waste criteria that 
provide a high level of environmental 
protection and an environmental and 
economic benefit; possible categories of 
waste for which "end-of-waste" 
specifications and criteria should be 
developed are, among others, construction 
and demolition waste, some ashes and 
slags, scrap metals, compost, waste paper 
and glass. For the purposes of reaching 
end-of-waste status, a recovery operation 
may be as simple as the checking of waste 
to verify that it fulfils the end-of-waste 
criteria.

– when certain waste ceases to be waste, 
laying down end-of-waste criteria that 
provide a high level of environmental 
protection and an environmental and 
economic benefit; possible categories of 
waste for which "end-of-waste" 
specifications and criteria should be 
developed are, among others, construction 
and demolition waste, some ashes and 
slags, scrap metals, compost, waste paper 
and glass and classified alternative fuels 
with a high content of non-virgin 
biomass. For the purposes of reaching end-
of-waste status, a recovery operation may 
be as simple as the checking of waste to 
verify that it fulfils the end-of-waste 
criteria.

Or. en

Justification

In order to avoid distortion of markets by using virgin biomass for energy purposes, it is 
necessary to foster the use of alternative fuels having a high portion of non-virgin biomass. 
Such biomass fraction is CO2 neutral. Certain types of such fuels have such a high quality 
making them fit for being used, in substitution for traditional (fossil) fuel, in controlled 
industrial plants. This saves primary natural resources (e.g. coal, “virgin biomass”), CO2 
emissions and contributes to the Eu

Amendment 48
Karin Scheele

Council common position
Recital 20 a (new)

Council common position Amendment

(20a) The end of waste status must not 
overall have a harmful impact on the 
environment or health due to the use of 
the substance or object. This means at all 
events that secondary products must not 
contain significantly higher levels of 
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pollutants than comparable primary raw 
materials. A quality certification system 
must be used to apply this criterion.

Or. de

(The common position amends the article on end of waste status. This renders a clarification 
necessary.)

Justification

The end of waste status must not damage the environment or health. However, the 
incorporation of pollutants into a product can result in pollutants spreading into the 
environment. For example, using purified lead glass from cathode ray tubes to manufacture 
building materials could result in a future release of lead at the time of demolition. This 
would not constitute sustainable use of secondary products.

Amendment 49
Karl-Heinz Florenz

Council common position
Recital 22

Council common position Amendment

(22) On the basis of the definition of waste, 
in order to promote certainty and 
consistency, the Commission may adopt 
guidelines to specify in certain cases when 
substances or objects become waste. Such 
guidelines may be developed inter alia for 
electrical and electronic equipment and 
vehicles.

(22) On the basis of the definition of waste, 
in order to promote certainty and 
consistency, the Commission should adopt 
measures to specify in certain cases when 
substances or objects become waste. Such
measures should be developed inter alia
for electrical and electronic equipment and 
vehicles.

Or. en

Justification

Refers to amendment 17 and 1st reading agreement 103.



AM\711129EN.doc 19/68 PE402.733v01-00

EN

Amendment 50
Jill Evans, Caroline Lucas

Council common position
Recital 22

Council common position Amendment

(22) On the basis of the definition of waste, 
in order to promote certainty and 
consistency, the Commission may adopt 
guidelines to specify in certain cases when 
substances or objects become waste. Such 
guidelines may be developed inter alia for 
electrical and electronic equipment and 
vehicles.

(22) On the basis of the definition of waste, 
in order to promote certainty and 
consistency, the Commission may adopt 
guidelines to specify in certain cases when 
substances or objects become waste. Such 
guidelines should urgently be developed 
inter alia for electrical and electronic 
equipment and vehicles to close the 
loopholes in waste shipment legislation. 

Or. en

(New amendment based on Rule 62(2)(c) of the Rules of Procedure)

Justification

Large quantities of waste electrical and electronic equipment are shipped to Africa in the 
guise of reuse, only to be dumped there. Old vessels make their last journey to Asia, to be 
scrapped under completely unacceptable conditions for human health and the environment. It 
is long overdue that the Commission develops guidelines to close the loopholes in the waste 
shipment regulation with regard to the waste definition.

Amendment 51
Jill Evans, Caroline Lucas

Council common position
Recital 26

Council common position Amendment

(26) This Directive should help move the 
EU closer to a "recycling society", seeking 
to avoid waste generation and to use waste 
as a resource. In particular, the Sixth 
Community Environment Action 
Programme calls for measures aimed at 
ensuring the source separation, collection 

(26) This Directive should help move the 
EU closer to a "recycling society", seeking 
to avoid waste generation and to use waste 
as a resource. In particular, the Sixth 
Community Environment Action 
Programme calls for measures aimed at 
ensuring the source separation, collection 
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and recycling of priority waste streams. In 
line with that objective and as a means to 
facilitating or improving its recovery 
potential, waste should be separately 
collected if technically, environmentally 
and economically practicable, before 
undergoing recovery operations that 
deliver the best overall environmental 
outcome.

and recycling of priority waste streams. In 
line with that objective and as a means to 
facilitating or improving its recovery 
potential, waste should be separately 
collected and hazardous compounds 
should be separated from waste streams, if 
technically, environmentally and 
economically practicable, before 
undergoing recovery operations that 
deliver the best overall environmental 
outcome.

Or. en

(New amendment based on Rule 62(2)(c) of the Rules of Procedure in line with amendment 54 
from first reading)

Justification

The separation of hazardous compounds, where possible, improves the possibilities for 
recovery. Hazardous compounds should be taken out of the economic cycle, and not 
contaminate new products following recovery.

Amendment 52
Eija-Riitta Korhola

Council common position
Recital 26 a (new)

Council common position Amendment

(26a) Member States should not support 
incineration of secondary raw materials 
(segregated recyclates such as recovered 
paper), in line with the aim of a recycling 
society.

Or. en

Justification

After Commission has published the Climate Action and Renewable Energy Package, in 
particular proposal for a directive on the promotion of the use of energy from renewable 
sources, it is important to see that economic instruments are not used in a way that would 
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render the waste hierarchy worthless.

Amendment 53
Cristiana Muscardini

Council common position
Recital 26 a (new)

Council common position Amendment

(26a) While maintaining the necessary 
level of environmental protection, 
Member States should ensure sufficient 
and cost-effective management options 
for waste arising from recycling 
operations in recognition of the key 
contribution of the recycling installations 
in reducing final disposal. Such residual 
waste represents an important bottleneck 
for further increases in recycling 
capacities and the competent authorities 
should take the necessary action in line 
with the aim of achieving the 'recycling 
society'.

Or. en

(Am. 9 EP 1st reading)

Justification

The amendment clarifies that “secondary waste” from recycling operations needs to be 
planned for in order to achieve recycling society and to create lead markets in the EU.

Amendment 54
Eija-Riitta Korhola

Council common position
Recital 26 b (new)

Council common position Amendment

(26b) While maintaining the necessary 
level of environmental protection, 
Member States should ensure sufficient 
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and cost-effective management options 
for waste arising from recycling 
operations in recognition of the key 
contribution of the recycling installations 
in reducing final disposal. Such residual 
waste represents an important bottleneck 
for further increases in recycling 
capacities and the competent authorities 
should take the necessary action in line 
with the aim of achieving the 'recycling 
society'.

Or. en

(EP 1st reading Amendment 9)

Justification

The amendment clarifies that “secondary waste” from recycling operations needs to be 
planned for in order to achieve recycling society and to create lead markets in the EU.

Amendment 55
Jill Evans, Caroline Lucas

Council common position
Recital 28

Council common position Amendment

(28) The waste hierarchy generally 
constitutes the best overall environmental 
option in waste legislation and policy, 
while departing from such hierarchy may 
be necessary for specific waste streams 
when justified for reasons of, inter alia, 
technical feasibility, economic viability 
and environmental protection.

(28) The waste hierarchy generally lays 
down a priority order of what constitutes 
the best overall environmental option in 
waste legislation and policy, while 
departing from such hierarchy may be 
necessary for specific waste streams when 
justified for reasons of, inter alia, technical 
feasibility, economic viability and 
environmental protection.

Or. en
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(New amendment based on Rule 62(2)((c) of the Rules of Procedure)

Justification

The hierarchy as such does not constitute the best environmental option in waste legislation, 
but sets out a priority list to identify the best environmental option.

Amendment 56
Eija-Riitta Korhola

Council common position
Recital 28 a (new)

Council common position Amendment

(28a) Support for renewable energy 
should be consistent with other 
Community objectives, in particular 
respect for the waste treatment hierarchy. 
Therefore, the incineration of non-
separated municipal waste should not be 
promoted under support systems for 
renewable energy if such promotion were 
to undermine the hierarchy.

Or. en

Justification

After Commission has published the Climate Action and Renewable Energy Package, in 
particular proposal for a directive on the promotion of the use of energy from renewable 
sources, it is important to see that economic instruments are not used in a way that would 
render the waste hierarchy worthless.

Amendment 57
Karl-Heinz Florenz

Council common position
Recital 29

Council common position Amendment

(29) It is necessary, in order to enable the (29) According to the proximity principle, 



PE402.733v01-00 24/68 AM\711129EN.doc

EN

Community as a whole to become self-
sufficient in waste disposal and in the 
recovery of mixed municipal waste 
collected from private households and to 
enable the Member States to move 
towards that aim individually, to make 
provision for a network of cooperation as 
regards disposal installations and 
installations for the recovery of mixed 
municipal waste collected from private 
households, taking into account 
geographical circumstances and the need 
for specialised installations for certain 
types of waste.

waste for disposal should be treated in one 
of the nearest appropriate installations, by 
means of the most appropriate methods 
and technologies in order to ensure a high 
level of protection for the environment 
and public health. Each Member State 
should take appropriate measures, in 
cooperation with other Member States, to 
establish an integrated and adequate 
network of disposal installations, taking 
account of the best available techniques.

Or. en

(Spirit of EP 1st reading amendment 109)

Justification

Waste treatment in the Community should not be defined by national borders but by the 
overall most environmentally sound treatment operation. The Internal market has always 
been the driver for high and harmonised environmental standards.  Restrictions however are 
necessary for waste for disposal. The proximity principle ensures that unnecessary transport 
over long distances of waste for disposal that does not serve a useful purpose are avoided.

Amendment 58
Karl-Heinz Florenz

Council common position
Recital 32

Council common position Amendment

(32) It is important, in accordance with the 
waste hierarchy, and for the purpose of 
reduction of greenhouse gas emissions 
originating from waste disposal on 
landfills, to facilitate the separate 
collection and proper treatment of bio-
waste in order to produce 
environmentally-safe compost and other 
bio-waste based materials. The 
Commission, after an assessment on the 
management of bio-waste, will submit 

(32) It is important, in accordance with the 
waste hierarchy, and for the purpose of 
reduction of greenhouse gas emissions 
originating from waste disposal on 
landfills, to facilitate the separate 
collection and proper treatment of bio-
waste in order to produce 
environmentally-safe compost and other 
bio-waste based materials. To this end, 
specific criteria for the collection, use and 
treatment of bio-waste should be set in 
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proposals for legislative measures, if 
appropriate.

this Directive.

Or. en

Justification

According to EP first reading all criteria on bio-waste should be set in this directive.

Amendment 59
Jill Evans, Caroline Lucas

Council common position
Recital 32

Council common position Amendment

(32) It is important, in accordance with the 
waste hierarchy, and for the purpose of 
reduction of greenhouse gas emissions 
originating from waste disposal on 
landfills, to facilitate the separate 
collection and proper treatment of bio-
waste in order to produce 
environmentally-safe compost and other 
bio-waste based materials. The 
Commission, after an assessment on the 
management of bio-waste, will submit 
proposals for legislative measures, if 
appropriate.

(32) It is important, in accordance with the 
waste hierarchy, and for the purpose of 
reduction of greenhouse gas emissions 
originating from waste disposal on 
landfills, to ensure the separate collection 
and proper treatment of bio-waste in order 
to produce environmentally-safe compost 
and other bio-waste based materials. 
Member States should set up separate 
collection systems for bio-waste. The 
Commission, after an assessment on the 
management of bio-waste, will submit 
proposals for legislative targets, if 
appropriate.

Or. en

(New amendment based on Rule 62(2)(c) of the Rules of Procedure, and in line with 
amendment 112/138 from first reading)

Justification

It should not be left to the goodwill of Member States to take action on bio-waste. Enough is 
known about the benefits of composting to require concrete action now. Member States 
should be obliged to set up separate collection systems for bio-waste. The Commission study 
should instead serve to establish the right level of minimum targets.
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Amendment 60
Jill Evans, Caroline Lucas

Council common position
Recital 36

Council common position Amendment

(36) According to Regulation (EC) No 
1013/2006, Member States may take the 
measures necessary to prevent shipments 
of waste which are not in accordance with 
their waste management plans. By way of 
derogation from that Regulation, Member 
States should be allowed to limit incoming 
shipments to incinerators classified as 
recovery, where it has been established that 
national waste would have to be disposed 
of or that waste would have to be treated in 
a way that is not consistent with their waste 
management plans. It is recognised that 
certain Member States may not be able to 
provide a network comprising the full 
range of final recovery facilities within 
their territory.

(36) According to Regulation (EC) No 
1013/2006, Member States may take the 
measures necessary to prevent shipments 
of waste which are not in accordance with 
their waste management plans. By way of 
derogation from that Regulation, Member 
States should be allowed to limit incoming 
shipments to incinerators, where it has 
been established that national waste would 
have to be disposed of or that waste would 
have to be treated in a way that is not 
consistent with their waste management 
plans. It is recognised that certain Member 
States may not be able to provide a 
network comprising the full range of final 
recovery facilities within their territory.

Or. en

(New amendment based on Rule 62(2)(c) of the Rules of Procedure, in line with amendment 
83 from first reading)

Justification

The Common position would reclassify certain municipal waste incinerators as recovery 
operations, even when they do not comply with best available technology. Such 
reclassification would attract further investment into incinerators and hereby directly 
undermine the investment needed for reuse and recycling, operations that save more energy 
and natural resources than incineration "recovers". Any such reclassification should 
therefore be deleted from the common position. Such efficiency considerations would be more 
appropriately dealt with in the revision of the IPPC and the waste incineration directive.
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Amendment 61
Jill Evans, Caroline Lucas

Council common position
Recital 37

Council common position Amendment

(37) In order to improve the way in which 
waste prevention actions are taken forward 
in the Member States and to facilitate the 
circulation of best practice in this area, it is 
necessary to strengthen the provisions
relating to waste prevention and to 
introduce a requirement for the Member 
States to develop waste prevention 
programmes concentrating on the key 
environmental impacts and taking into 
account the whole life-cycle of products 
and materials. Such measures should 
pursue the objective of breaking the link 
between economic growth and the 
environmental impacts associated with the 
generation of waste. Stakeholders, as well
as the general public, should have the 
opportunity to participate in the drawing up 
of the programmes, and should have access 
to them once drawn up, in line with 
Directive 2003/35/EC of the European 
Parliament and of the Council of 26 May 
2003 providing for public participation in 
respect of the drawing up of certain plans 
and programmes relating to the 
environment.

(37) In order to improve the way in which 
waste prevention actions are taken forward 
in the Member States and to facilitate the 
circulation of best practice in this area, it is 
necessary to adopt Community targets and 
measures relating to waste prevention and 
to introduce a requirement for the Member 
States to develop waste prevention 
programmes concentrating on the key 
environmental impacts and taking into 
account the whole life-cycle of products 
and materials. Such measures should 
pursue the objective of breaking the link 
between economic growth and the growth 
in waste volumes as well as the 
environmental and health impacts 
associated with the generation of waste, by 
achieving a net reduction of waste 
generation, its harmfulness and its 
adverse impacts. Local and regional 
authorities, as well as stakeholders and the 
general public, should have the opportunity 
to participate in the drawing up of the 
programmes, and should have access to 
them once drawn up, in line with Directive 
2003/35/EC of the European Parliament
and of the Council of 26 May 2003 
providing for public participation in respect 
of the drawing up of certain plans and 
programmes relating to the environment.

Or. en

(Reintroduction of amendment 10 of first reading)

Justification

This amendment is needed to align the recitals to amendment 18 by the rapporteur.
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Amendment 62
Jill Evans, Caroline Lucas

Council common position
Recital 40

Council common position Amendment

(40) In the interests of the simplification of 
Community legislation and the reflection 
of environmental benefits, the relevant 
provisions of Council Directive 
75/439/EEC of 16 June 1975 on the 
disposal of waste oils should be integrated 
into this Directive. Directive 75/439/EEC 
should therefore be repealed. The 
management of waste oils should be 
conducted in accordance with the guiding 
principle of the waste hierarchy, and 
preference should be given to options that 
deliver the best overall environmental 
outcome. The separate collection of waste 
oils remains crucial to their proper 
management and the prevention of damage 
to the environment from their improper 
disposal.

(40) In the interests of the simplification of 
Community legislation, the relevant 
provisions of Council Directive 
75/439/EEC of 16 June 1975 on the 
disposal of waste oils should be integrated 
into this Directive. Directive 75/439/EEC 
should therefore be repealed. The 
management of waste oils should be 
conducted in accordance with the guiding 
principle of the waste hierarchy, and 
preference should be given to options that 
deliver the best overall environmental 
outcome. The separate collection of waste 
oils remains crucial to their proper 
management and the prevention of damage 
to the environment from their improper 
disposal.

Or. en

(New amendment based on Rule 62(2)((c) of the Rules of Procedure)

Justification

The only acceptable reason to integrate the waste oils directive into the waste framework 
directive is simplification. There are no environmental benefits in doing so.
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Amendment 63
Jill Evans, Caroline Lucas

Council common position
Recital 43

Council common position Amendment

(43) In particular, power should be 
conferred on the Commission to establish 
criteria regarding a number of issues such 
as the conditions under which an object is 
to be considered a by-product, the end-of-
waste status and the determination of 
waste which is considered as hazardous. 
Furthermore, power should be conferred on 
the Commission to adapt the annexes to 
technical and scientific progress and to 
specify the application of the formula for 
incineration facilities referred to in Annex 
II, R1. Since those measures are of general 
scope and are designed to amend non-
essential elements of this Directive and to 
supplement it by the addition of new 
non-essential elements, they must be 
adopted in accordance with the regulatory 
procedure with scrutiny provided for in 
Article 5a of Decision 1999/468/EC.

(43) In particular, power should be 
conferred on the Commission to establish 
criteria for the determination of waste 
which is considered as hazardous. 
Furthermore, power should be conferred on 
the Commission to adapt the annexes to 
technical and scientific progress. Since 
those measures are of general scope and 
are designed to amend non-essential 
elements of this Directive and to 
supplement it by the addition of new 
non-essential elements, they must be 
adopted in accordance with the regulatory 
procedure with scrutiny provided for in 
Article 5a of Decision 1999/468/EC.

Or. en

(New amendment based on Rule 62(2)((c) of the Rules of Procedure, in line with amendments 
107/121, 45 and 83 of first reading)

Justification

First part: Linked to amendments by the rapporteur or by the same authors to keep the 
adoption of criteria for by-products, for when waste ceases to be a waste in co-decision.

Second part: Linked to the amendment deleting the energy efficiency formula in the Annex.
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Amendment 64
Karin Scheele

Council common position
Article 1

Council common position Amendment

Subject matter and scope Purpose and scope
This Directive lays down measures to 
protect the environment and human health 
by preventing or reducing the adverse 
impacts of the generation and management 
of waste and by reducing overall impacts 
of resource use and improving the 
efficiency of such use.

The purpose of this Directive is to protect 
the environment and human health by 
laying down measures to prevent or 
reduce the adverse impacts of the 
generation and management of waste and 
by reducing overall impacts of resource use 
and improving the efficiency of such use.

Or. de

Justification

Parliament inserted a purpose at first reading (Amendment 1). The appropriate place to state 
the purpose is Article 1 of the common position, which should indicate the purpose and 
objective of the instrument and therefore be formulated accordingly.

Amendment 65
Jill Evans, Caroline Lucas

Council common position
Article 1 – paragraphs 1 a and 1 b (new)

Council common position Amendment

1a. For these purposes, the following 
waste hierarchy shall apply as a general 
rule in waste prevention and management 
legislation and policy:
(a) prevention and reduction;
(b) preparing for re-use;
(c) recycling;
(d) other recovery, e.g. energy recovery; 
and
(e) disposal.
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1b. When applying the waste hierarchy 
referred to in paragraph 1a, Member 
States shall take measures to encourage 
the options that deliver the best overall 
environmental outcome. This may require 
specific waste streams departing from the 
hierarchy where this is justified by life-
cycle assessments on the overall impacts 
of the generation and management of 
such waste. Member States shall ensure 
that this is a full and transparent process, 
observing national planning rules about 
the consultation and involvement of 
citizens and stakeholders.
Member States shall take into account the 
objective of sustainable development and 
the general environmental protection 
principles of precaution, preventive 
action, remediation of environmental 
damage at source and the polluter pays 
principle. They shall also take account of 
technical feasibility and economic 
viability, protection of resources as well as 
the overall environmental, human health, 
economic and social impacts, in 
accordance with this Article and Article 
10.

Or. en

(Based on amendment 101/14 from first reading)

Justification

The purpose of this new amendment is to move Article 11 on the waste hierarchy to a more 
prominent place in the Directive. In the Commission proposal the waste hierarchy could be 
found in Article 1. The text on the waste hierarchy, including amendments 21 and 22, is 
therefore moved back to Article 1 and Article 11 should be subsequently deleted. If adopted, 
all references in the common position to Article 11 would have to be adapted accordingly. 
The wording in the last paragraph should be adapted to reflect the actual provisions in the 
Treaty.
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Amendment 66
Jill Evans, Caroline Lucas

Council common position
Article 2 – paragraph 1 – point (b)

Council common position Amendment

(b) land (in situ) including unexcavated 
contaminated soil and buildings 
permanently connected with land;

deleted

Or. en

(Partial reinstatement of amendment 15/134/102/123/126 of first reading)

Justification

According to the European Court of Justice, unexcavated contaminated soil should be 
considered as waste. It should therefore not be entirely excluded from the scope of this 
Directive, but only excluded to the extent that it may be covered by future Community 
legislation on soil. Contaminated sites are a major environmental problem and should be 
addressed properly.

Amendment 67
Lambert van Nistelrooij, Jules Maaten

Council common position
Article 2 – paragraph 1 – point (b)

Council common position Amendment

(b) land (in situ) including unexcavated 
contaminated soil and buildings 
permanently connected with land;

(b) land (in situ) including unexcavated 
contaminated soil and buildings and other 
fixed structures permanently connected 
with land;

Or. en

Justification

Besides building there are also other fixed structures that are connected with land that are 
not buildings. Therefore it is necessary to explicitly also name those.
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Amendment 68
Horst Schnellhardt

Council common position
Article 2 – paragraph 1 – point (c)

Council common position Amendment

(c) uncontaminated soil and other naturally 
occurring material excavated in the course 
of construction activities where it is 
certain that the material will be used for 
the purposes of construction in its natural 
state on the site from which it was 
excavated;

(c) uncontaminated excavated soil and 
other naturally occurring material where it 
is certain that the material will be used in 
its natural state on the site from which it 
was excavated or another site;

Or. de

Justification

The European Parliament adopted this amendment at first reading on 13 February 2007. If 
uncontaminated excavated material is reused at the same site, the EU's public authorities do 
not normally classify it as waste. If the same material is to be used elsewhere, it is often 
treated as waste. This gives rise to substantial administrative costs and inconvenience without 
having any offsetting advantages.

Amendment 69
Anne Ferreira, Marie-Arlette Carlotti

Council common position
Article 2 – paragraph 1 – point (c)

Council common position Amendment

(c) uncontaminated soil and other naturally 
occurring material excavated in the course 
of construction activities where it is certain 
that the material will be used for the 
purposes of construction in its natural state 
on the site from which it was excavated;

(c) uncontaminated soil and other naturally 
occurring material excavated in the course 
of construction activities where it is certain 
that the material will be used for the 
purposes of construction in its natural state 
on the site from which it was excavated, on 
condition that these natural geological 
materials do not have any characteristics 
which are likely to result in a notable 
impact on the receiving environment;
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Or. fr

Justification

The aim is to prevent any changes occurring in the receiving environment due to the 
incorporation of natural geological materials from elsewhere, for example if these materials 
naturally contain high levels of one or more substances which would modify the initial 
natural equilibria.

Amendment 70
Karl-Heinz Florenz

Council common position
Article 2 – paragraph 1 – point (c)

Council common position Amendment

(c) uncontaminated soil and other 
naturally occurring material excavated in 
the course of construction activities where 
it is certain that the material will be used 
for the purposes of construction in its 
natural state on the site from which it was 
excavated;

(c) uncontaminated excavated materials 
which can be used, either on the same site 
or on another site.

Or. en

Justification

Reinstates wording from EP 1st reading. Any uncontaminated excavated material, not just 
material excavated in the course of construction activities, should be exempted from the scope 
of this Directive. There is no need to apply waste law to these materials.

Amendment 71
Avril Doyle

Council common position
Article 2 – paragraph 1 – point (c)

Council common position Amendment

(c) uncontaminated soil and other naturally 
occurring material excavated in the course 
of construction activities where it is 

(c) uncontaminated excavated soil and 
other naturally occurring material where it 
is certain that the material will be used in 
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certain that the material will be used for 
the purposes of construction in its natural 
state on the site from which it was 
excavated; 

its natural state on the site from which it 
was excavated or another site;

Or. en

(Partial reinstatement of amendment 15/134/102/123/126 of first reading)

Justification

Where uncontaminated excavated material is reused on the same site EU public 
administrations generally do not consider it waste. When the same material are intended to 
be used elsewhere, if removed from that site, it is invariably considered as being waste. This 
involves considerable administrative cost and burdens.

Amendment 72
Horst Schnellhardt

Council common position
Article 2 – paragraph 2 – sentence 1

Council common position Amendment

2. The following shall be excluded from 
the scope of this Directive to the extent 
that they are covered by other Community 
legislation:

2. The following shall be excluded from 
the scope of this Directive if they are 
covered by other Community legislation:

Or. de

Justification

The amendment makes it clear that the EU directives and regulations which apply to 
particular types of waste take precedence over this directive as being more specialised waste 
legislation.
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Amendment 73
Jill Evans, Caroline Lucas

Council common position
Article 2 – paragraph 2 – point (a a) (new)

Council common position Amendment

(aa) land (in situ) including unexcavated 
contaminated soil and buildings 
permanently connected with land;

Or. en

(Partial reinstatement of amendment 15/134/102/123/126 of first reading)

Justification

According to the European Court of Justice, unexcavated contaminated soil should be 
considered as waste. It should therefore not be entirely excluded from the scope of this 
Directive, but only excluded to the extent that it may be covered by future Community 
legislation on soil. Contaminated sites are a major environmental problem and should be 
addressed properly.

Amendment 74
Horst Schnellhardt

Council common position
Article 2 – paragraph 2 – point (b) 

Council common position Amendment

(b) animal by-products including processed 
products covered by Regulation (EC) 
No 1774/2002, except those which are 
destined for incineration, landfilling or 
use in a biogas or composting plant;

(b) animal by-products including processed 
products covered by Regulation (EC) 
No 1774/2002;

Or. de

Justification

The deletion avoids legal uncertainty. As lex specialis, Regulation (EC) No 1774/2002 takes 
precedence over a framework directive. Accordingly, it should be made clear once again that 
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the exclusions contained in this framework directive apply to the whole scope of the 
regulation.

Amendment 75
Eija-Riitta Korhola

Council common position
Article 2 – paragraph 2 – point (b)

Council common position Amendment

(b) animal by-products including processed 
products covered by Regulation (EC) 
No 1774/2002, except those which are 
destined for incineration, landfilling or use 
in a biogas or composting plant;

(b) manure, unused food products and
animal by-products including processed 
products covered by Regulation (EC) No 
1774/2002 also used in combined biogas 
and fertilizer production, except those by-
products which are destined for 
incineration or landfilling;

Or. en

Justification

This amendment is necessary for the compatibility of the Waste Framework directive with the 
new climate action and renewable energy package. Also with the targets in protecting water 
quality, new possibilities in treatment of manure and animal by-products, including unused 
processed food products, is needed. One possibility is using manure, by-products and unused 
food for biogas (energy) production combined with fertilizer production.

Amendment 76
Horst Schnellhardt

Council common position
Article 2 – paragraph 2 – point (d)

Council common position Amendment

(d) waste resulting from prospecting, 
extraction, treatment and storage of 
mineral resources and the working of 
quarries covered by Directive 2006/21/EC.

(d) waste resulting from prospecting, 
extraction, treatment and storage of 
mineral raw materials and the working of 
quarries covered by Directive 2006/21/EC.

Or. de
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Justification

Article 2(2)(d) should be brought into line with the concepts used in Article 2(1) of Directive 
2006/21/EC.

Amendment 77
Karin Scheele

Council common position
Article 3 – point 4

Council common position Amendment

4) "bio-waste" means biodegradable garden 
and park waste, food and kitchen waste 
from households, restaurants, caterers and 
retail premises and comparable waste from 
food processing plants;

4) "bio-waste" means biodegradable garden 
and park waste, food and kitchen waste 
from households, restaurants, caterers and 
retail premises and comparable waste from 
the processing of agricultural and forestry 
products;

Or. de

Justification

The definition of "bio-waste" which is newly included in the common position on the waste 
framework directive excludes a number of wastes which are perfectly suitable for composting, 
such as tobacco fibres or waste from feedingstuff production, which were covered by 
Amendment 30 adopted at first reading. It is therefore necessary to supplement the definition.

Amendment 78
Karl-Heinz Florenz

Council common position
Article 3 – point 4

Council common position Amendment

4) "bio-waste" means biodegradable 
garden and park waste, food and kitchen 
waste from households, restaurants, 
caterers and retail premises and 
comparable waste from food processing 
plants;

4) "bio-waste" means waste of animal or 
plant origin, for recovery purposes, which 
can be decomposed by micro-organisms, 
soil-borne living organisms or enzymes; 
soil material with no significant bio-waste 
content and plant remains from 
agricultural production falling within the 
scope of Article 2(1)(f) are not bio-waste; 
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Or. en

Justification

EP 1st reading amendment 30.

Amendment 79
Eija-Riitta Korhola

Council common position
Article 3 – point 10 a (new)

Council common position Amendment

10a) "separate collection" means the 
collection where a waste stream is kept 
separately by type and nature of the waste 
and is separately collected and 
transported;

Or. en

Justification

Separate collection will be increasingly important to advance towards the recycling society 
and in forming lead markets for recycling. (EP 1st reading Amendment 104, supported by the 
Commission.)

Amendment 80
Cristiana Muscardini

Council common position
Article 3 – point 10 a (new)

Council common position Amendment

10a) "separate collection" means the 
collection where a waste stream is kept 
separately by type and nature of the waste 
and is separately collected and 
transported;

Or. en
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Justification

Separate collection will be increasingly important to advance towards the recycling society 
and in forming lead markets for recycling. Amendment 104 in first reading

Amendment 81
Karl-Heinz Florenz

Council common position
Article 3 – point 11, point (c)

Council common position Amendment

(c) the content of harmful substances in 
materials and products;

(c) the content of hazardous substances in 
materials and products;

Or. en

Justification

he term “hazardous” is more appropriate than the term “harmful” since it is the generic 
word used in the EU legislation about dangerous substances and preparations. 

Amendment 82
Karsten Friedrich Hoppenstedt

Council common position
Article 3 – point 13 a (new)

Council common position Amendment

13a. "Reprocessing before recovery or 
disposal" refers to actions which precede 
final recovery or disposal of waste, such 
as sorting, crushing, compacting, 
pelletising, drying, shredding, 
conditioning, mixing or separating; the 
Commission, acting in accordance with 
the procedure laid down in Article 251 of 
the Treaty, shall submit by … a proposal 
for a legal act on the adoption of 
implementing measures to establish 
environmental and efficiency criteria on 
the basis of which the reprocessing can, 
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in view of its outcome, be regarded as a 
recovery procedure.

Or. de

Based on Article 3(i) at first reading

Justification

In practice, when dealing with waste, the vast majority of waste is not immediately earmarked 
for final recovery or disposal. Rather, waste is as a rule initially reprocessed in independent 
plants. On account of this major practical importance, a separate definition of 'reprocessing 
before recovery or disposal', which so far is merely mentioned in Article 3(i), is needed. At the 
same time, however, it seems appropriate to adopt environmental and efficiency criteria for 
reprocessing in accordance with the legislative procedure provided for in Article 251 of the 
Treaty.

Amendment  83
Jill Evans, Caroline Lucas

Council common position
Article 3 – point 14

Council common position Amendment

14) "recovery" means any operation the 
principal result of which is waste serving 
a useful purpose by replacing other 
materials which would otherwise have 
been used to fulfil a particular function, 
or waste being prepared to fulfil that 
function, in the plant or in the wider 
economy. 

(14) "recovery" means a waste treatment 
operation that meets the following criteria:

(a) results in waste substituting for other 
resources that would have been used to 
fulfil that function or in it being prepared 
for such use;
(b) results in waste serving a genuine 
purpose by that substitution;
(c) meets any efficiency criteria, 
established in accordance with Article 35 
(1);
(d) decreases the overall negative 
environmental impacts by using waste as 
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a substitute for other resources;
(e) ensures that the products comply with 
the applicable Community safety 
legislation and Community standards;
(f) gives a high priority to the protection 
of human health and the environment 
and minimises the formation, release, and 
dispersal of hazardous substances in the 
process.

Annex II sets out a non-exhaustive list of 
recovery operations;

Annex II sets out a harmonised  and 
revisable list of recovery operations;

Or. en

(First part is a reinstatement of amendment 127 from first reading, the last paragraph is a 
new amendment based on Rule 62(2)(c) of the Rules of Procedure.)

Justification

Substitution of resources should only be seen at plant level, not in the wider economy, as this 
then risks becoming too broad to be meaningful. 

Annex II should be seen as a harmonised list that can obviously be revised. Otherwise, 
Member States may apply different interpretations, undermining national waste management 
plans via trans-boundary waste shipments.

Amendment 84
Johannes Blokland

Council common position
Article 3 – point 14

Council common position Amendment

14) "recovery" means any operation the 
principal result of which is waste serving 
a useful purpose by replacing other 
materials which would otherwise have 
been used to fulfil a particular function, 
or waste being prepared to fulfil that 
function, in the plant or in the wider 
economy. 

(14) "recovery" means a waste treatment
operation that meets the following criteria:

1) results in waste substituting for other 
resources that would have been used to 
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fulfil that function, in the plant, or in it 
being prepared for such use;
2) results in waste serving a genuine  
purpose by that substitution;
3) meets any efficiency criteria, 
established in accordance with Article 35 
(1);
4) decreases the overall negative 
environmental impacts by using waste as 
a substitute for other resources;
5) ensures that the products comply with 
the applicable Community safety 
legislation and Community standards;
6) gives a high priority to the protection of 
human health and the environment and 
minimises the formation, release, and 
dispersal of hazardous substances in the 
process.

Annex II sets out a non-exhaustive list of 
recovery operations;

Annex II sets out an exhaustive list of 
recovery operations. A preparation 
operation should only then be approved as 
recovery if it serves to prepare the waste 
for subsequent recovery or recycling 
taking Article 16 into account and, at the 
same time, it is certain from the outset 
that all or the predominant amount of the 
prepared waste will always go to recovery 
or recycling;

Or. en

Justification

Rewording amendment 8 of the rapporteur.  The words “or in the wider economy” are 
deleted, because this cannot be proofed in practice. Regarding Annex II, this list should be 
regarded as exhaustive and for all preparative operations (listed in Annex II) it should be 
certain that it is destined for recovery.
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Amendment 85
Karsten Friedrich Hoppenstedt

Council common position
Article 3 – point 14

Council common position Amendment

14) "recovery" means any operation the 
principal result of which is waste serving a 
useful purpose by replacing other materials 
which would otherwise have been used to 
fulfil a particular function, or waste being 
prepared to fulfil that function, in the plant 
or in the wider economy. Annex II sets out 
a non exhaustive list of recovery 
operations;

14) "recovery" means any operation the 
principal result of which is waste serving a 
useful purpose by replacing other materials 
which would otherwise have been used to 
fulfil a particular function, or waste being
prepared to fulfil that function, in the plant 
or in the wider economy. Annex II sets out 
a non-exhaustive list of recovery 
operations. Reprocessing shall only be 
recognised as recovery if it is designed to 
prepare the waste for subsequent recovery 
or reuse in accordance with Article 16 
and it is certain in advance that all or 
nearly all of the reprocessed waste will
always be recovered or reused;

Or. de

Justification

In der abfallwirtschaftlichen Praxis wird der ganz überwiegende Teil der Abfälle nicht 
unmittelbar einer finalen Verwertung oder Beseitigung zugeführt. Vielmehr werden sie in der 
Regel zunächst in eigenständigen Anlagen aufbereitet. Anschließend werden die aufbereiteten 
Abfälle - je nach aktueller Preissituation auf dem Abfallmarkt - wahlweise verwertet oder 
beseitigt. Ein Beispiel hierfür bietet die Aufbereitung von Abfällen, um sie entweder zu 
günstigen Konditionen in Zementwerken oder Müllverbrennungsanlagen mit entsprechender 
Energieeffizienz zu verwerten oder sie bei niedrigeren Verbrennungspreisen in 
Müllverbrennungsanlagen ohne ausreichnede Energienutzung zu beseitigen.

Amendment 86
Anne Ferreira

Council common position
Article 3 – point 14

Council common position Amendment

14) "recovery" means any operation the 
principal result of which is waste serving a 
useful purpose by replacing other materials 

14) "recovery" means any operation the 
principal result of which is waste serving a 
useful purpose by replacing other materials 
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which would otherwise have been used to 
fulfil a particular function, or waste being
prepared to fulfil that function, in the plant 
or in the wider economy. Annex II sets out 
a non-exhaustive list of recovery 
operations;

which would otherwise have been used to 
fulfil a particular function, or waste being
prepared to fulfil that function, in the plant 
or in the wider economy. Annex II sets out 
a common list of recovery operations; it 
shall be evaluated and revised regularly in 
the light of scientific and technological 
progress;

Or. fr

Justification

The formulation used in the common position of the Council is not acceptable, because 
stating that the list in Annex II is not exhaustive would give rise to a risk that operations 
might be classified as recovery operations although in reality they were not, in different ways 
from one Member State to another. Moreover, if new recovery operations were devised, 
Annex II should be revised and adapted in line with scientific or technological progress. 

Amendment 87
Bairbre de Brún, Roberto Musacchio

Council common position
Article 3 – point 14

Council common position Amendment

14) "recovery" means any operation the 
principal result of which is waste serving a 
useful purpose by replacing other materials 
which would otherwise have been used to 
fulfil a particular function, or waste being 
prepared to fulfil that function, in the plant 
or in the wider economy. Annex II sets out 
a non-exhaustive list of recovery 
operations;

14) "recovery" means any operation the 
principal result of which is waste serving a 
useful purpose by replacing other materials 
which would otherwise have been used to 
fulfil a particular function, or waste being 
prepared to fulfil that function. Annex II 
sets out a non-exhaustive list of recovery 
operations;

Or. en

Justification

Amendement adopted by the EP in first reading that sets out clearly  the exact purpose of 
recovery as waste management. It is important to be less general about where the substitution 
takes place and serves the useful purpose.
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Amendment 88
Karin Scheele

Council common position
Article 3 – point 14

Council common position Amendment

14. "recovery" means any operation the 
principal result of which is waste serving a 
useful purpose by replacing other materials 
which would otherwise have been used to 
fulfil a particular function, or waste being
prepared to fulfil that function, in the plant 
or in the wider economy. Annex II sets out 
a non-exhaustive list of recovery 
operations;

14. "recovery" means any operation the 
principal purpose of which is waste 
serving a useful purpose by replacing other 
materials which would otherwise have 
been used to fulfil a particular function, or 
waste being prepared to fulfil that function, 
in the plant or in the wider economy, while 
reducing damaging overall impacts on the 
environment and taking account of the 
protect of human health. At the same 
time, attention should be devoted to 
sustainable use of materials, with special 
reference to impacts on the environment 
and health. Annex II sets out a 
non-exhaustive list of recovery operations;

Or. de

The amendment is based on Amendments 6 and 127 from 1st reading

Justification

In accordance with the definition of 'recovery' which is now contained in the proposal, use of 
domestic refuse to fill trenches in areas where the soil is impermeable (so that the 
groundwater was not endangered) could also be defined as recovery. This is not a sustainable 
form of recovery, as the problem of dealing with this waste would merely be passed on to 
future generations. 

With reference to the waste hierarchy, which, on the basis of environmental considerations, 
assigns greater value to recovery of waste than to its disposal, a further addition is required. 

The term 'principal purpose' accords with the case law of the Court of Justice.
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Amendment 89
Karin Scheele

Council common position
Article 3 – point 14 – subparagraph 1 a (new)

Council common position Amendment

At the same time, attention should be 
devoted to sustainable use of materials, 
with special reference to impacts on the 
environment and health.

Or. de

Justification

Unlike the Commission proposal, the common position includes a definition of 'recovery'. 
Under this definition use of domestic refuse to fill trenches in areas where the soil is 
impermeable (so that the groundwater was not endangered) could also be defined as 
recovery. It is true that such use of waste would not present any immediate danger to the 
environment or health, but it is not a sustainable form of recovery. The problem of dealing 
with the waste would merely be passed on to future generations, who would have to dispose of 
it after it was excavated.

Amendment 90
Caroline Jackson, Bairbre de Brún, Mojca Drčar Murko, Jill Evans, Johannes Blokland

Council common position
Article 3, point 16

Council common position Amendment

16) "recycling" means any recovery 
operation by which waste materials are 
reprocessed into products, materials or 
substances whether for the original or other 
purposes. It includes the reprocessing of 
organic material but does not include 
energy recovery and the reprocessing into 
materials that are to be used as fuels or 
for backfilling operations;

16) "recycling" means the reprocessing of 
materials or substances in wastes through 
a production process whereby they 
produce or are incorporated in new
products, materials or substances whether 
for the original or other purposes. It
includes reprocessing of organic material, 
but does not include, inter alia, energy 
recovery, conversion for use as a fuel, 
processes involving combustion or use as 
a source of energy, including chemical 
energy, or backfilling operations;
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Or. en

Justification

oiu

Amendment 91
Richard Seeber

Council common position
Article 3 – point 16

Council common position Amendment

16. "recycling" means any recovery 
operation by which waste materials are 
reprocessed into products, materials or 
substances whether for the original or other 
purposes. It includes the reprocessing of 
organic material but does not include 
energy recovery and the reprocessing into 
materials that are to be used as fuels or 
for backfilling operations;

16. "recycling" means any recovery 
operation by which waste materials are 
reprocessed into products, materials or 
substances whether for the original or other 
purposes. It does not include energy 
recovery;

Or. de

Justification

The definition of recycling proposed in the common position does not accord with practice. 
The amendment contains a clear provision concerning energy recovery.

Amendment 92
Françoise Grossetête

Council common position
Article 3 – point 16

Council common position Amendment

16) "recycling" means any recovery 
operation by which waste materials are 
reprocessed into products, materials or 
substances whether for the original or 

16) "recycling" means the reprocessing of 
materials or substances within a 
production process whereby they are 
incorporated in new products. It includes 
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other purposes. It includes the 
reprocessing of organic material but does 
not include energy  recovery and the 
reprocessing into materials that are to be 
used as fuels or for backfilling operations;

reprocessing of organic material, but does 
not include, inter alia, energy recovery,
conversion for use as a fuel, processes 
involving combustion or use as a source 
of energy, including chemical energy, and 
the reprocessing into materials that are to 
be used for backfilling operations ;

Or. en

Justification

The meaning of recycling in the context of the directive is "to pass through a cycle again", or 
in other words, the reprocessing of materials or substances. And this was precisely the 
interpretation of the Parliament at 1st Reading. This definition is necessary (1) to adequately 
distinguish between recovery and recycling operations, which most of the time are different in 
nature and have different objectives and (2) to ensure that the recyling targets do not become 
meaningless.

Amendment 93
Eija-Riitta Korhola

Council common position
Article 3 – point 16

Council common position Amendment

16) “recycling” means any recovery 
operation by which waste materials are 
reprocessed into products, materials or 
substances whether for the original or other 
purposes. It includes the reprocessing of 
organic material but does not include 
energy recovery and the reprocessing into 
materials that are to be used as fuels or for 
backfilling operations;

16) "recycling" means the reprocessing of 
materials or substances in wastes through 
a production process whereby they 
produce or are incorporated in new
products, materials or substances whether 
for the original or other purposes. It 
includes the reprocessing of organic 
material but does not include energy 
recovery and the reprocessing into 
materials that are to be used as fuels or for 
backfilling operations;

Or. en

Justification

Amendment seeks to clarify the definition to better take into account the stepwise processing 
in a chain of industries into new recycled products. (EP 1st reading Amendment 21, 
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supported by the Commission.)

Amendment 94
Cristiana Muscardini

Council common position
Article 3 – point 16

Council common position Amendment

16) “recycling” means any recovery 
operation by which waste materials are 
reprocessed into products, materials or 
substances whether for the original or other 
purposes. It includes the reprocessing of 
organic material but does not include 
energy recovery and the reprocessing into 
materials that are to be used as fuels or for 
backfilling operations;

16) "recycling" means the reprocessing of 
materials or substances in wastes through 
a production process whereby they 
produce or are incorporated in new
products, materials or substances whether 
for the original or other purposes. It 
includes the reprocessing of organic 
material but does not include energy 
recovery and the reprocessing into 
materials that are to be used as fuels or for 
backfilling operations;

Or. en

Justification

Amendment seeks to clarify the definition to better take into account the stepwise processing 
in a chain of industries into new recycled products. 

Amendment 21 EP first reading

Amendment 95
Karin Scheele

Council common position
Article 3 – point 16

Council common position Amendment

16. "recycling" means any recovery 
operation by which waste materials are 
reprocessed into products, materials or 
substances whether for the original or other 
purposes. It includes the reprocessing of 

16. "recycling" means any recovery 
operation pursuant to point 14 by which 
waste materials are reprocessed into 
products, materials or substances whether 
for the original or other purposes. It 
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organic material but does not include 
energy recovery and the reprocessing into 
materials that are to be used as fuels or for 
backfilling operations;

includes the reprocessing of organic 
material but does not include energy 
recovery and the reprocessing into 
materials that are to be used as fuels or for 
backfilling operations;

Or. de

Justification

The definition should include a reference to the definition of 'recovery' in order to make it 
clear that recycling forms part of recovery.

Amendment 96
Bairbre de Brún, Roberto Musacchio

Council common position
Article 3 – point 16 a (new)

Council common position Amendment

16a) "recycled" or "recycling rate" shall 
be determined using the quantity of 
material output from a recycling process 
that is used as a material in new products, 
materials or substances 

Or. en

Justification

The definition of recycling is not solving the input/output debate when setting recycling 
targets or reporting about the recycled amount of waste. It is necessary to add a definition to 
clarify  that it is the output of the recycling process that should be measured and  used to 
really count as recycled.
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Amendment 97
Karl-Heinz Florenz

Council common position
Article 3 – point 18

Council common position Amendment

18) "disposal" means any operation which 
is not recovery even where the operation 
has as a secondary consequence the 
reclamation of substances or energy. 
Annex I sets out a non-exhaustive list of 
disposal operations;

18) “disposal” means any operation which 
is not recovery. Annex I sets out a non-
exhaustive list of disposal operations. All 
disposal operations shall give high 
priority to the protection of human health 
and the environment.

Or. en

Justification

It is important to make a clear distinction between recovery and disposal of waste. The 
wording “secondary consequence” leads to confusion with regard to substance and energy 
reclamation from waste in dedicated industrial installations.

Amendment 98
Anne Laperrouze

Council common position
Article 3 – point 19 a (new)

Council common position Amendment

19a) "energy recovery" means the use of 
combustible waste as a fuel for generating 
energy through direct incineration with or 
without other waste or fuel but with 
recovery of the heat. Incineration of waste 
where more energy is added than received 
during the process is not treated as energy 
recovery;

Or. en

Justification

Amendment 26 of EP first reading.
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Correct implementation of the directive requires precise definition of “energy recovery” to be 
placed in Article 3. According to proposed definition energy recovery should mean any 
operation where the combustible waste is used as a fuel for generating energy. For distinction 
between recovery and disposal, the proposal states that the process could be treated as 
energy recovery only if efficiency of the process shows that energy is generated from waste.

Amendment 99
Karl-Heinz Florenz

Council common position
Article 3 – point 19 a (new)

Council common position Amendment

19a) "best available waste management 
techniques" means the most effective and 
advanced stage in the development of 
activities and their methods of operation 
which indicates the practical suitability of 
particular techniques in order, during 
waste management operations, to avoid 
hazards to human health and 
environmental damage; Article 2(11) of 
and Annex IV to Directive 96/61/EC shall 
apply accordingly;

Or. en

Justification

1st reading amendment 32.

Amendment 100
Péter Olajos

Council common position
Article 3 – point 19 a (new)

Council common position Amendment

19a) "pretreatment" means any operation 
which can be performed for the purpose 
of transport, storage, recovery or disposal 
in an environmentally sound manner 
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whose product is waste requiring further 
treatment. 

Or. hu

Justification

It is worrying that the proposal does not include the concept of pre-treatment. Various legal 
provisions do not permit other waste-processing operations without pre-treatment, although 
such operations mostly occur as an independent activity among market operators. The 
concept of pre-treatment nonetheless appears in a number of places in the directive.

Amendment 101
Péter Olajos

Council common position
Article 3 – point 19 b (new)

Council common position Amendment

19b) "organisation coordinating 
treatment" means any independent 
organisation set up to administer the 
obligations of manufacturers and
distributors relating to return and 
recovery, which organisation, in return 
for payment, assumes the obligations 
from manufacturers and distributors, 
subject to contractual conditions; it 
organises and coordinates the return and 
recovery or disposal of the waste for 
which it is responsible.

Or. hu

Justification

Many organisations which coordinate treatment are operating in various Member States, 
arranging for compliance with the obligations of return and recovery of waste which apply to 
manufacturers (parties with obligations). In the course of their everyday work they carry out 
important waste management tasks, not only arranging for the return and recovery of 
products which have become waste but also actively educating the public and providing 
environmental information, in many cases in cooperation with the ministry responsible for 
environmental protection. We recommend that their legal status be clarified by adopting this 
definition.
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Amendment 102
Péter Olajos

Council common position
Article 3 – point 19 c (new)

Council common position Amendment

19c) "secondary raw material" means
waste which has undergone a recovery
operation and complies with the criteria 
laid down for the type of material.

Or. hu

Justification

Article 5 does not make it clear how materials are characterised which are no longer waste. 
In practice, the industry refers to waste which has undergone a recovery operation as 
secondary raw materials. 

Amendment103
Caroline Jackson, Mojca Drčar Murko, Johannes Blokland

Council common position
Article 3 a (new)

Council common position Amendment

Article 3a
1. The following waste hierarchy shall 
apply as a general rule in waste 
prevention and management legislation 
and policy:
(a) prevention and reduction;
(b) preparing for re-use;
(c) recycling;
(d) other recovery, e.g. energy recovery; 
and
(e) disposal.
2. When applying the waste hierarchy 
referred to in paragraph 1, Member States 
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shall take measures to encourage the 
options that deliver the best overall 
environmental outcome. This may require 
specific waste streams departing from the 
hierarchy where this is justified by life-
cycle thinking on the overall impacts of 
the generation and management of such 
waste. Member States shall ensure that 
this is a full and transparent process, 
observing national planning rules about 
the consultation and involvement of 
citizens and stakeholders.
Member States shall take into account the 
general environmental protection 
principles of precaution and 
sustainability, technical feasibility and 
economic viability, protection of resources 
as well as the overall environmental, 
human health, economic and social 
impacts, in accordance with Articles 1 and 
10.

Or. en

(former article 11)

Justification

This amendment includes amendments 21 and 22 of the draft recommendation. The purpose 
of this new amendment is to move Article 11 on the waste hierarchy to a more prominent 
place in the Directive.  In the Commission proposal the waste hierarchy could be found in 
Article 1. The text on the waste hierarchy, including amendments 21 and 22, is therefore 
moved to this new Article 3a and Article 11 should be subsequently deleted. 

Amendment 104
Anne Ferreira

Council common position
Article 4

Council common position Amendment

1. A substance or object, resulting from a 
production process, the primary aim of 

deleted
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which is not the production of that item, 
may be regarded as not being waste 
referred to in point (1) of Article 3 but as 
being a by-product only if the following 
conditions are met:
(a) further use of the substance or object 
is certain;
(b) the substance or object can be used 
directly without any further processing 
other than normal industrial practice;
(c) the substance or object is produced as 
an integral part of a production process; 
and 
(d) further use is lawful, i.e. the substance 
or object fulfils all relevant product, 
environmental and health protection 
requirements for the specific use and will 
not lead to overall adverse environmental 
or human health impacts.
2. On the basis of the conditions laid 
down in paragraph 1, measures may be 
adopted to determine the criteria to be met 
for specific substances or objects to be 
regarded as a by-product and not as waste 
referred to in point (1) of Article 3. These 
measures, designed to amend non-
essential elements of this Directive by 
supplementing it, shall be adopted in 
accordance with the regulatory procedure 
with scrutiny referred to in Article 36(2).

Or. fr

(The guidelines published by the Commission (21 February 2007) are the relevant framework 
for clarifying this issue and avoiding potential legal proceedings.)

Justification

 The definition contained in the Council's common position could lead to greater confusion 
and to an undesirable reclassification of waste as by-products. The concept of the 'by-
product' therefore represents a considerable source of legal actions and a threat to the 
protection of the environment and health, as well as the objectives of a high level of 
protection in these two fields. There is no reason to add a new category between products and 
waste.
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Amendment 105
Johannes Blokland

Council common position
Article 4

Council common position Amendment

1. A substance or object, resulting from a 
production process, the primary aim of 
which is not the production of that item, 
may be regarded as not being waste 
referred to in point (1) of Article 3 but as 
being a by-product only if the following 
conditions are met:

1. A substance or object, resulting from a 
production process, the primary aim of 
which is not the production of that item, 
may be regarded as not being waste 
referred to in point (1) of Article 3 but as 
being a by-product only if the conditions of 
Annex –Ia are met.

(a) further use of the substance or object 
is certain;
(b) the substance or object can be used 
directly without any further processing 
other than normal industrial practice;
(c) the substance or object is produced as 
an integral part of a production 
process; and 
(d) further use is lawful, i.e. the substance 
or object fulfils all relevant product, 
environmental and health protection 
requirements for the specific use and will 
not lead to overall adverse environmental 
or human health impacts.
2. On the basis of the conditions laid 
down in paragraph 1, measures may be 
adopted to determine the criteria to be met 
for specific substances or objects to be 
regarded as a by-product and not as waste 
referred to in point (1) of Article 3. These 
measures, designed to amend non-essential 
elements of this Directive by 
supplementing it, shall be adopted in 
accordance with the regulatory procedure 
with scrutiny referred to in Article 36(2).

2. Annex –Ia can be amended to 
determine the criteria to be met for specific 
substances or objects to be regarded as a 
by-product and not as waste referred to in 
point (1) of Article 3. Where there is still 
doubt, additional measures may be 
adopted to clarify whether a substance is a 
by-product or a waste. These measures, 
including environmental and quality 
criteria, designed to amend non-essential 
elements of this Directive by 
supplementing it, shall be adopted in 
accordance with the regulatory procedure 
with scrutiny referred to in Article 36(2).
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3. A by-product in the framework of this 
Directive is not a waste and may therefore 
be regarded as a product.

Or. en

(According to article 62(1)d of the rules of procedure, the communication of the Commission 
(COM(2007)59 of 21 February 2007) can be regarded as a new fact which has arisen since 

the first reading (13 February 2007).)

Justification

The decision tree in Annex II of this communication is a very good instrument to judge 
whether a material is a by-product or a waste. It should also be clear that in the EU waste 
legislation we have only two categories: waste or non-waste (or product). It should therefore 
be made very clear that a by-roduct is not a waste, but a product, in order to avoid a possible 
overlap or gap between the waste legislation and REACH.

Amendment 106
Anne Laperrouze

Council common position
Article 4

Council common position Amendment

1. A substance or object, resulting from a 
production process, the primary aim of 
which is not the production of that item, 
may be regarded as not being waste 
referred to in point (1) of Article 3 but as 
being a by-product only if the following 
conditions are met:

deleted

(a) further use of the substance or object 
is certain;
(b) the substance or object can be used 
directly without any further processing 
other than normal industrial practice;
(c) the substance or object is produced as 
an integral part of a production 
process; and 
(d) further use is lawful, i.e. the substance 
or object fulfils all relevant product, 
environmental and health protection 
requirements for the specific use and will 
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not lead to overall adverse environmental 
or human health impacts.
2. On the basis of the conditions laid 
down in paragraph 1, measures may be 
adopted to determine the criteria to be met 
for specific substances or objects to be 
regarded as a by-product and not as waste 
referred to in point (1) of Article 3. These 
measures, designed to amend non-
essential elements of this Directive by 
supplementing it, shall be adopted in 
accordance with the regulatory procedure 
with scrutiny referred to in Article 36(2).

Or. en

(The Commission published its Interpretative Communication on by-products after the first 
reading of the European Parliament. This can be considered as a new fact.)

Justification

In its actual version, art. 4 on by-product might be used to circumvent both the Waste 
Framework Directive and the Reach Directive. The danger of this article is an increase of the 
legal uncertainty.

Amendment 107
Marcello Vernola

Council common position
Article 4 – paragraph 1

Council common position Amendment

1. A substance or object, resulting from a 
production process, the primary aim of 
which is not the production of that item, 
may be regarded as not being waste 
referred to in point (1) of Article 3 but as 
being a by-product only if the following 
conditions are met:

1. A substance or object, resulting from a 
production process, the primary aim of 
which is not the production of that item, 
may be regarded as not being waste 
referred to in point (1) of Article 3 but as 
being a by-product only if, exclusively, the 
following conditions are met:

Or. it
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Justification

It is important to prevent Member States from imposing additional conditions which might 
render the implementation of the directive more onerous. 

Amendment 108
Karin Scheele

Council common position
Article 4 – paragraph 1 - point (a)

Council common position Amendment

(a) further use of the substance or object is 
certain;

(a) further use of the substance or object is 
certain and a market for this exists,

Or. de

Justification

For a product, it goes without saying that a market must exist. This should therefore also be a 
precondition for a by-product.

Amendment 109
Karin Scheele

Council common position
Article 4 – paragraph 1 - point (b)

Council common position Amendment

(b) the substance or object can be used 
directly without any further processing 
other than normal industrial practice;

(b) the substance or object can be used 
directly without any further processing 
other than normal industrial practice, in 
which connection pollutants specific to 
the waste must be taken into account,

Or. de

(The common position contains a new article on by-products)
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Justification

Substances yielded by a production process which are not the principal purpose of that 
process may include pollutants. If a substance contains pollutants specific to waste, which are 
not contained in other products used for the same purpose, this indicates an intention to 
dispose of the substance. This must be made clear in Article 4.

Amendment 110
Karin Scheele

Council common position
Article 4 – paragraph 1 - point (c)

Council common position Amendment

(c) the substance or object is produced as 
an integral part of a production 
process; and 

(c) the substance or object is produced as 
an integral part of a production process 
with quality assurance in a defined 
composition or with defined 
specifications; and 

Or. de

Justification

In order to be defined as a product, the substance or object must be of constant quality. This 
must therefore be a precondition for a by-product.

Amendment 111
Karin Scheele

Council common position
Article 4 – paragraph 1 - point (d)

Council common position Amendment

(d) further use is lawful, i.e. the substance 
or object fulfils all relevant product, 
environmental and health protection 
requirements for the specific use and will 
not lead to overall adverse environmental 
or human health impacts.

(d) further use is lawful, i.e. the substance 
or object fulfils all relevant product, 
environmental and health protection 
requirements for the specific use and will 
not lead to overall adverse environmental 
or human health impacts. Measures must 
be taken to ensure that pollutants specific 
to the waste do not enter the materials 
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cycle in quantities such as to endanger 
health or the environment.

Or. de

(The common position contains a new article on by-products)

Justification

Substances yielded by a production process which are not the principal purpose of that 
process may include pollutants. If a substance contains pollutants specific to waste, which are 
not contained in other products used for the same purpose, this indicates an intention to 
dispose of the substance. This must be made clear in Article 4.

Amendment 112
Marcello Vernola

Council common position
Article 4 – paragraph 1 - point (d)

Council common position Amendment

(d) further use is lawful, i.e. the substance 
or object fulfils all relevant product, 
environmental and health protection 
requirements for the specific use and will 
not lead to overall adverse environmental 
or human health impacts.

(d) further use is lawful, i.e. the substance 
or object fulfils all relevant product, 
environmental and health protection 
requirements for the specific use.

Or. it

Justification

The last clause in the common position appears redundant, as it is already laid down that 
legal requirements relating to environmental and health protection must be complied with.
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Amendment 113
Mojca Drčar Murko

Council common position
Article 4 – paragraph 1 - point (d)

Council common position Amendment

(d) further use is lawful, i.e. the substance 
or object fulfils all relevant product, 
environmental and health protection 
requirements for the specific use and will 
not lead to overall adverse environmental 
or human health impacts.

(d) further use is lawful, i.e. the by-product 
may not be something that the 
manufacturer is obliged to discard or for 
which the intended use is forbidden under 
EU or national law.

Or. en

Justification

Article 4 is new. Common position introduces in points (a), (b), and (c) a three part 
cumulative test set out in recent jurisprudence of ECJ. In addition to this test, the ECJ noted 
that the use for which the by-product is destined must also be lawful. The wording of point (d) 
in Common position is not precise enough; it should be replaced by wording used by the 
Commission in the Interpretative Communication on waste and by-products from February 
21, 2007.

Amendment 114
Jill Evans, Caroline Lucas

Council common position
Article 4 – paragraph 2

Council common position Amendment

2. On the basis of the conditions laid down 
in paragraph 1, measures may be adopted
to determine the criteria to be met for 
specific substances or objects to be 
regarded as a by-product and not as waste 
referred to in point (1) of Article 3. These 
measures, designed to amend non-
essential elements of this Directive by 
supplementing it, shall be adopted in 
accordance with the regulatory procedure 
with scrutiny referred to in Article 36(2).

2. On the basis of the conditions laid down 
in paragraph 1, the Commission shall put 
forward a legislative proposal to determine 
environmental and quality criteria to be 
met for specific substances or objects to be 
regarded as a by-product and not as waste 
referred to in point (1) of Article 3. In the 
absence of such criteria at Community 
level or applicable jurisprudence, the 
substances, materials or objects 
concerned shall continue to be considered 
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a waste.

Or. en

(Partial reintroduction of amendment 107/121 and of amendment 7 from first reading)

Justification

It is important to ensure that the new definition of by-products does not create any loopholes 
that would allow waste to escape the provisions of this Directive. Therefore, specific 
environmental and quality criteria should be set before this reclassification can occur. As 
these criteria would constitute essential elements, they should be adopted in co-decision.

Amendment 115
Mojca Drčar Murko

Council common position
Article 4 – paragraph 2

Council common position Amendment

2. On the basis of the conditions laid down 
in paragraph 1, measures may be adopted
to determine the criteria to be met for 
specific substances or objects to be 
regarded as a by-product and not as waste 
referred to in point (1) of Article 3. These 
measures, designed to amend non-
essential elements of this Directive by 
supplementing it, shall be adopted in 
accordance with the regulatory procedure 
with scrutiny referred to in Article 36(2).

2. The Commission may, on the basis of 
the conditions laid down in paragraph 1, 
and having had particular regard to the 
precautionary principle, environment and 
health concerns as well as conditions 
established in the jurisprudence, adopt 
measures to determine whether specific 
substances or objects may be regarded as 
a by-product and not as a waste. These 
measures shall be adopted either by a 
legislative proposal or in accordance with 
the regulatory procedure with scrutiny 
referred to in Article 36(2) as appropriate.

In the absence of such measures adopted 
at EU level or applicable case-specific 
European jurisprudence, the materials or 
substances concerned should continue to 
be considered waste.

Or. en



PE402.733v01-00 66/68 AM\711129EN.doc

EN

Justification

The article 4 applies to a wide variety of industrial processes and represents a new legal 
category.  In order to maintain a high level of legal certainty the definition of by-products 
must be interpreted in a strict way.  It is necessary to underline that in the absence of 
measures adopted at EU level materials and substances continue to be considered a waste.

Amendment 116
Jill Evans, Caroline Lucas

Council common position
Article 4 – paragraph 2 a (new)

Council common position Amendment

2a. Paragraphs 1 and 2 shall not be 
applicable for the purpose of trans-
boundary shipments to third countries.

Or. en

(New amendment to address an oversight in first reading so as to ensure coherence with 
international obligations)

Justification

The concept of "by-products" is not known in international waste legislation such as the Basel 
Convention on trans-boundary shipments of hazardous and other wastes. In order to ensure 
full compliance with international obligations, by-products must continue to be seen as a 
waste for the purpose of trans-boundary shipments.

Amendment 117
Françoise Grossetête

Council common position
Article 5 – paragraph 1 – subparagraph 1

Council common position Amendment

1. Certain specified waste shall cease to be 
waste within the meaning of point (1) of 
Article 3 when it has undergone a recovery 
operation and complies with specific 

1. Member States may request the 
Commission to determine whether, by way 
of exception, a given waste has ceased to 
be a waste when it has undergone a
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criteria to be developed in accordance with 
the following conditions:

recovery operation for recycling purposes
and complies with specific criteria to be 
developed in accordance with the 
following conditions:

(a) the substance or object is commonly 
used for a specific purpose; 

(a) the substance or object is commonly 
used for the specific purposes;

(b) a market or demand exists for such a 
substance or object;

(b) a market exists for such a substance or 
object;

(c) the substance or object fulfils the 
technical requirements for the specific 
purpose referred to in (a) and meets the 
existing legislation and standards 
applicable to products; and

(c) the substance or object fulfils the 
technical requirements for the specific 
purpose and meets the existing legislation 
and standards applicable to products; and

(d) the use of the substance or object will 
not lead to overall adverse environmental 
or human health impacts.

(d) the use of the substance or object will
not lead to overall adverse environmental 
or human health impacts.

Or. en

Justification

Under EU current law, waste which is processed into a fuel does not cease to be a waste until 
incineration or combustion has taken place. The Waste Incineration Directive provides a 
strict regulatory regime as well as operating standards that ensure high levels of public 
health and environmental protection. Declassifying such waste streams means that their 
combustion will no longer be subject to the Waste Incineration Directive nor the waste 
shipment regulations. This could lead to perverse environmental impacts. 

Amendment 118
Johannes Blokland

Council common position
Article 5 – paragraph 1 – subparagraph 1

Council common position Amendment

1. Certain specified waste shall cease to be 
waste within the meaning of point (1) of 
Article 3 when it has undergone a recovery 
operation and complies with specific 
criteria to be developed in accordance with 
the following conditions:

1. Member States may request the 
Commission to determine whether, by way 
of exception, a given waste has ceased to 
be waste within the meaning of point (1) of 
Article 3 when it has undergone a recovery 
operation and complies with specific 
criteria to be developed in accordance with 
the following conditions:
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(a) the substance or object is commonly 
used for a specific purpose; 

(a) the substance or object is commonly 
used for a specific purpose;

(b) a market or demand exists for such a 
substance or object;

(b) a market or demand exists for such a 
substance or object;

(c) the substance or object fulfils the 
technical requirements for the specific 
purpose referred to in (a) and meets the 
existing legislation and standards 
applicable to products; and

(c) the substance or object fulfils the 
technical requirements for the specific 
purpose referred to in (a) and meets the 
existing legislation and standards 
applicable to products; and

(d) the use of the substance or object will 
not lead to overall adverse environmental 
or human health impacts.

(d) the use of the substance or object will 
not lead to overall adverse environmental 
or human health impacts.

Or. en

Justification

Re-tabling of a part of amendment 45 from EP first reading in order to make more precise 
under which conditions a waste can cease to be a waste.
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