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Amendment 57
Iratxe García Pérez, Teresa Riera Madurell

Proposal for a directive
Title

Text proposed by the Commission Amendment

Proposal for a Council directive on 
implementing the principle of equal 
treatment between persons irrespective of 
religion or belief, disability, age or sexual 
orientation

Proposal for a Council directive on 
implementing the principle of equal 
treatment between persons irrespective of 
religion or belief, disability, age, gender or 
sexual orientation

Or. es

Amendment 58
Lissy Gröner, Donata Gottardi

Proposal for a directive
Title

Text proposed by the Commission Amendment

Proposal for a Council directive on 
implementing the principle of equal 
treatment between persons irrespective of 
religion or belief, disability, age or sexual 
orientation

Proposal for a Council directive on 
implementing the principle of equal 
treatment between persons irrespective of 
religion or belief, disability, age, sexual 
orientation or gender

Or. de

Amendment 59
Marie Panayotopoulos-Cassiotou

Proposal for a directive
Recital 3

Text proposed by the Commission Amendment

(3) This Directive respects the fundamental 
rights and observes the fundamental 

(3) This Directive respects the fundamental 
rights and observes the fundamental 
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principles recognised in particular by the 
Charter of Fundamental Rights of the
European Union. Article 10 of the Charter 
recognises the right to freedom of 
thought, conscience and religion; Article 
21 prohibits discrimination, including on 
grounds of religion or belief, disability, 
age or sexual orientation; and Article 26 
acknowledges the right of persons with 
disabilities to benefit from measures 
designed to ensure their independence.

principles recognised in particular by the 
Council of Europe Convention for the 
Protection of Human Rights and 
Fundamental Freedoms, particularly 
Articles 9 and 10 thereof, and by the
Charter of Fundamental Rights of the 
European Union, particularly Article 10, 
Article 12, paragraph 2, and Articles 21 
and 26 thereof.

Or. fr

Amendment 60
Donata Gottardi

Proposal for a directive
Recital 3

Text proposed by the Commission Amendment

(3) This Directive respects the fundamental 
rights and observes the fundamental 
principles recognised in particular by the 
Charter of Fundamental Rights of the 
European Union. Article 10 of the Charter 
recognises the right to freedom of thought, 
conscience and religion; Article 21 
prohibits discrimination, including on 
grounds of religion or belief, disability, age 
or sexual orientation; and Article 26 
acknowledges the right of persons with 
disabilities to benefit from measures 
designed to ensure their independence.

(3) This Directive respects and promotes 
the fundamental rights and observes the 
fundamental principles recognised in 
particular by the Charter of Fundamental 
Rights of the European Union. Article 10 
of the Charter recognises the right to 
freedom of thought, conscience and 
religion; Article 12 recognises freedom of 
assembly and association; Article 21 
prohibits discrimination, including on 
grounds of religion or belief, disability, age 
or sexual orientation; and Article 26 
acknowledges the right of persons with 
disabilities to benefit from measures 
designed to ensure their independence.

Or. it
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Amendment 61
Lissy Gröner, Donata Gottardi 

Proposal for a directive
Recital 3

Text proposed by the Commission Amendment

(3) This Directive respects the fundamental 
rights and observes the fundamental 
principles recognised in particular by the 
Charter of Fundamental Rights of the 
European Union. Article 10 of the Charter 
recognises the right to freedom of thought, 
conscience and religion; Article 21 
prohibits discrimination, including on 
grounds of religion or belief, disability, age 
or sexual orientation; and Article 26 
acknowledges the right of persons with 
disabilities to benefit from measures 
designed to ensure their independence. 

(3) This Directive respects the fundamental 
rights and observes the fundamental 
principles recognised in particular by the 
Charter of Fundamental Rights of the 
European Union. Article 10 of the Charter 
recognises the right to freedom of thought, 
conscience and religion; Article 21 
prohibits discrimination, including on 
grounds of religion or belief, disability, 
age, sexual orientation or gender; and 
Article 26 acknowledges the right of 
persons with disabilities to benefit from 
measures designed to ensure their 
independence. 

Or. de

Amendment 62
Iratxe García Pérez, Teresa Riera Madurell

Proposal for a directive
Recital 3

Text proposed by the Commission Amendment

(3) This Directive respects the fundamental 
rights and observes the fundamental 
principles recognised in particular by the 
Charter of Fundamental Rights of the 
European Union. Article 10 of the Charter 
recognises the right to freedom of thought, 
conscience and religion; Article 21 
prohibits discrimination, including on 
grounds of religion or belief, disability, age 
or sexual orientation; and Article 26 
acknowledges the right of persons with 
disabilities to benefit from measures 
designed to ensure their independence. 

(3) This Directive respects the fundamental 
rights and observes the fundamental 
principles recognised in particular by the 
Charter of Fundamental Rights of the 
European Union. Article 10 of the Charter 
recognises the right to freedom of thought, 
conscience and religion; Article 21 
prohibits discrimination, including on 
grounds of religion or belief, disability, 
age, gender or sexual orientation; and 
Article 26 acknowledges the right of 
persons with disabilities to benefit from 
measures designed to ensure their 
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independence. 

Or. es

Amendment 63
Donata Gottardi

Proposal for a directive
Recital 8

Text proposed by the Commission Amendment

(8) The Community has adopted three 
legal instruments on the basis of article 
13(1) of the EC Treaty to prevent and 
combat discrimination on grounds of sex, 
racial and ethnic origin, religion or belief, 
disability, age and sexual orientation. 
These instruments have demonstrated the 
value of legislation in the fight against 
discrimination. In particular, Directive 
2000/78/EC establishes a general 
framework for equal treatment in 
employment and occupation on the 
grounds of religion or belief, disability, age 
and sexual orientation. However, variations 
remain between Member States on the 
degree and the form of protection from 
discrimination on these grounds beyond the 
areas of employment.

(8) The Community has adopted a set of 
directives on the basis of article 13(1) of 
the EC Treaty to prevent and combat 
discrimination on grounds of sex, racial 
and ethnic origin, religion or belief, 
disability, age and sexual orientation. 
These directives have demonstrated the 
value of legislation in the fight against 
discrimination. In particular, Directive 
2000/78/EC establishes a general 
framework for equal treatment in 
employment and occupation on the 
grounds of religion or belief, disability, age 
and sexual orientation. However, variations 
remain between Member States on the 
degree and the form of protection from 
discrimination on these grounds beyond the 
areas of employment.

Or. it

Amendment 64
Iratxe García Pérez, Teresa Riera Madurell

Proposal for a directive
Recital 8

Text proposed by the Commission Amendment

(8) The Community has adopted three legal 
instruments on the basis of article 13(1) of 
the EC Treaty to prevent and combat 

(8) The Community has adopted three legal 
instruments on the basis of article 13(1) of 
the EC Treaty to prevent and combat 
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discrimination on grounds of sex, racial 
and ethnic origin, religion or belief, 
disability, age and sexual orientation. 
These instruments have demonstrated the 
value of legislation in the fight against 
discrimination. In particular, Directive 
2000/78/EC establishes a general 
framework for equal treatment in 
employment and occupation on the 
grounds of religion or belief, disability, age 
and sexual orientation. However, variations 
remain between Member States on the 
degree and the form of protection from 
discrimination on these grounds beyond the 
areas of employment.

discrimination on grounds of sex, racial 
and ethnic origin, religion or belief, 
disability, age, gender and sexual 
orientation. These instruments have 
demonstrated the value of legislation in the 
fight against discrimination. In particular, 
Directive 2000/78/EC establishes a general 
framework for equal treatment in 
employment and occupation on the 
grounds of religion or belief, disability, 
age, gender and sexual orientation. 
However, variations remain between 
Member States on the degree and the form 
of protection from discrimination on these 
grounds beyond the areas of employment.

Or. es

Amendment 65
Lissy Gröner, Donata Gottardi

Proposal for a directive
Recital 9

Text proposed by the Commission Amendment

(9) Therefore, legislation should prohibit 
discrimination based on religion or belief, 
disability, age or sexual orientation in a 
range of areas outside the labour market, 
including social protection, education and 
access to and supply of goods and services, 
including housing. It should provide for 
measures to ensure the equal access of 
persons with disabilities to the areas 
covered.

(9) Therefore, legislation should prohibit 
discrimination based on religion or belief, 
disability, age, sexual orientation or gender
in a range of areas outside the labour 
market, including social protection, 
education and access to and supply of 
goods and services, including housing. It 
should provide for measures to ensure the 
equal access of persons with disabilities to 
the areas covered.

Or. de
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Amendment 66
Iratxe García Pérez, Teresa Riera Madurell

Proposal for a directive
Recital 9

Text proposed by the Commission Amendment

(9) Therefore, legislation should prohibit 
discrimination based on religion or belief, 
disability, age or sexual orientation in a 
range of areas outside the labour market,
including social protection, education and 
access to and supply of goods and services, 
including housing. It should provide for 
measures to ensure the equal access of 
persons with disabilities to the areas 
covered.

(9) Therefore, legislation should prohibit 
discrimination based on religion or belief, 
disability, age, gender or sexual orientation 
in a range of areas outside the labour 
market, including social protection, 
education and access to and supply of 
goods and services, including housing. It 
should provide for measures to ensure the 
equal access of persons with disabilities to 
the areas covered.

Or. es

Amendment 67
Iratxe García Pérez, Teresa Riera Madurell

Proposal for a directive
Recital 13

Text proposed by the Commission Amendment

(13) In implementing the principle of equal 
treatment irrespective of religion or belief, 
disability, age or sexual orientation, the 
Community should, in accordance with 
Article 3(2) of the EC Treaty, aim to 
eliminate inequalities, and to promote 
equality between men and women, 
especially since women are often the 
victims of multiple discrimination. 

(13) In implementing the principle of equal 
treatment irrespective of religion or belief, 
disability, age, gender or sexual 
orientation, the Community should, in 
accordance with Article 3(2) of the EC 
Treaty, aim to eliminate inequalities, and to 
promote equality between men and 
women, especially since women are often 
the victims of multiple discrimination. 

Or. es
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Amendment 68
Donata Gottardi

Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) All individuals enjoy the freedom to 
contract, including the freedom to choose 
a contractual partner for a transaction. 
This Directive should not apply to 
economic transactions undertaken by 
individuals for whom these transactions 
do not constitute their professional or 
commercial activity.

(16) It is important to respect 
fundamental rights and freedoms, 
including the right to freedom of 
association. It is also important, in 
connection with access to goods and 
services and the provision thereof, to 
respect the need to protect private and 
family life and transactions carried out in 
that context.

Or. it

Amendment 69
Marie Panayotopoulos-Cassiotou

Proposal for a directive
Recital 17

Text proposed by the Commission Amendment

(17) While prohibiting discrimination, it is 
important to respect other fundamental 
rights and freedoms, including the 
protection of private and family life and 
transactions carried out in that context, the 
freedom of religion, and the freedom of 
association. This Directive is without 
prejudice to national laws on marital or 
family status, including on reproductive 
rights. It is also without prejudice to the 
secular nature of the State, state 
institutions or bodies, or education.

(17) While prohibiting discrimination, it is 
important to respect other fundamental 
rights and freedoms, including the 
protection of private and family life and 
transactions carried out in that context, the 
freedom of religion, the freedom of 
expression and the freedom of association. 
The scope of this Directive does not 
extend to national laws on marital or 
family status, including the areas of 
reproduction and adoption, and the rights 
deriving from them, nor to the 
organisation and content of education, 
which fall within the competence of the 
Member State. The Member State shall 
not be required under the present 
directive to amend its corresponding 
legislative provisions or procedures in this 
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area.

Or. fr

Amendment 70
Marie Panayotopoulos-Cassiotou

Proposal for a directive
Recital 18

Text proposed by the Commission Amendment

(18) Member States are responsible for the 
organisation and content of education. The 
Commission Communication on 
Competences for the 21st Century: An 
Agenda for European Cooperation on 
Schools draws attention to the need for 
special attention to be paid to 
disadvantaged children and those with 
special educational needs. In particular 
national law may provide for differences in 
access to educational institutions based on 
religion or belief. Member States may also 
allow or prohibit the wearing or display of 
religious symbols at school.

(18) Member States are responsible for the 
organisation and content of education. The 
Commission Communication on 
Competences for the 21st Century: An 
Agenda for European Cooperation on 
Schools draws attention to the need for 
special attention to be paid to 
disadvantaged children and those with 
special educational needs. In particular 
national law may provide for differences in 
access to educational institutions based on 
religion or belief. 

Or. fr

Amendment 71
Lissy Gröner, Donata Gottardi

Proposal for a directive
Recital 21

Text proposed by the Commission Amendment

(21) The prohibition of discrimination 
should be without prejudice to the 
maintenance or adoption by Member States 
of measures intended to prevent or 
compensate for disadvantages suffered by a 
group of persons of a particular religion or 
belief, disability, age or sexual orientation. 

(21) The prohibition of discrimination 
should be without prejudice to the 
maintenance or adoption by Member States 
of measures intended to prevent or 
compensate for disadvantages suffered by a 
group of persons of a particular religion or 
belief, disability, age, sexual orientation or 
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Such measures may permit organisations of 
persons of a particular religion or belief, 
disability, age or sexual orientation where 
their main object is the promotion of the 
special needs of those persons.

gender. Such measures may permit 
organisations of persons of a particular 
religion or belief, disability, age, sexual 
orientation or gender where their main 
object is the promotion of the special needs 
of those persons.

Or. de

Amendment 72
Iratxe García Pérez, Teresa Riera Madurell

Proposal for a directive
Recital 21

Text proposed by the Commission Amendment

(21) The prohibition of discrimination 
should be without prejudice to the 
maintenance or adoption by Member States 
of measures intended to prevent or 
compensate for disadvantages suffered by a 
group of persons of a particular religion or 
belief, disability, age or sexual orientation. 
Such measures may permit organisations of 
persons of a particular religion or belief, 
disability, age or sexual orientation where 
their main object is the promotion of the 
special needs of those persons.

(21) The prohibition of discrimination 
should be without prejudice to the 
maintenance or adoption by Member States 
of measures intended to prevent or 
compensate for disadvantages suffered by a 
group of persons of a particular religion or 
belief, disability, age, gender or sexual 
orientation. Such measures may permit 
organisations of persons of a particular 
religion or belief, disability, age, gender or 
sexual orientation where their main object 
is the promotion of the special needs of 
those persons.

Or. es

Amendment 73
Iratxe García Pérez, Teresa Riera Madurell

Proposal for a directive
Recital 23

Text proposed by the Commission Amendment

(23) Persons who have been subject to 
discrimination based on religion or belief, 
disability, age or sexual orientation should 

(23) Persons who have been subject to 
discrimination based on religion or belief, 
disability, age, gender or sexual orientation 
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have adequate means of legal protection. 
To provide a more effective level of 
protection, associations, organisations and 
other legal entities should be empowered to 
engage in proceedings, including on behalf 
of or in support of any victim, without 
prejudice to national rules of procedure 
concerning representation and defence 
before the courts.

should have adequate means of legal 
protection. To provide a more effective 
level of protection, associations, 
organisations and other legal entities 
should be empowered to engage in 
proceedings, including on behalf of or in 
support of any victim, without prejudice to 
national rules of procedure concerning 
representation and defence before the 
courts.

Or. es

Amendment 74
Lissy Gröner, Donata Gottardi

Proposal for a directive
Recital 23

Text proposed by the Commission Amendment

(23) Persons who have been subject to 
discrimination based on religion or belief, 
disability, age or sexual orientation should 
have adequate means of legal protection. 
To provide a more effective level of 
protection, associations, organisations and 
other legal entities should be empowered to 
engage in proceedings, including on behalf 
of or in support of any victim, without 
prejudice to national rules of procedure 
concerning representation and defence 
before the courts.

(23) Persons who have been subject to 
discrimination based on religion or belief, 
disability, age, sexual orientation or gender
should have adequate means of legal 
protection. To provide a more effective 
level of protection, associations, 
organisations and other legal entities 
should be empowered to engage in 
proceedings, including on behalf of or in 
support of any victim, without prejudice to 
national rules of procedure concerning 
representation and defence before the 
courts.

Or. de
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Amendment 75
Marie Panayotopoulos-Cassiotou

Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) The rules on the burden of proof must 
be adapted when there is a prima facie case 
of discrimination and, for the principle of 
equal treatment to be applied effectively, 
the burden of proof must shift back to the 
respondent when evidence of such 
discrimination is brought. However, it is 
not for the respondent to prove that the 
plaintiff adheres to a particular religion or 
belief, has a particular disability, is of a 
particular age or has a particular sexual 
orientation.

(24) The rules on the burden of proof must 
be adapted when there is a prima facie case 
of discrimination and, for the principle of 
equal treatment to be applied effectively, 
the burden of providing sufficient proof 
must shift back to the respondent when 
evidence of such discrimination is brought. 
However, it is not for the respondent to 
prove that the plaintiff adheres to a 
particular religion or belief, has a particular 
disability, is of a particular age or has a 
particular sexual orientation. 

Or. fr

Amendment 76
Iratxe García Pérez, Teresa Riera Madurell

Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) The rules on the burden of proof must 
be adapted when there is a prima facie case 
of discrimination and, for the principle of 
equal treatment to be applied effectively, 
the burden of proof must shift back to the 
respondent when evidence of such 
discrimination is brought. However, it is 
not for the respondent to prove that the 
plaintiff adheres to a particular religion or 
belief, has a particular disability, is of a 
particular age or has a particular sexual 
orientation. 

(24) The rules on the burden of proof must 
be adapted when there is a prima facie case 
of discrimination and, for the principle of 
equal treatment to be applied effectively, 
the burden of proof must shift back to the 
respondent when evidence of such 
discrimination is brought. However, it is 
not for the respondent to prove that the 
plaintiff adheres to a particular religion or 
belief, has a particular disability, is of a 
particular age, of a particular gender or 
has a particular sexual orientation. 

Or. es
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Amendment 77
Lissy Gröner, Donata Gottardi

Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) The rules on the burden of proof must 
be adapted when there is a prima facie case 
of discrimination and, for the principle of 
equal treatment to be applied effectively, 
the burden of proof must shift back to the 
respondent when evidence of such 
discrimination is brought. However, it is 
not for the respondent to prove that the 
plaintiff adheres to a particular religion or 
belief, has a particular disability, is of a 
particular age or has a particular sexual 
orientation. 

(24) The rules on the burden of proof must 
be adapted when there is a prima facie case 
of discrimination and, for the principle of 
equal treatment to be applied effectively, 
the burden of proof must shift back to the 
respondent when evidence of such 
discrimination is brought. However, it is 
not for the respondent to prove that the 
plaintiff adheres to a particular religion or 
belief, has a particular disability, is of a 
particular age or has a particular sexual 
orientation or gender. 

Or. de

Amendment 78
Iratxe García Pérez, Teresa Riera Madurell

Proposal for a directive
Article 1

Text proposed by the Commission Amendment

This Directive lays down a framework for 
combating discrimination on the grounds 
of religion or belief, disability, age, or 
sexual orientation, with a view to putting 
into effect in the Member States the 
principle of equal treatment other than in 
the field of employment and occupation.

This Directive lays down a framework for 
combating discrimination on the grounds 
of religion or belief, disability, age, gender 
or sexual orientation, with a view to 
putting into effect in the Member States the 
principle of equal treatment other than in 
the field of employment and occupation.

Or. es
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Amendment 79
Lissy Gröner, Donata Gottardi

Proposal for a directive
Article 1

Text proposed by the Commission Amendment

This Directive lays down a framework for 
combating discrimination on the grounds 
of religion or belief, disability, age, or
sexual orientation, with a view to putting 
into effect in the Member States the 
principle of equal treatment other than in 
the field of employment and occupation.

This Directive lays down a framework for 
combating discrimination on the grounds 
of religion or belief, disability, age, sexual 
orientation or gender, with a view to 
putting into effect in the Member States the 
principle of equal treatment other than in 
the field of employment and occupation.

Or. de

Amendment 80
Marie Panayotopoulos-Cassiotou

Proposal for a directive
Article 2 – paragraph 2 – point a

Text proposed by the Commission Amendment

(a) direct discrimination shall be taken to 
occur where one person is treated less 
favourably than another is, has been or 
would be treated in a comparable situation, 
on any of the grounds referred to in 
Article 1;

(a) direct discrimination shall be taken to 
occur where one person is treated less 
favourably than another is, has been or 
would be treated in a comparable situation, 
on any of the grounds referred to in 
Article 1, except where the treatment or 
practice is objectively justified by a 
legitimate aim and where the means 
employed are appropriate and necessary;

Or. fr
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Amendment 81
Iratxe García Pérez, Teresa Riera Madurell

Proposal for a directive
Article 2  paragraph 2  point b

Text proposed by the Commission Amendment

b) indirect discrimination shall be taken to 
occur where an apparently neutral 
provision, criterion or practice would put 
persons of a particular religion or belief, a 
particular disability, a particular age, or a 
particular sexual orientation at a particular 
disadvantage compared with other persons, 
unless that provision, criterion or practice 
is objectively justified by a legitimate aim 
and the means of achieving that aim are 
appropriate and necessary. 

b) indirect discrimination shall be taken to 
occur where an apparently neutral 
provision, criterion or practice would put 
persons of a particular religion or belief, a 
particular disability, a particular age, a 
particular gender, or a particular sexual 
orientation at a particular disadvantage 
compared with other persons, unless that 
provision, criterion or practice is 
objectively justified by a legitimate aim 
and the means of achieving that aim are 
appropriate and necessary. 

Or. es

Amendment 82
Lissy Gröner, Donata Gottardi

Proposal for a directive
Article 2 - paragraph 2 - indent b

Text proposed by the Commission Amendment

b) indirect discrimination shall be taken to 
occur where an apparently neutral 
provision, criterion or practice would put 
persons of a particular religion or belief, a 
particular disability, a particular age, or a 
particular sexual orientation at a particular 
disadvantage compared with other persons, 
unless that provision, criterion or practice 
is objectively justified by a legitimate aim 
and the means of achieving that aim are 
appropriate and necessary. 

b) indirect discrimination shall be taken to 
occur where an apparently neutral 
provision, criterion or practice would put 
persons of a particular religion or belief, a 
particular disability, a particular age, a 
particular sexual orientation or gender at a 
particular disadvantage compared with 
other persons, unless that provision, 
criterion or practice is objectively justified 
by a legitimate aim and the means of 
achieving that aim are appropriate and 
necessary. 

Or. de
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Amendment 83
Donata Gottardi

Proposal for a directive
Article 2 - paragraph 2  point b a (new)

Text proposed by the Commission Amendment

(ba) there is such a thing as 
discrimination by association, whereby a 
person is unfavourably affected as a 
result of being in a direct relationship 
with people having a particular religion 
or set of beliefs, or a disability, or of a 
certain age or sexual orientation. 
Discrimination by association can arise, 
for example, when people are, or are 
thought to be, in a relationship, without 
necessarily cohabiting, and independently 
of any legal links of marriage or 
affiliation, to persons professing a 
particular religion or set of beliefs, having 
a disability or being of a certain age or 
sexual orientation .

Or. it

Justification

Discrimination by association needs to be defined. This definition is not exhaustive.

Amendment 84
Marie Panayotopoulos-Cassiotou

Proposal for a directive
Article 2 – paragraph 3

Text proposed by the Commission Amendment

3. Harassment shall be deemed to be a 
form of discrimination within the meaning 
of paragraph 1, when unwanted conduct 
related to any of the grounds referred to 
in Article 1 takes place with the purpose 

3. Harassment shall be deemed to be a 
form of discrimination. The unwanted 
conduct may take different forms ranging 
from spoken or written comments to 
actions or behaviour, but it must be 
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or effect of violating the dignity of a 
person and of creating an intimidating, 
hostile, degrading, humiliating or 
offensive environment. 

sufficiently serious to create an 
intimidating or hostile environment. 

Or. fr

Amendment 85
Donata Gottardi

Proposal for a directive
Article 2 paragraph 5

Text proposed by the Commission Amendment

5. Denial of reasonable accommodation in 
a particular case as provided for by 
Article 4 (1)(b) of the present Directive as 
regards persons with disabilities shall be 
deemed to be discrimination within the 
meaning of paragraph 1.

5. Denial of reasonable accommodation 
shall be deemed to be discrimination 
within the meaning of paragraph 1, as in 
the particular case provided for by Article 
4 (1)(b) of the present Directive as regards 
persons with disabilities or persons 
connected to them.

Or. it

Amendment 86
Marie Panayotopoulos-Cassiotou

Proposal for a directive
Article 2 – paragraph 5 a (new)

Text proposed by the Commission Amendment

5a. Where the conduct of an individual or 
an organisation has its origins in moral 
concepts which are based on a religion or 
a set of beliefs, it does not violate the 
principle of equal treatment, but 
contributes to the diversity which is part 
of the common wealth of the European 
Union.

Or. fr
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Amendment 87
Marie Panayotopoulos-Cassiotou

Proposal for a directive
Article 2 – paragraph 7

Text proposed by the Commission Amendment

7. Notwithstanding paragraph 2, in the 
provision of financial services Member 
States may permit proportionate 
differences in treatment where, for the 
product in question, the use of age or 
disability is a key factor in the assessment 
of risk based on relevant and accurate 
actuarial or statistical data.

7. Notwithstanding paragraph 2, in the 
provision of financial services Member 
States may permit proportionate 
differences in treatment where, for the 
product in question, the use of age or 
disability is a key factor in the assessment 
of risk based on relevant and accurate 
actuarial or statistical data. When decisions 
are being adopted that relate to 
eliminating discrimination or introducing 
proportionate differences in treatment, 
account should be taken of the effects of 
those decisions on the viability of 
businesses, particularly individual, small 
and medium-sized businesses.

Or. fr

Amendment 88
Eva-Britt Svensson

Proposition de directive
Article 2  paragraph 8

Text proposed by the Commission Amendment

8. This Directive shall be without prejudice 
to general measures laid down in national 
law which, in a democratic society, are 
necessary for public security, for the 
maintenance of public order and the 
prevention of criminal offences, for the 
protection of health and the protection of 
the rights and freedoms of others.

8. This Directive shall be without prejudice 
to general measures laid down in national 
law which, in a democratic society, are 
necessary and proportionate for public 
security, for the maintenance of public 
order and the prevention of criminal 
offences, for the protection of health and 
the protection of the rights and freedoms of 
others. It shall also be without prejudice to 
national legislation promoting equality 
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between men and women.

Or. en

Amendment 89
Marie Panayotopoulos-Cassiotou

Proposal for a directive
Article 3 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Within the limits of the powers 
conferred upon the Community, the 
prohibition of discrimination shall apply to 
all persons, as regards both the public and 
private sectors, including public bodies, in 
relation to: 

1. Within the limits of the powers 
conferred upon the Community and taking 
account of the principles of subsidiarity 
and proportionality, the prohibition of 
discrimination shall apply in relation to: 

Or. fr

Amendment 90
Marie Panayotopoulos-Cassiotou

Proposal for a directive
Article 3 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) Social protection, including social 
security and healthcare;

deleted

Or. fr
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Amendment 91
Marie Panayotopoulos-Cassiotou

Proposal for a directive
Article 3 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) Social advantages; deleted

Or. fr

Amendment 92
Marie Panayotopoulos-Cassiotou

Proposal for a directive
Article 3 – paragraph 1 – point d and second subparagraph

Text proposed by the Commission Amendment

(d) Access to and supply of goods and 
other services which are available to the 
public, including housing. 
Subparagraph (d) shall apply to 
individuals only insofar as they are 
performing a professional or commercial 
activity.

deleted

Or. fr

Amendment 93
Donata Gottardi

Proposal for a directive
Article 3 - paragraph 1 – second subparagraph

Text proposed by the Commission Amendment

Subparagraph (d) shall apply to 
individuals only insofar as they are 
performing a professional or commercial 
activity.

In applying subparagraph (d), it shall 
ensured that individuals’ privacy is 
respected.

Or. it
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Amendment 94
Donata Gottardi

Proposal for a directive
Article 3 - paragraph 3

Text proposed by the Commission Amendment

3. This Directive is without prejudice to 
the responsibilities of Member States for 
the content of teaching, activities and the 
organisation of their educational systems, 
including the provision of special needs 
education. Member States may provide for 
differences in treatment in access to 
educational institutions based on religion 
or belief.

3. Notwithstanding the powers of the 
Member States in respect of education, 
teaching and training, and their 
responsibilities for the content, activities 
and organisation of their educational 
systems, this directive shall aim to 
guarantee processes of inclusion and 
integration, and the provision to people 
with disabilities of special needs education. 
Member States may provide for differences 
in treatment in access to educational 
institutions based on religion or belief, 
provided that these differences do not 
constitute discrimination on one or more 
other grounds, that they are necessary 
and proportionate and that they do not of 
themselves constitute a violation of the 
right to education.

Or. it

Justification

It is important that the scope of the directive should take appropriate account of education, 
teaching and training in order to avoid discrimination.

Amendment 95
Hiltrud Breyer, Raül Romeva i Rueda

Proposition de directive
Article 4 - paragraph 1 - introductory part

Text proposed by the Commission Amendment

1. In order to guarantee compliance with 
the principle of equal treatment in relation 

1. In order to guarantee compliance with 
the principle of equal treatment in relation 
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to persons with disabilities: to persons with disabilities, in which 
connection 'disability' is to be understood
as it is defined in the UN Convention on
the Rights of Persons with Disabilities
and includes persons with chronic
diseases:

Or. en

Amendment 96
Marie Panayotopoulos-Cassiotou

Proposal for a directive
Article 4 - paragraph 1 - point a

Text proposed by the Commission Amendment

a) The measures necessary to enable 
persons with disabilities to have effective 
non-discriminatory access to social 
protection, social advantages, health care, 
education and access to and supply of 
goods and services which are available to 
the public, including housing and transport, 
shall be provided by anticipation, 
including through appropriate 
modifications or adjustments. Such 
measures should not impose a 
disproportionate burden, nor require 
fundamental alteration of the social 
protection, social advantages, health care, 
education, or goods and services in 
question or require the provision of 
alternatives thereto. 

a) The measures necessary to enable 
persons with disabilities to have effective 
non-discriminatory access to social 
protection, social advantages, health care, 
education and access to and supply of 
goods and services which are available to 
the public, including housing and transport, 
shall be provided by anticipation. Such 
measures, as well as offers of alternative 
solutions, should not impose a 
disproportionate burden or require 
fundamental alterations to the sectors 
concerned or the provision of alternatives 
thereto. 

Or. fr
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Amendment 97
Marie Panayotopoulos-Cassiotou

Proposal for a directive
Article 4 - paragraph 1 - point b

Text proposed by the Commission Amendment

b) Notwithstanding the obligation to 
ensure effective non-discriminatory 
access and where needed in a particular 
case, reasonable accommodation shall be 
provided unless this would impose a 
disproportionate burden.

deleted

Or. fr

Amendment 98
Marie Panayotopoulos-Cassiotou

Proposal for a directive
Article 4 - paragraph 2

Text proposed by the Commission Amendment

2. For the purposes of assessing whether 
measures necessary to comply with 
paragraph 1 would impose a 
disproportionate burden, account shall be 
taken, in particular, of the size and 
resources of the organisation, its nature, 
the estimated cost, the life cycle of the 
goods and services, and the possible 
benefits of increased access for persons 
with disabilities. The burden shall not be 
disproportionate when it is sufficiently 
remedied by measures existing within the 
framework of the equal treatment policy 
of the Member State concerned. 

deleted
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Amendment 99
Iratxe García Pérez, Teresa Riera Madurell

Proposal for a directive
Article 5

Text proposed by the Commission Amendment

With a view to ensuring full equality in 
practice, the principle of equal treatment 
shall not prevent any Member State from 
maintaining or adopting specific measures 
to prevent or compensate for disadvantages 
linked to religion or belief, disability, age, 
or sexual orientation. 

With a view to ensuring full equality in 
practice, the principle of equal treatment 
shall not prevent any Member State from 
maintaining or adopting specific measures 
to prevent or compensate for disadvantages 
linked to religion or belief, disability, age, 
gender or sexual orientation. 

Or. es

Amendment 100
Lissy Gröner, Donata Gottardi

Proposal for a directive
Article 5

Text proposed by the Commission Amendment

With a view to ensuring full equality in 
practice, the principle of equal treatment 
shall not prevent any Member State from 
maintaining or adopting specific measures 
to prevent or compensate for disadvantages 
linked to religion or belief, disability, age, 
or sexual orientation. 

With a view to ensuring full equality in 
practice, the principle of equal treatment 
shall not prevent any Member State from 
maintaining or adopting specific measures 
to prevent or compensate for disadvantages 
linked to religion or belief, disability, age, 
sexual orientation or gender. 

Or. de

Amendment 101
Marie Panayotopoulos-Cassiotou

Proposal for a directive
Article 8 - paragraph 1

Text proposed by the Commission Amendment

1. Member States shall take such measures 1. Member States shall take such measures 
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as are necessary, in accordance with their 
national judicial systems, to ensure that, 
when persons who consider themselves 
wronged because the principle of equal 
treatment has not been applied to them 
establish, before a court or other competent 
authority, facts from which it may be 
presumed that there has been direct or 
indirect discrimination, it shall be for the 
respondent to prove that there has been no 
breach of the prohibition of discrimination.

as are necessary, in accordance with their 
national judicial systems, to ensure that, 
when persons who consider themselves 
wronged because the principle of equal 
treatment has not been applied to them 
present, before a court or other competent 
authority, sufficient prima facie evidence 
of direct or indirect discrimination, it shall 
be for the respondent to prove that there 
has been no breach of the prohibition of 
discrimination. 

Or. fr

Amendment 102
Iratxe García Pérez, Teresa Riera Madurell

Proposal for a directive
Article 12 - paragraph 1

Text proposed by the Commission Amendment

1. Member States shall designate a body or 
bodies for the promotion of equal treatment 
of all persons irrespective of their religion 
or belief, disability, age, or sexual 
orientation. These bodies may form part of 
agencies charged at national level with the 
defence of human rights or the safeguard of 
individuals' rights, including rights under 
other Community acts including Directives 
2000/43/EC and 2004/113/EC. 

1. Member States shall designate a body or 
bodies for the promotion of equal treatment 
of all persons irrespective of their religion 
or belief, disability, age, gender or sexual 
orientation. These bodies may form part of 
agencies charged at national level with the 
defence of human rights or the safeguard of 
individuals' rights, including rights under 
other Community acts including Directives 
2000/43/EC and 2004/113/EC. 

Or. es

Amendment 103
Lissy Gröner, Donata Gottardi

Proposal for a directive
Article 12 - paragraph 1

Text proposed by the Commission Amendment

1. Member States shall designate a body or 1. 1. Member States shall designate a body 
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bodies for the promotion of equal treatment 
of all persons irrespective of their religion 
or belief, disability, age, or sexual 
orientation.

or bodies for the promotion of equal 
treatment of all persons irrespective of 
their religion or belief, disability, age, 
sexual orientation or gender. 

Or. de

Amendment 104
Donata Gottardi

Proposal for a directive
Article 16 a (new)

Text proposed by the Commission Amendment

16a. The Commission shall, by ………., 
prepare and set in motion the procedure 
for approval of a proposal aimed at 
coordinating the present directive with the 
directives in force in the areas of equal 
opportunities and prevention of 
discrimination. 

Or. it

Adlib Express Watermark


	764087en.doc

