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Amendment 21
Teresa Riera Madurell, Iratxe García Pérez, Rosa Miguélez Ramos

Proposal for a directive
Recital 4

Text proposed by the Commission Amendment

(4) The European Parliament has 
consistently called on the Commission to 
review the Directive 86/613/EEC, in 
particular to improve the situation of 
assisting spouses in agriculture.

(4) The European Parliament has 
consistently called on the Commission to 
review the Directive 86/613/EEC, in 
particular to improve the situation of 
assisting spouses and the assisting 
member of unmarried couples in 
agriculture.

Or. es

Amendment 22
Teresa Riera Madurell, Iratxe García Pérez, Rosa Miguélez Ramos

Proposal for a directive
Recital 4 a (new)

Text proposed by the Commission Amendment

(4a) The European Parliament proposed, 
in its resolution of 21 February 1997 on 
the situation of the assisting spouses of 
the self-employed, the mandatory 
registration of assisting spouses and the 
assisting member of unmarried couples so 
that they cease to be invisible workers, as 
well as an obligation on Member States to 
make it possible for assisting spouses to be 
members of sickness and invalidity 
insurance schemes and pension schemes 
for self-employed workers.

Or. es



PE421.387v01-00 4/17 AM\774842EN.doc

EN

Amendment 23
Lissy Gröner

Proposal for a directive
Recital 7

Text proposed by the Commission Amendment

(7) The Directive should apply to self-
employed workers and assisting spouses, 
as both participate in the activities of the
business.

(7) The Directive should apply to self-
employed workers and assisting spouses or 
life partners who participate in the 
activities of the business.

Or. de

Justification

Life partners must enjoy the same right as spouses so as to avoid unlawful discrimination 
within the European Union.  

Amendment 24
Anna Záborská

Proposal for a directive
Recital 12

Text proposed by the Commission Amendment

(12) It is necessary to ensure that there is 
no discrimination based on marital or 
family status as regards the conditions for 
setting up a company between spouses or 
life partners when recognised by national 
law.

deleted

Or. en

Justification

This ground of discrimination is absent from the relevant provision of the Charter of 
Fundamental Rights (Article 21) the question of marital or family status remain the exclusive 
competency of the EU Member States.
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Amendment 25
Teresa Riera Madurell, Iratxe García Pérez, Rosa Miguélez Ramos

Proposal for a directive
Recital 13

Text proposed by the Commission Amendment

(13) In view of their contribution to the 
family business, assisting spouses should 
be entitled, at their request, to benefit from 
at least an equal level of protection as self-
employed workers, under the same 
conditions applicable to self-employed 
workers, notably on contributions. Member 
States should be required to take the 
necessary measures to make that choice 
possible. In any case, the level of 
protection of self-employed workers and 
assisting spouse can be proportional to the 
rate of participation in the activities of the 
family business.

(13) In view of their contribution to the 
family business, assisting spouses and the 
assisting member of unmarried couples
should be entitled, at their request, to 
benefit from at least an equal level of 
protection as self-employed workers, under 
the same conditions applicable to self-
employed workers, notably on 
contributions. Member States should be 
required to take the necessary measures to 
make that choice possible or to include 
assisting spouses and the assisting 
member of unmarried couples in the 
compulsory social security scheme, under 
the same conditions applicable to self-
employed workers. In any case, the level of 
protection of self-employed workers,
assisting spouses and the assisting 
member of unmarried couples can be 
proportional to the rate of participation in 
the activities of the family business.

Or. es

Amendment 26
Esther De Lange

Proposal for a directive
Recital 15 a (new)

Text proposed by the Commission Amendment

(15a) The key measure in support of the 
reconciliation, for self-employed workers 
and assisting spouses, of family and 
professional life , is the provision of the 
right to maternity leave. Member States 
should remain competent to establish the 
level of contributions and all 
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arrangements concerning benefits and 
payments, taking into account the fact 
that female self-employed workers and 
assisting spouses need a considerable 
degree of flexibility in their working life.

Or. en

Amendment 27
Teresa Riera Madurell, Iratxe García Pérez, Rosa Miguélez Ramos

Proposal for a directive
Recital 18

Text proposed by the Commission Amendment

(18) Protection from discrimination based 
on sex should be strengthened by the 
existence of a body or bodies in each 
Member State with competence to analyse 
the problems involved, to study possible 
solutions and to provide practical 
assistance to the victims. The body or 
bodies may be the same as those with 
responsibility at national level for the 
defence of human rights or the 
safeguarding of individuals' rights, or the 
implementation of the principle of equal 
treatment. In exercising their powers and 
fulfilling their responsibilities under this 
Directive, these bodies should operate in a 
manner consistent with the United Nations 
Paris Principles relating to the status and 
functioning of national institutions for the 
protection and promotion of human rights.

(18) Protection of self-employed workers, 
assisting spouses and the assisting 
member of unmarried couples from 
discrimination based on sex should be 
strengthened by the existence of a body or 
bodies in each Member State with 
competence to analyse the problems 
involved, to study possible solutions and to 
provide practical assistance to the victims. 
The body or bodies may be the same as 
those with responsibility at national level 
for the defence of human rights or the 
safeguarding of individuals' rights, or the 
implementation of the principle of equal 
treatment. In exercising their powers and 
fulfilling their responsibilities under this 
Directive, these bodies should operate in a 
manner consistent with the United Nations 
Paris Principles relating to the status and 
functioning of national institutions for the 
protection and promotion of human rights.

Or. es
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Amendment 28
Anna Záborská

Proposal for a directive
Article 2—paragraph 1—point b

Text proposed by the Commission Amendment

(b) For the purposes of this Directive, the 
following definitions shall apply: 
(b)'assisting spouses': the spouses or, life 
partners of self-employed workers, when 
recognised by national law, not being 
employees or business partners, where they 
habitually, under the conditions laid down 
by national law, participate in the activities 
of the self-employed worker and perform 
the same tasks or ancillary tasks.

(b) For the purposes of this Directive, the 
following definitions shall apply: 
(b)'assisting spouses': the spouses not being 
employees or business partners, where they 
habitually, under the conditions laid down 
by national law, participate in the activities 
of the self-employed worker and perform 
the same tasks or ancillary tasks.

Or. en

Justification

The provision in the current formulation produces an impact in the field of national family 
law. The definition of marital status remains in the exclusive competency of Member States. In 
compliance with the principle of subsidiarity and in full respect of the competences of 
Member States it is necessary to leave to Member States the decision to provide or not for the 
equalization of spouses and life partners in the ambit covered by the Directive. 

Amendment 29
Anna Záborská

Proposal for a directive
Article 5

Text proposed by the Commission Amendment

Without prejudice to the specific 
conditions for access to certain activities 
which apply equally to both sexes, Member 
States shall take the measures necessary to 
ensure that the conditions for the 
establishment of a company between 
spouses or life partners, when recognised 
by national law, are not more restrictive 
than the conditions for the establishment of 

Without prejudice to the specific 
conditions for access to certain activities 
which apply equally to both sexes, Member 
States shall take the measures necessary to 
ensure that the conditions for the 
establishment of a company between 
spouses are not more restrictive than the 
conditions for the establishment of a 



PE421.387v01-00 8/17 AM\774842EN.doc

EN

a company with other persons. company with other persons.

Or. en

Justification

The provision in the current formulation produces an impact in the field of national family 
law. The definition of marital status remains in the exclusive competency of Member States. In 
compliance with the principle of subsidiarity and in full respect of the competences of 
Member States it is necessary to leave to Member States the decision to provide or not for the 
equalization of spouses and life partners in the ambit covered by the Directive. 

Amendment 30
Hiltrud Breyer, Raül Romeva i Rueda

Proposal for a directive
Article 5

Text proposed by the Commission Amendment

Without prejudice to the specific 
conditions for access to certain activities 
which apply equally to both sexes, Member 
States shall take the measures necessary to 
ensure that the conditions for the 
establishment of a company between 
spouses or life partners, when recognised 
by national law, are not more restrictive 
than the conditions for the establishment of 
a company with other persons.

Without prejudice to the specific 
conditions for access to certain activities 
which apply equally to both sexes, Member 
States shall undertake steps to grant both 
spouses/life-partners an equal legal status 
recognising their joint ownership and take 
the measures necessary to ensure that the 
conditions for the establishment of a 
company between spouses or life partners, 
when recognised by national law, are not 
more restrictive than the conditions for the 
establishment of a company with other 
persons.

Or. en

Justification

It is crucial that assisting spouses/life partners are recognised equally before the law in terms 
of ownership and responsibilities, which would guarantee that both partners have an equal 
share in the fruits of the business, responsibility in sustaining it and equal access in situations 
of separation, divorce and/or death of one of the partners. Due to the lack of legal status, 
assisting spouses/life partners can and do find themselves in situation where they have no 
legal right to assets of the business and are left without any resources in vulnerable times. 
Furthermore, given that mandatory social security protection is not a requirement this further 
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exacerbates their vulnerability.

Amendment 31
Teresa Riera Madurell, Iratxe García Pérez, Rosa Miguélez Ramos

Proposal for a directive
Article 6

Text proposed by the Commission Amendment

Member States shall take the necessary 
measures to ensure that assisting spouses 
can, at their request, benefit from at least 
an equal level of protection as self-
employed workers under the same 
conditions applicable to self-employed 
workers.

Member States shall take the necessary 
measures to ensure that assisting spouses 
and the assisting member of unmarried 
couples benefit from at least an equal level 
of protection as self-employed workers 
under the same conditions applicable to 
self-employed workers. These measures 
shall ensure that assisting spouses and the 
assisting member of unmarried couples 
become members in their own right of the 
social insurance schemes in place for self-
employed workers and covering sickness, 
invalidity and old age, provided they 
contribute to those schemes on the same 
basis as self-employed workers and even if 
their contributions have to be calculated 
on a flat-rate basis.
The insurance contributions of assisting 
spouses and the assisting member of 
unmarried couples shall be tax-deductible 
as operating expenditure, on terms similar 
to those applying to the remuneration
actually paid to the spouse and to the life 
partner, subject to the double condition 
that the services have been correctly 
provided and that the remuneration is that 
normally practised for such services.

Or. es
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Amendment 32
Hiltrud Breyer, Raül Romeva i Rueda

Proposal for a directive
Article 6

Text proposed by the Commission Amendment

Member States shall take the necessary 
measures to ensure that assisting spouses 
can, at their request, benefit from at least 
an equal level of protection as self-
employed workers under the same 
conditions applicable to self-employed 
workers.

Member States shall take the necessary 
measures to ensure that assisting spouses 
and life partners have mandatory social 
protection cover with the possibility at 
their request of opting out on a voluntary 
basis and that they benefit from at least an 
equal level of protection as self-employed 
workers under the same conditions 
applicable to self-employed workers.

Or. en

Justification

Mandatory social protection cover is crucial with the possibility of opting out of this on a 
voluntary basis. Mandatory social security provision would also provide a mechanism for the 
registration of assisting spouses/life partners as, the absence of registration, makes it difficult 
to ascertain the number of women in an assisting capacity. 

Amendment 33
Lissy Gröner

Proposal for a directive
Article 7 — Title

Text proposed by the Commission Amendment

Maternity leave Maternity and parental leave

Or. de
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Amendment 34
Edite Estrela

Proposal for a directive
Article 7 — paragraph 1

Text proposed by the Commission Amendment

1. Member States shall take the necessary 
measures to ensure that female self-
employed workers and assisting spouses 
can, at their request, be entitled to the 
same period of maternity leave as provided 
for in Directive 92/85/EEC.

1. Member States shall take the necessary 
measures to ensure that female self-
employed workers and assisting spouses 
can be entitled to the same period of 
maternity leave as provided for in 
Directive 92/85/EEC.

Or. pt

Justification

It is essential that all economically active European women be allowed the same compulsory 
paid maternity leave.  This approach is fundamental in order to combat discrimination that 
affects women when they have a child.  

Amendment 35
Esther De Lange

Proposal for a directive
Article 7 — paragraph 1

Text proposed by the Commission Amendment

1. Member States shall take the necessary 
measures to ensure that female self-
employed workers and assisting spouses 
can, at their request, be entitled to the
same period of maternity leave as provided 
for in Directive 92/85/EEC.

1. Member States shall take the necessary 
measures to ensure that female self-
employed workers and assisting spouses 
can be entitled to a period of maternity 
leave adapted to their specific needs. The 
maternity leave should be of duration of 
their choice provided that the total length 
does not exceed that specified in Directive 
92/85/EEC.

Or. en
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Amendment 36
Astrid Lulling

Proposal for a directive
Article 7 — paragraph 1

Text proposed by the Commission Amendment

1. Member States shall take the necessary 
measures to ensure that female self-
employed workers and assisting spouses 
can, at their request, be entitled to the 
same period of maternity leave as provided 
for in Directive 92/85/EEC.

1. Member States shall take the necessary 
measures to ensure that female self-
employed workers and assisting spouses
can be entitled to a period of maternity 
leave adapted to the specific needs of self-
employed women and the circumstances 
of assisting wives. The duration of such 
maternity leave may not exceed sixteen 
weeks, eight of which must be after 
confinement.  Mandatory leave after 
confinement may be extended to up to 
twelve weeks in the case of premature 
delivery, multiple births and 
breastfeeding.  

Or. fr

Amendment 37
Hiltrud Breyer, Raül Romeva i Rueda

Proposal for a directive
Article 7 — paragraph 1

Text proposed by the Commission Amendment

1. Member States shall take the necessary 
measures to ensure that female self-
employed workers and assisting spouses 
can, at their request, be entitled to the same 
period of maternity leave as provided for in 
Directive 92/85/EEC.

1. Member States shall take the necessary 
measures to ensure that female self-
employed workers and assisting spouses 
can, at their request, be entitled to the same 
period of maternity leave as provided for in 
Directive 92/85/EEC and any subsequent 
legislation amending that Directive. 
Member States shall ensure that the 
mandatory period of leave laid down in 
such legislation is granted, at their 
request, to self employed workers and 
assisting spouses or life partners.
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Or. en

Justification

The mandatory provisions of Council Directive 92/85/EEC and the subsequent amended 
Directive should be accessible to all women who have recently given birth or who are 
breastfeeding, regardless of their employment status. While recognising that not all women 
give birth, pregnancy, giving birth and breastfeeding are one of the common shared 
experiences of many women. Therefore, their right to protection and of a rest period should 
be provided to all women in these situations. The professional status of women which 
currently determines their right to protection during pregnancy, child birth and breastfeeding 
which includes a period of rest following birth and while breastfeed if this is their choice, 
creates inequality among women.

Amendment 38
Lissy Gröner

Proposal for a directive
Article 7 — paragraph 1

Text proposed by the Commission Amendment

1. Member States shall take the necessary 
measures to ensure that female self-
employed workers and assisting spouses 
can, at their request, be entitled to the 
same period of maternity leave as provided 
for in Directive 92/85/EEC.

1. Member States shall take the necessary 
measures to ensure that self-employed 
workers and assisting spouses can be 
entitled to the same period of maternity 
and parental leave as provided for in 
Directives 92/85/EEC and 96/34/EC.

Or. de

Justification

The mandatory  measures laid down in Directives 92/85/EEC and 96/34/EC, and in existing 
and future legislation amending the directives, should apply to maternity and parental leave 
for all women and men irrespective of their professional status.  



PE421.387v01-00 14/17 AM\774842EN.doc

EN

Amendment 39
Teresa Riera Madurell, Iratxe García Pérez, Rosa Miguélez Ramos

Proposal for a directive
Article 7 — paragraph 1

Text proposed by the Commission Amendment

1. Member States shall take the necessary 
measures to ensure that female self-
employed workers and assisting spouses 
can, at their request, be entitled to the 
same period of maternity leave as provided 
for in Directive 92/85/EEC.

1. Member States shall take the necessary 
measures to ensure that female self-
employed workers, assisting spouses and 
the assisting member of unmarried 
couples are entitled to the same maternity 
leave as provided for in Directive 
92/85/EEC.

Or. es

Amendment 40
Edite Estrela

Proposal for a directive
Article 7 — paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. The maternity leave stipulated in 
paragraph 1 shall include mandatory paid 
leave of at least eight weeks after 
confinement.  

Or. pt

Justification

The mandatory period of maternity leave after confinement should apply to all working 
women, whether they are employed, self-employed, assisting spouses, or unemployed, 
regardless of the number of days worked previously.  The minimum period of eight weeks is 
essential to enable women to recover adequately following confinement, encourage 
breastfeeding and help forge a strong bond between mother and child.  
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Amendment 41
Hiltrud Breyer, Raül Romeva i Rueda

Proposal for a directive
Article 7 — paragraph 3

Text proposed by the Commission Amendment

3. The allowance referred to in paragraph 2 
shall be deemed adequate if it guarantees 
income at least equivalent to that which the 
person concerned would receive in the 
event of a break in her activities on 
grounds connected with her state of 
health or, if not applicable, any equivalent 
allowance established by national law, 
subject to any ceiling laid down under 
national legislation.

3. The allowance referred to in paragraph 2 
shall be deemed adequate if it guarantees 
income at least equivalent to that of the 
most recent declared earnings or, if not 
applicable, any equivalent allowance 
established by national law,

Or. en

Justification

Idem as AM 37. 

Amendment 42
Hiltrud Breyer, Raül Romeva i Rueda

Proposal for a directive
Article 7 — paragraph 4

Text proposed by the Commission Amendment

4. Member States shall take the necessary 
measures to ensure that female self-
employed workers and assisting spouses 
have access as far as possible to services 
supplying temporary replacements or to 
any existing national social services, as an 
alternative to the allowance referred to in 
paragraph 2.

4. Member States shall take the necessary 
measures to ensure that female self-
employed workers and assisting spouses 
have access to services supplying 
temporary replacements or to any existing 
national social services, in addition to the 
allowance referred to in paragraph 2.

Or. en
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Justification

Idem as AM 37.

Amendment 43
Teresa Riera Madurell, Iratxe García Pérez, Rosa Miguélez Ramos

Proposal for a directive
Article 7 — paragraph 4

Text proposed by the Commission Amendment

4. Member States shall take the necessary 
measures to ensure that female self-
employed workers and assisting spouses 
have access as far as possible to services 
supplying temporary replacements or to 
any existing national social services, as an 
alternative to the allowance referred to in 
paragraph 2.

4. Member States shall take the necessary 
measures to ensure that female self-
employed workers, assisting spouses and 
the assisting member of unmarried 
couples have access as far as possible to 
services supplying temporary replacements 
or to any existing national social services, 
as an alternative to the allowance referred 
to in paragraph 2.

Or. es

Amendment 44
Hiltrud Breyer, Raül Romeva i Rueda

Proposal for a directive
Article 7 — paragraph 4 a (new)

Text proposed by the Commission Amendment

(4a) Member States shall take the 
necessary measures to ensure that self 
employed workers and assisting spouses
or life partners are entitled to parental 
leave measures including paternity leave.

Or. en

Justification

Idem as AM 37.
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Amendment 45
Teresa Riera Madurell, Iratxe García Pérez, Rosa Miguélez Ramos

Proposal for a directive
Article 7 — paragraph 4 a (new)

Text proposed by the Commission Amendment

Article 7a
Recognition of the work of assisting 
spouses and the assisting member of 

unmarried couples
Member States shall undertake to 
examine under what conditions 
recognition of the work of assisting 
spouses and the assisting member of 
unmarried couples may be encouraged 
and, in the light of such examination, 
consider any appropriate steps for 
encouraging such recognition. 

Or. es
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