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NOTICE TO MEMBERS 

Subject: Petition No 144/2000 by Mr Athanassios Gatidis (Greek) concerning 
discrimination in terms of remuneration for Greek teachers on 
secondment to Germany. 

 
 
I. Summary of the petition: 
 
The petitioner has been living in Germany for over 30 years. His wife, a secondary school 
teacher employed by the Greek public service, teaches in Greek-speaking classes in Germany.  
Teachers seconded to Germany from Greece receive a basic salary and a supplementary 
allowance. As a general rule, secondments abroad are limited to five years. In principle, an 
extension with continued payment of the supplementary allowance is possible unless, prior to 
the entry into force of the relevant Greek legislation, the teacher in question married a Greek 
national resident abroad or a foreign national. 
 
The petitioner is of the opinion that his wife, with whom he has been married for 15 years, is 
the victim of discrimination in terms of salary. 

 
INFORMATION: 
- Mrs Margot Kessler, MEP, has given her support to the petition. 
- To be considered in public. 

 
II. Declared admissible on 13 June 2000; Commission asked to provide information 

pursuant to Rule 175(3). 
 
III. Commission reply received on 19 October 2000: 
 
The petitioner, a Greek national, has been living permanently in Germany for over 30 years. 
His wife, a Greek national, is a secondary school teacher. She is employed by the Greek 
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public service and is seconded by the Ministry of Education to Germany where she has been 
teaching in Greek-speaking classes for several years. 

 
The petitioner's complaint concerns the fact that his wife receives a basic salary only, with no 
supplementary allowance, while other categories of teachers who are public servants 
seconded abroad receive both the salary and the allowance. 
_____________ 
6 October 2003 
Specific legislative provisions regulate the secondment abroad of Greek teachers who are 
employed by the Greek public service. In the past, Legislative Decree 695/1972 delegated the 
power of decision regarding the secondment of public servants to the minister and did not 
make provisions for any particular circumstances or procedures. 

 
Law 2413/1996, currently in force, provides for the possibility of secondment, by order of the 
minister, at the request of the persons concerned. The secondment lasts five years. Extending 
the secondment is only permitted under certain exceptional circumstances listed in Article 
23(2) of this law. Extensions can only be given to certain specific categories of public servant, 
which include, for social reasons, those who married persons who are permanently residing 
abroad before the law came into force. The criteria, working conditions and procedures are 
determined by specific ministerial decisions. 

 
It appears that Mr Gatidis' wife completed a five-year secondment period during which she 
received both a basic salary and a supplementary allowance. Her secondment was then 
extended, though she henceforth received a basic salary only. 

 
In the circumstances, the Commission considers the petitioner's case to be a matter for 
national law only. Indeed, within the framework of their prerogative with respect to the 
organisation of public administrations, Member States retain control over the determination of 
public servant secondment conditions1.  

 
In addition, it is relevant to point out that under present Community law, Member States 
generally maintain their jurisdiction in social affairs, in particular concerning the possibility of 
extending their public servants' secondments abroad due to family circumstances.  

 
Of course, while exercising their prerogatives, Member States must respect principles of 
Community law, notably regarding non-discrimination on the grounds of nationality or sex.  

 
However, with regard to discrimination on the grounds of nationality, there does not appear, 
in this case, to be any such discrimination. 

 
Regarding discrimination on the grounds of sex, it should be pointed out that, on the basis of 
the information that has been provided, the Commission is not in a position to determine 
whether such discrimination has occurred. Community law on equal rights for men and 
women prohibits such discrimination. 

 
Current legislation (Article 23(14) of Law 2413/1996) provides for special conditions for the 

                                                           
1 If he so wishes, the petitioner can put his case to the relevant national jurisdictions. Indeed, the principle of 
equal treatment, also with regard to the working conditions of public servants seconded abroad, is 
constitutionally guaranteed in Greece.  
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extension of Greek teacher secondments for those who, prior to the time at which the law 
came into effect, married persons residing permanently abroad . However the extension 
terminates when the person in question reaches the age limit for receiving a retirement 
pension, in accordance with the public social security scheme. In Greece, the limit differs for 
women and men (60 years for women and 65 years for men). Thus, men benefit from the 
extension for longer. 

 
It should be stressed that, in the case of a public scheme that is part of a general social 
security scheme, Community law allows this type of discrimination. Indeed, in accordance 
with Article 7(1)(a) of Directive 79/7/CEE (equal treatment in statutory schemes), Member 
States are allowed to set different retirement ages for men and women.  However, in the case 
of a public scheme particular to teachers, Article 141 and Directives 86/378/CEE and 
96/97/CE (equality in professional schemes) apply and the same measures concerning 
retirement age must therefore apply to women and men. The Commission therefore intends to 
refer the matter to the Greek authorities in order to obtain clarifications regarding the teachers' 
scheme in Greece. 
 
IV. Further reply from the Commission, received on 3 April 2002 reads, 
 
It is clear from the additional information provided that Mr. Gatidis’ complaint is essentially 
that his wife has not been receiving the supplementary (expatriation) allowance of 
approximately 3000 DM per month, whereas certain other categories of teachers who may be 
authorised to remain for more than 5 years outside Greece continue to do so (for example, 
where no replacement can be found or religious functions are also carried out etc.).  However, 
as we understand the position, there is no question of discrimination on the ground of sex, 
because male and female teachers are treated identically in this respect and the pensionable 
age is the same. 
 
 
V. Further reply from the Commission, received on 25 November 2002 reads, 
 
A letter was sent to the Greek authorities on 22 October 2002, asking them to clarify the 
application of Decree 2413/1996, specifically Article 23, paragraph 14, and more particularly 
to specify whether those provisions concerning anticipated retirement are of an obligatory 
nature, and whether they are applied differently to men and women. 
 
As yet, no response has been received from the Greek Authorities. The Commission services 
will keep the Parliament informed of the outcome of the investigation. 
 
VI. Further Commission communication, received on 14 July 2003 
 
At the end of December 2002, the Greek authorities sent a reply to the Commission, but 
omitted to enclose the requisite documents concerning the details of the legislation concerned. 
 
The relevant documentation was sent, at the Commission's request, on 27 May 2003. 
 
The Commission is considering the information received and will inform Parliament of any 
further action it takes on this matter. 
 
VII. Further Commission communication, received on 25 August 2004 
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Mr. Gatidis’ complaint is essentially that his wife has not been receiving the supplementary 
(expatriation) allowance of approximately 3000 DM per month, whereas certain other 
categories of teacher who may be authorised to remain for more than 5 years outside Greece 
continue to do so (for example, where no replacement can be found or religious functions are 
also carried out, etc.).  However, as the Commission understands the position, there is no 
question of discrimination on the ground of sex, because male and female teachers are treated 
identically in this respect. 
 
Mr Gatidis also complains that Article 23(14) of Act 2413/96 contributes the limitation on his 
wife receiving the supplementary allowance, because it is based on the minimum length of 
service required for payment of a public pension, which is less for women than it is for men. 
In fact, this limit based on length of service has no effect on the payment of the 
supplementary allowance. 
 
The Commission has nevertheless requested further information from the Greek authorities 
regarding Article 23(14). From this it is clear that the provision permits extension of a 
teacher's contract in certain circumstances, including where the teacher has not yet completed 
the minimum period of service required for payment of a public pension. However, this does 
not appear to be relevant to Mrs Gatidis' situation, since the complaint does not concern the 
extension of the contract. 
 
 


