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NOTICE TO MEMBERS

Petition 1001/2006 by Mr Alexandru Ciobotar (Romanian), bearing more than 23 
signatures, on incompatibility between the Romanian registration tax on second-hand 
cars and the EC free movement of goods principle

1. Summary of petition

The petitioner maintains that the registration tax on second-hand cars charged by the
Romanian government breaches the EC free movement of goods principle. The petitioner 
argues that the registration tax, which applies to all second-hand vehicles imported in 
Romania regardless of their EU or non-EU origin, is unreasonably high (two times the value 
of the car) preventing average Romanians from buying second-hand cars. The petitioner asks 
the European Parliament to have the European Commission investigate the potential 
incompatibilities of this registration tax with the European legislation.

2. Admissibility

Declared admissible on 14 May 2007. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 9 July 2007.
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First of all, it must be observed that the object of the petition is an internal tax measure. The 
Court has consistently ruled that a pecuniary charge, which forms part of a general system of 
internal dues and which is applied systematically to categories of products according to 
objective criteria without regard to the origin of the products, falls within the scope of Article 
90 of the EC Treaty.  A car registration tax, such as levied in Romania, is of a fiscal nature 
and is charged not by reason of a vehicle crossing the border of the Member State applying it, 
but because of other operative events, which include the first-time registration of the vehicle 
in that State.1 The tax must, therefore, be regarded as part of a general system of internal dues 
on goods and hence examined in the light of Article 90 of the EC Treaty. 

Article 90 of the EC Treaty provides that Member States cannot maintain discriminatory 
taxation, which results in a heavier tax burden being imposed on imported products than on 
similar domestic products. With respect of used motor vehicles taxation this means that, for 
example, Member States cannot apply higher tax rates on imported motor vehicles than on 
similar motor vehicles, which have been already registered on the domestic market, or 
maintain such tax calculation modalities, which would lead to heavier taxation of cars coming 
from other Member States.  With regard to tax rates it must be noted that as long as their level 
is set indiscriminately on products brought from abroad and domestic ones, even very high tax 
levels are compatible with Community law. The Court has ruled in the Commission vs 
Denmark case that Article 90 of the EC Treaty does not serve to censure the excessiveness of 
taxation levels and that Member States can set the tax rates at the levels they see fit.2

Therefore, there is no legal basis under which the Commission could challenge the tax levels 
of the car registration tax levied in Romania. However, the Commission has identified other 
issues of the Romanian car registration tax, which did not appear to be compatible with 
Article 90 of the EC Treaty. 

According to a well-established case-law of the Court, if a tax amount levied on a used motor 
vehicle coming from the other Member State exceeds a residual tax included in a value of a 
similar motor vehicle, which has been already registered on a domestic market, Article 90 of 
the EC Treaty has clearly not been respected.3 According to the Court, discrimination 
proscribed by Article 90 of the EC Treaty can be avoided if the actual depreciation of the 
imported vehicle is taken into account by reducing the tax amount in function to the vehicle's 
depreciation.4

The Commission has analyzed Romanian rules on car registration taxes and concluded that 
these rules do not respect an equal treatment principle established in Article 90 of the EC 
Treaty. Consequently, an infringement procedure has been opened by sending a letter of 
formal notice to Romania urging it to bring its legislation into line with Community law.

Romania has acknowledged the infringement and is currently working, in consultation with 

  
1  Judgment of the Court of 17 June 2003 in Case C-383/01 De Danske Bilimportører v Skatteministeriet,  

Told- og Skattestyrelsen. ECR 2003, p. I-06065, point 34.
2  Judgment of the Court of 11 December 1990 in Case C-47/88 Commission of the European Communities v 

Kingdom of Denmark, ECR 1990, p. I-04509, point 10.
3 Judgement of the Court of 22 February 2001 in a Case C- 393/98 Ministero Publico and Gomes Valente v 

Fazenda Publica, ECR 2001, p. I-01327.
4 Judgment of 9 March 1995 in Case C-345/93 Fazenda Pública and Ministério Público v Américo João

Nunes Tadeu, ECR 1995 Page I-00479, point 17.
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the Commission, on the amendments to its national legislation in order to bring the contested 
rules into compliance with the EC Treaty. 

Conclusion

The Commission has taken the necessary measures to ensure that Romania changes its 
legislation underlying the infringement of Article 90 of the EC Treaty.
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