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NOTICE TO MEMBERS

Subject: Petition 0704/2007 by Elisabeth Walsh (Irish), on behalf of the ‘Milk quota 
owners group’, concerning alleged age-based discrimination against milk 
quota beneficiaries

1. Summary of petition

The petitioner objects to an internal agreement between the Irish Minister for Agriculture and 
the principal farmers organisations concerning milk quotas and discriminating against older 
farmers, arbitrarily withholding quotas from them.

2. Admissibility

Declared admissible on 11 December 2007. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 5 May 2008.

I. The petition

A group of quota owners in Ireland who are no longer milk producers are concerned that the rules 
introduced in 2006 by the Irish Minister for Agriculture are discriminatory against older quota 
holders.  They consider that their rights to property are infringed. They consider that setting 
conditions on the sale of quota are inconsistent with the status of quota which they consider to be 
an asset and which has been treated in Irish tax as an asset. They contend that the decision was 
taken without proper consultation, which disadvantaged retired farmers, and that the threatened use 
of the inactivity provisions for quota holders who neither use nor sell the quota is to pressurise 
quota holders into sale against their wishes. They dispute the assertion that this Scheme improves 
the situation for those selling quota.
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II. The Commission's comments on the Petition 

The transfer of quota without land is provided for under Article 18 of Council Regulation (EC) No 
1788/2003, which governs the milk quota system. It provides a range of mechanisms which can be 
selected by Members States to facilitate the restructuring of milk production in their territories.  
For the 2007/2008 milk quota year, Ireland implemented a Scheme whereby quota holders who 
sold 30% of their quota at a price set by the Irish Minister for Agriculture were permitted to offer 
the remainder of the quota for sale at a price they themselves specified, with sales organised 
through a market "exchange" mechanism. If the price offered was less than or equal to the 
equilibrium point of bids and offers, then  the quota was sold at the equilibrium price i.e. at a price 
at least as high as the price sought by the quota seller.

This Scheme represented a very significant change to the Restructuring Schemes which had been 
in place in Ireland, since 1989. These specified the maximum price which a quota holder could 
receive for all quota sold without the associated land and specified the manner in which all such 
quota were to be allocated. These allocation rules reflected the priority attached to various category 
of producers in the restructuring process and were modified annually according to changing policy 
and circumstances of the sector, but the overall approach had remained constant. The modifications 
generally took place after the views of the stakeholders as represented by the main farming and 
dairy processing organisations were considered. 

It is a matter for each Member State to determine within the parameters set down by Council 
Regulation (EC) No 1788/2003 which transfer mechanism represents the most appropriate transfer 
method in relation to its milk production structures and sectoral policies including environmental 
considerations.  Article 18.1 (b) of Council Regulation (EC) No 1788/2003 provides for Member 
States to determine on the basis of objective criteria the conditions on which producers may obtain 
the reallocation of quota released by other producers. 

In relation to the possible infringement of property rights through the application of the Irish 
Scheme, the Commission does not consider that there is such an infringement:  It is clear from the 
Council Regulation that a milk quota is not a property over which the holder has unlimited 
discretion on retention, usage, or transfer, whether on a temporary or permanent basis. This has 
been confirmed by the Court of Justice (see, for one of the most recent cases: C-275/05 – Kibler). 
The purpose of the milk quota / levy system is the better control of milk production and the 
bringing of milk supply into balance with demand. The quota is an administrative instrument 
assigned to producers or acquired by producers within that context. 

As regards the allocation of the quota at the price set by the Minister, the Commission considers 
that a producer's age can be taken into account in determining their priority access to quota. It is 
consistent with the objective of the rational restructuring of production structures. It is also 
consistent with a number of policies operated under the Rural Development pillar of the CAP 
which grant favourable treatment for younger farmers taking over and/or expanding the farm 
enterprise as well as policies providing for special payments to farmers within certain age 
categories who withdraw from farming. The question of age discrimination in relation to the 
disposal of quota does not arise as there is no differentiation in the quota price in any part of this 
Scheme based on the age of the seller.

In relation to the complaint that the warning to quota holders about the possibilities of quota being 
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added to the national reserve in certain circumstances was intended to pressurise quota holders into 
sales, it can be noted that the retention of quotas by non-producers for any prolonged period is 
explicitly addressed in the Council Regulation (EC) No 1788/2003. Such retention is contrary to 
the purpose of the quota scheme and Article 15 of the Regulation sets down a requirement on 
Member States that inactive quotas be added to the relevant national reserve. It would appear that 
the Irish authorities used the maximum possible period allowed under the Regulation for disposal 
or resumption of production before addition of the quota to the reserve. 

III. Conclusions

The rules pertaining to the sale of the quota without land in Ireland do not discriminate on age 
grounds, nor - given the nature of milk quotas - do they have any implications in relation to 
property rights.  The Scheme introduced  for the 2007/2008 period is in keeping with the 
conditions set down in the relevant Community legislation and appears to be more advantageous 
for those selling quota than previous schemes. 
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