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NOTICE TO MEMBERS

Subject: Petition 1028/2007 by Nicholas Zelle (British), concerning registration tax on 
used vehicles imported into Malta

1. Summary of petition

The petitioner objects to registration tax on used vehicles imported into Malta, indicating that 
the Maltese authorities are seeking to charge an exorbitant amount for a 24-year old imported 
Honda Accord. He argues that the registration tax imposed by the Maltese authorities on 
imported used automobiles is an infringement of EU principles concerning the free movement 
of goods, and is according seeking action by the European Parliament. 

2. Admissibility

Declared admissible on 7 March 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 10 June 2008.

I. The petition

The petitioner objects to the registration tax on used vehicles imported into Malta, indicating 
that the Maltese authorities are seeking to charge an exorbitant amount for a 24-year old 
imported Honda Accord. He argues that the registration tax imposed by the Maltese 
authorities on imported used automobiles is an infringement of EU principles concerning the 
free movement of goods.

II. The Commission's comments on the petition

First of all, it must be noted that there is no harmonisation at the European Union level in the 
field of registration taxes on motor vehicles. Although the Commission has consistently tried 
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to remove the persisting tax obstacles causing distortions to the free movement of passenger 
vehicles within the Internal Market, so far the Commission's proposals in this area have not 
been adopted due to insufficient support from the Member States. This means that Member 
States may impose such taxes and decide unilaterally upon their levels and methods of 
calculation. Moreover, Community law does not require the taxable value of the vehicle to be 
registered to be based on the purchase price paid in another Member State. 

The Member States must however respect Article 90 EC, which prohibits internal 
discriminatory taxation, directly or indirectly, on the products of other Member States in 
excess of that imposed directly or indirectly on similar domestic products.
In several judgements, the Court has held that the charging by a Member State of a tax on 
second hand vehicles from another Member State is contrary to the first paragraph of Article 
90 of the Treaty where the amount of the tax exceeds the residual tax incorporated in the 
value of similar used vehicles already registered in the national territory. Thus, the crucial 
point is not the relationship between the amount of the tax and the purchase price in another 
Member State - which is immaterial, since it does not affect the vehicle's value in the state 
where it will be registered - but the percentage of the value of a similar vehicle on the 
domestic market which consists in residual tax.

In the case of Malta, the Commission is aware of the fact that the Maltese car tax legislation is 
in breach of Community law and has initiated infringement proceedings. According to the 
First Schedule of the Maltese Motor Vehicle Tax Act1, a minimum amount is to be paid for 
most categories of used vehicles. This means that there is a minimum tax only on second-
hand vehicles whereas no minimum threshold is imposed on new vehicles. Even if the tax 
amount determined in the technical inspection results in a smaller amount, the higher 
minimum will be due. This situation, which entails that the registration tax applied will 
exceed the residual tax incorporated in the value of similar vehicles already registered in 
Malta, is contrary to Article 90 of the EC Treaty.

The Commission addressed a letter of formal notice to Malta on this issue on 23 March 2007 
and in view of the unsatisfactory reply by the Maltese authorities, a reasoned opinion was 
addressed to Malta on 4 April 2008 (press-release of the Commission IP/08/511). 

III. Conclusion

The Commission is now awaiting the reply of Malta to the reasoned opinion to see whether 
the Member State will modify its legislation or whether it will be necessary to bring the case 
before the Court of Justice. 

                                               
1 Chapter 368, Motor Vehicle Tax Act, ACT X of 1994 as amended.
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