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NOTICE TO MEMBERS

Subject: Petition 0265/2008 by Horaţiu Margoi (Romanian), on behalf of the 
Romanian automobile club, bearing 120.000 signatures, concerning the tax 
payable in Romania on first registration of automobiles purchased from 
other EU Member States

1. Summary of petition

The petitioner objects to the high level of tax on first registration of automobiles purchased in 
other EU Member States, arguing that it infringes the principal of the free movement of 
goods.  He contests the arguments put forward by the Romanian Government to the effect that 
the tax is based on the potential level of pollution caused by vehicles, pointing out that entry 
of the tax under the budgetary heading 'other excise duties' makes its true nature clear.  The 
petitioner is seeking the necessary action by the European Parliament to ensure that the 
Romanian authorities bring their tax arrangements into line with the relevant EU legislation.

2. Admissibility

Declared admissible on 18 July 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 26 September 2008.

I.. The petition

The petitioner objects to the high level of tax on first registration of automobiles purchased in 
other EU Member States, arguing that it infringes the principal of the free movement of 
goods.  He contests the arguments put forward by the Romanian Government to the effect that 
the tax is based on the potential level of pollution caused by vehicles, pointing out that entry 
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of the tax under the budgetary heading 'other excise duties' makes its true nature clear.  The 
petitioner is seeking the necessary action by the European Parliament to ensure that the 
Romanian authorities bring their tax arrangements into line with the relevant EU legislation.

II. Legal observations

First of all, it must be noted that there is no harmonization at European Union level in the 
field of car registration taxes. This means that Member States may impose such taxes and 
unilaterally decide upon their level and methods of calculation. In fact, the Court of Justice in 
the case Commission v Denmark ruled that Article 90 of the EC Treaty does not serve to 
censure the excessiveness of taxation levels and that Member States can set the tax rates at the 
levels they see fit1. According to the Court, even very high tax rates cannot be considered 
contrary to Community law provided they are identically imposed on domestic products and 
those brought from other Member States. 

With particular regard to the taxation of used motor vehicles, it is well-established case-law of 
the Court that Article 90 of the EC Treaty is not respected if a tax amount levied on a used 
motor vehicle coming from another Member State exceeds a residual tax included in the value 
of a similar motor vehicle which has been already registered on the domestic market as new2. 
According to the Court, the discrimination proscribed by Article 90 of the EC Treaty can be 
avoided if the actual depreciation of the imported vehicle is taken into account by reducing 
the tax amount accordingly3.

The Commission scrutinized the Romanian rules on car registration taxes in the light of 
Article 90 of the EC Treaty and concluded that these rules did not respect the principle of 
equal treatment. Consequently, on 23rd March 2007 the Commission, by means of a letter of 
formal notice, signalled to the Republic of Romania the conviction that its national rules on 
car registration tax were incompatible with Community law. On 28th November 2007 the 
Commission moved to the next step in this infringement procedure by issuing a reasoned 
opinion and formally requesting Romania to modify the contested provisions. 

On 21st April 2008 Romania adopted Emergency Ordinance No. 50/2008 in attempt to align 
its rules with acquis. On 2 June 2008 the Commission received national rules implementing 
the above-mentioned emergency ordinance.

Initial indications are that the adopted legislation does not seem to be contrary to Article 90 of 
the EC Treaty. The Commission will, however, only close the infringement procedure when it 
is sure that the legislation and its eventual application are in conformity with the EC Treaty.

                                               
1      Judgment of the Court of 11 December 1990 in Case C-47/88 Commission of the European Communities v 

Kingdom of Denmark, ECR 1990, p. I-04509, point 10.

2 Judgement of the Court of 22 February 2001 in a Case C- 393/98 Ministero Publico and Gomes Valente v 
Fazenda Publica, ECR 2001, p. I-01327.

3 Judgment of 9 March 1995 in Case C-345/93 Fazenda Pública and Ministério Público v Américo João
Nunes Tadeu, ECR 1995 Page I-00479, point 17.
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III. Conclusion

The Commission is taking every necessary step to ensure that the Romanian legislation on car 
taxation is brought into line with Community law.  
’
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