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NOTICE TO MEMBERS

Subject: Petition 1128/2007 by Rainer Sander (German), on delays in allocating a tax 
number for his company in Spain

1. Summary of petition

The petitioner, manager of the Carcentro S.L. company set up in January 2007, complains 
that, at the end of October, the Spanish authorities had still not issued him with a turnover tax 
identification number, although all the necessary documentation had been submitted in 
February.  This is proving to be a major obstacle to the work of the company, which was 
required to pay taxes in Germany on vehicles purchased in Germany and subsequently 
imported into Spain and sold.  He considers that he is being treated less favourably than 
Spanish companies who are able to obtain their Spanish tax identification numbers (NIF) 
more quickly and that this constitutes discrimination.

2. Admissibility

Declared admissible on 25 March 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 26 September 2008.

The petitioner is a German national who runs a company in Almería (Spain). The company 
buys cars in Germany and sells them in Spain. On 7th February 2007 the company applied to 
the Spanish tax authorities for an intracommunity VAT ID number. Several months later, the 
tax authorities have not yet issued that number. Lacking a VAT number, it is required to pay 
VAT on its car purchases in Germany. 

Legal observations



PE414.246 2/3 CM\747367EN.doc

EN

Community legislation 

Council Directive 2006/112/EC1 ("the VAT Directive"), is the main piece of Community 
legislation concerning Value Added Tax. 

The Directive (Article 213) requires taxable persons to state [to the tax authorities] when their 
activity as a taxable person commences. It requires Member States to "take the measures 
necessary to ensure that certain types of taxable persons" [including those involved in 
intracommunity acquisitions of goods] "are identified by means of an individual number" 
(article 214) and to ensure "that their identification systems enable the taxable persons 
referred to in article 214 to be identified and ensure the correct application of the transitional 
arrangements for the taxation of intra-Community transactions" (article 216). 

Intracommunity VAT ID numbers play a fundamental role in the so-called "transitional 
arrangements for the taxation of trade between Member States." Those arrangements are 
designed to ensure that goods are subject to VAT in the Member State of destination when the 
acquirer is a taxable person for VAT purposes2. By way of example, a taxable person 
established in Spain and buying goods from a supplier in Germany, is required to 
communicate his intracommunity VAT ID number issued by Spain to the seller in Germany 
in order for the supply to be VAT- exempt in Germany. In the absence of a valid Spanish 
intracommunity VAT ID number, the seller must charge German VAT to the buyer.  

National legislation

According to article 164.Uno of Ley 37/1992 on Value Added Tax, taxable persons are 
required to inform the tax authorities about the start of their taxable activities and must 
request a VAT number from those authorities. 

According to article 25 of Real Decreto 1065/20073 de 27 de Julio, which entered into force 
on January 1st 2008, where a taxable person requests an intracommunity VAT ID number, the 
tax authorities are required to issue it unless they conclude that the taxable person has misled 
the administration in its request or failed to provide all necessary documentary evidence. 
Where the authorities fail to take a decision within three months, the taxable person may 
consider this as a decision to refuse the intracommunity VAT ID number and can therefore 
appeal against this "implied" refusal.

                                               
1 Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax.  L347 OJ 11    

  December 2006

2 By contrast, when the acquirer is a final consumer the general rule is that taxation takes place at the Member 
  State of origin.

3 Real Decreto 1065/2007 de 27 de julio por el que se aprueba el Reglamento General de las actuaciones y los 
  procedimientos de gestión e inspección tributaria y de desarrollo de las normas comunes de los 
procedimientos de aplicación de los tributos.
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Conclusion

The national provisions described above clarify the requirements for the issuance of an 
intracommunity VAT ID number, state the reasons for its denial and provide the taxable 
person with the means to appeal any administrative decision (including the lack thereof). 

Having reviewed the applicable national rules, the Commission finds no grounds to initiate an 
article 226 EC procedure against Spain since that Member State appears to have properly 
transposed the relevant Community provisions and an infringement procedure is not 
appropriate to review isolated administrative decisions. 

On the other hand, where the petitioner finds that the delay in the issuance of an 
intracommunity VAT ID number to him is an instance of maladministration, he should avail 
himself of the means of redress available under national law. Seeking redress before a 
national court is the only means to ensure that any damage caused to the petitioner can be 
compensated. 
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