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NOTICE TO MEMBERS

Subject: Petition 1208/2007 by Elisabeth and Wilfried Meyer (German), on pollution 
caused by the Borgelt iron foundry in Osnabruck, infringing Directive 
96/61/EC concerning integrated pollution prevention and control   

1. Summary of petition

The petitioners express concern at the health hazards arising from the exposure of local 
residents to noise and toxic emissions from the Borgelt iron foundry in Osnabruck as a result 
of decades of inadequate supervision by the authorities. Under Council Directive 96/61/EC of 
24 September 1996 concerning integrated pollution prevention and control, existing plant also 
is required to conform to certain specifications from 1 November 2007. However, the iron 
foundry has failed to meet the necessary requirements regarding the extraction and 
reprocessing of vapour, fumes and waste gas emissions and to make use of the best emission 
limitation technology available. It appears that the Osnabruck factory inspectorate is refusing 
to enforce the 2002 provisions amending technical instructions for the prevention of air 
pollution, which were adopted and transposed into German law and that requests for 
information are not being answered.

2. Admissibility

Declared admissible on 16 April 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 26 September 2008.

The petitioners express concern about the negative health impact caused by the emissions of 
toxic substances and by the noise from the Borgelt iron foundry located in Osnabrueck. 
Furthermore, the petitioner reports that the agency, Staaatliches Gewerbeaufsichtamt 
Osnabrueck, did not reply to their requests. However, they failed to submit any concrete 
indication of the nature of their requests. The petitioners ask for the relevant legislation to be 
enforced. 
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The relevant Community legislation regarding the control of industrial installations including 
their emissions is the Directive on Integrated Pollution Prevention and Control 2008/1/EC1

(IPPC directive – codification of Directive 96/61/EC mentioned in the petition). According to 
Article 1 and Annex I (2.4), ferrous metal foundries with a production capacity exceeding 20 
tonnes per day fall under the scope of the IPPC directive. 

The Commission contacted the competent authority in charge of the Borgelt iron foundry. 
According to the competent authority, the iron foundry is not an IPPC installation as defined 
in Directive 2008/1/EC. The permit for the iron foundry is based on German national 
legislation. 

The IPPC Directive operates alongside existing EU air quality legislation2 and the new Air 
Quality Directive3, which sets limits and target values for pollutants in order to protect human 
health and the environment throughout the territory. The competent authorities are responsible 
for making sure that those concerned, including where appropriate industrial installations, 
achieve compliance with the directives. 

Directive 2003/4/EC deals with public access to environmental information4, whereby 
Member States have to ensure that public authorities, as defined in Article 2, point 2, make 
environmental information held by or for them available to any applicant at their request and 
without their having to state an interest. The directive contains specific deadlines: as soon as 
possible or, at the latest, within one month after the receipt by the public authority or within 
two months after the receipt, notably when the information requested is voluminous or 
complex. Access to environmental information may only be refused on the grounds provided 
for in Article 4 of the directive, for example, when the request is formulated in too general a 
manner, concerns material in the course of completion, internal communications or where the 
disclosure of the information would adversely affect the confidentiality of commercial or 
industrial information and where such confidentiality is provided for by national or 
Community law. Certain exceptions mentioned in Article 4, paragraph 2 do not apply where 
the request relates to information on emissions into the environment. 

                                               
1 OJ L 024 of 29 January 2008, page 8.

2 1 Council Directive 96/62/EC of 27 September 1996 on ambient air quality assessment and management (OJ L 
296, 21.11.1996, p. 55-63);  Council Directive 1999/30/EC of 22 April 1999 relating to limit values for sulphur 
dioxide, nitrogen dioxide and oxides of nitrogen, particulate matter and lead in ambient air (OJ L 163, 29.6.1999, 
p. 41-60);  Directive 2000/69/EC of the European Parliament and of the Council of 16 November 2000 relating 
to limit values for benzene and carbon monoxide in ambient air (OJ L 313, 13.12.2000, p. 12-21) ; Directive 
2002/3/EC of the European Parliament and of the Council of 12 February 2002 relating to ozone in ambient air 
(OJ L 67, 9.3.2002, p. 14-30);  Directive 2004/107/EC of the European Parliament and of the Council of 15 
December 2004 relating to arsenic, cadmium, mercury, nickel and polycyclic aromatic hydrocarbons in ambient 
air (OJ L 23, 26.1.2005, p. 3-16).
3 Directive 2008/50/EC of the European Parliament and of the Council of 21 May 2008 relating to ambient air 

quality and cleaner air for Europe (OJ L 152, 11.6.2008)

4 Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to 
environmental information  and repealing Council Directive 90/313/EEC, in OJ L 41 of 14 February 2003, 
page 26.
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Where the information requested is not held by or for the public authority to which the request 
is addressed and this public authority is aware that the information is held by or for another 
public authority, it should transfer the request to that other authority and inform the applicant 
or inform the applicant about the public authority to which it believes it is possible to apply 
for the information requested. Public authorities may make a charge for supplying any 
environmental information.

It is important to stress that Directive 2003/4/EC only applies to public authorities in the 
meaning of the directive and a public authority should provide an answer to the applicant, 
even when it does not possess the information. Article 6 of the directive provides for access to 
justice for any applicant who considers that his request for information has been ignored, 
wrongfully refused in full or in part, inadequately answered or otherwise not dealt with in 
accordance with the directive.

Conclusions

In view of the information provided by the petitioner and the German authorities, the 
Commission cannot identify a breach of the IPPC directive. The Commission invites the 
petitioners to submit a request based on Directive 2003/4/EC to the competent authority. In 
the event that their request is ignored, wrongfully refused or inadequately answered, the 
petitioners are invited to take advantage of the solutions offered by Article 6 of the directive.


