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mobile phone providers

1. Summary of petition

The petitioner refers to the jungle of charging by mobile phone providers in Italy. Since the 
introduction of portability, it is no longer possible to tell from the caller’s number which 
phone provider he is using. Providers also do not make it clear during a call which provider a 
caller has been connected to. If the caller’s phone provider is not known, the recipient cannot 
know either the charge levied by that provider or the amount he will be charged by his own 
provider for the call. Mobile phone providers can thus charge high rates for connecting to 
other providers. The petitioner regards this as a form of fraud.

2. Admissibility

Declared admissible on 28 April 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 26 September 2008.

The petitioner refers to the lack of information for consumers on the prices for mobile calls in 
Italy. In particular, the petitioner complains that providers do not make it clear during a 
specific call to which provider a caller has been connected. This may also have the 
consequence that consumers cannot verify whether the calls have been correctly billed.
The prices for a mobile call (from fixed or mobile phone) can vary significantly on the basis 
of the following elements: 
(1) type of contract/tariff plan subscribed by the calling part (for both fixed and mobile users); 
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(2) whether or not the called number belongs to the same mobile operator as that of the caller 
(on-net calls compared to off-net calls); 

(3) the cost charged by the mobile operator for terminating the call on their networks (in case 
of call from fixed networks or mobile off-net calls)

The possible combinations of the above three elements are numerous and, by consequence, 
the tariffs paid by the users for mobile calls can vary significantly.  For example, in Italy the 
four mobile operators have (on average) 10 different tariff plans and for each of them there 
are different prices for calls to fixed networks, mobile on-net calls and for calling a mobile 
number belonging to one of the other three mobile networks.
In addition, number portability has led to the situation where mobile operators are no longer 
identified by the code number (the first digits) originally set in the national numbering plan.
The tariff transparency issue raised by the petitioner can be split into two different points: (1) 
the tariff transparency provided to consumers in general; (2) the information on the actual cost 
of each call to mobile networks.

Concerning the first issue, according to Art.21 of the Universal Service Directive (US) 
Member States must ensure that transparent and up-to-date information on applicable prices 
and tariffs is available to end users and consumers. Furthermore, since the Universal Service 
Directive provides for a minimum set of rules on consumer protection (see recitals 30 and 49 
and articles 20, 21 and 22 of the Universal Service Directive), Member States may impose 
further consumer protection obligations at the national level, in conformity with Community 
law, in order to address a particular situation on the market
Italy has duly transposed the US Directive concerning tariff transparency: operators providing 
fixed and mobile communication services are obliged to provide clear and updated 
information on the tariffs to the users at the moment of the subscription of the contracts as 
well as to publish all relevant information on their respective web-sites. Information should 
follow a standard template set up by the national regulatory authority (AGCOM). Links from 
AGCOM's web-site to the operators' web-pages on tariff information have also been created 
(www.agcom.it/operatori/operatori_tariffe.htm) 

The second issue concerns the fact that the consumer is not aware of the network called and, 
hence, is not able to identify on-net/off-net calls and derive from the general tariff information 
the cost actually paid for each call. Furthermore, "during the call" he does not receive any 
information on the actual cost of each specific call. 

While the current EU regulatory framework does not provide for specific obligatory 
transparency measures concerning calls to ported numbers, mobile operators have put in place 
mechanisms for increasing consumers' transparency on mobile calls as a follow up to a 
national regulatory measure or industry self-regulation. 

For example, in Belgium users from the main mobile operator receive a "voice signal" in case 
of off-net calls. In Italy, users can obtain information on the network currently used by a 
specific mobile number by calling a special free-phone number (412.116). Here again, if 
Member States find it necessary to address specific issues, they may impose specific 
obligations, in conformity with Community law.
The petitioner also alleges the possible fraud whereby operators can charge "high rates for 
connecting to other providers". 
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The problem is related to tariff transparency before making calls (already dealt with above) 
and to the ex-post check of the actual cost of each call made to the mobile numbers. On this 
point it should be noted that many Italian mobile operators allow users to know the residual 
credit of pre-paid cards after each call. This service is free-of-charge. In addition to this, 
operators have to comply with AGCOM's regulatory measures on quality of services, 
including billing.

Nevertheless, the Commission is aware that consumers may find themselves in situations 
where the tariffs and other conditions applicable to telecommunications services are not 
entirely transparent to them. Therefore, the proposals for the reform of the current regulatory 
framework for electronic communications adopted by the Commission on 13 November 
20071 and currently discussed with the European Parliament and the Council include 
additional guarantees in this respect. The proposals clarify, notably, that the information on 
prices must be published in an easily accessible form. As an additional safeguard, tariff 
information may be required to be provided at the time and point of purchase to ensure that 
consumers are fully informed of pricing conditions. 

                                               
1 COM(2007)696 final.  Report on the outcome of the Review of the EU regulatory framework for electronic 
communications networks and services in accordance with Directive 2002/21/EC and Summary of the 2007 
Reform Proposals.
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