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NOTICE TO MEMBERS

Subject: Petition 1290/2007 by Georg Schröder (German), on people with a second 
X chromosome and his personal situation

1. Summary of petition

The petitioner complains that there are many misconceptions about men and boys with an 
extra X chromosome. This is not a congenital illness or disorder that causes a mental 
disability. Nevertheless XXY pregnancies are often terminated. According to the petitioner 
there is genetic-racist and sexist discrimination against men and boys. The petitioner works in 
the civil service and thinks there is discrimination against him. He claims that he cannot 
report it because Germany was late in incorporating the EU legislation against discrimination. 
The petitioner thinks that attempts are being made to dismiss him. He has received no pay for 
18 months.

2. Admissibility

Declared admissible on 30 April 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 26 September 2008.

The petitioner complains about a discrimination based on grounds of genetic features 
(Klinefelter syndrome or XXY condition in the present case). In his petition, he complains 
about a "genetic-racist and sexist discrimination against men and boys" with an extra X 
chromosome. Moreover, he claims that he is discriminated against at his work.

According to the two European anti-discrimination Directives, Directive 2000/43/EC and 
Directive 2000/78/EC, the grounds of discrimination covered are racial or ethnic origin, 
religion or belief, disability, age and sexual orientation. 

Concerning the monitoring of transposition of these two Directives in German law, a letter of 
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formal notice was sent and the Commission is analysing the replies given by the German 
authorities. 

Nevertheless, the type of discrimination described by the petitioner falls outside the grounds 
covered by the actual Community law.

However, the discrimination described by the petitioner is covered by Article 21(1) of the 
Charter of Fundamental Rights of the European Union which provides that "any 
discrimination based on any ground such as sex, race, colour, ethnic or social origin, genetic 
features, language, religion or belief, political or any other opinion, membership of a 
national minority, property, birth, disability, age or sexual orientation shall be prohibited".

Until now, the Charter does not have any compulsory legal value but, the new Article 6(1) of 
the EU Treaty, resulting from the Treaty of Lisbon, states that "the Union recognizes the 
rights, freedoms and principles set out in the Charter of Fundamental Rights of the European 
Union of 7 December 2000, as adopted at Strasbourg on 12 December 2007" and proclaimed 
solemnly and jointly at that date by the European Parliament, the Council and the 
Commission. Above all it is stated that the Charter henceforth has "the same legal value as 
the Treaties". However, this will only be the case upon the entry into force of the Treaty of 
Lisbon. Furthermore, according to the Explanation on Article 21 of the Charter, this provision 
only addresses discrimination by the EU institutions and bodies themselves and by Member 
States only when they are implementing EU law.

It therefore appears that the facts presented by the petitioner do not reveal a breach of the 
existing Community law. 


