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NOTICE TO MEMBERS

Petition 0302/2005 by Martin Baldwin-Edwards (British), concerning alleged 
discrimination in respect of recruitment by the Greek Institute for Migration Policy

1. Summary of petition

The petitioner maintains that the recruitment procedures of the Greek Institute for Migration 
Policy, a semi-public agency responsible to the Greek Ministry for the Interior, are 
discriminatory, in that that applicants who are disabled, over 40 years of age, or members of 
non-Greek ethnic groups, are not even considered for research posts. He takes the view that he 
has been the victim of discrimination and that the EU Treaty provisions on the free movement 
of workers have accordingly been infringed. He therefore urges the European Parliament to 
ensure that the Greek authorities are made to comply without delay with EU legislation in this 
area, in particular Council Directive 2000/78/EC of 27 November 2000, establishing a general 
framework for equal treatment in employment and occupation.

2. Admissibility

Declared admissible on 16 August 2005. 

3. Commission reply, received on 28 March 2006.

The Petitioner complained that the recruitment procedures of the Greek Institute for Migration 
Policy (a semi-public agency responsible to the Greek Ministry for the Interior) were 
discriminatory. He maintained that applicants, who were members of non-Greek ethnic 
groups, disabled or over 40 years of age, were not even considered for research posts, which 
represented a violation of inter alia Council Directive 2000/78/EC.

Directive 2000/78/EC prohibits discrimination on grounds of religion and belief, age,
disability and sexual orientation in employment, occupation and vocational training. The 
Member States were obliged to give effect to the rights guaranteed by the Directive by 2 
December 2003.  
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Article 5 of the Directive stipulates that employers shall take appropriate measures, where 
needed in a particular case, to enable a person with disability to have access to, participate in, 
or advance in employment, or to undergo training, unless such measures would impose a 
disproportionate burden on the employer. 

Article 6 of the Directive allows for the justification of differences of treatment on the 
grounds of age in certain circumstances, as long as this is objectively justified by a legitimate 
aim, such as employment policy, and the means of achieving that aim are proportionate and 
necessary. 

To clarify the issues raised by the petitioner, the Commission will write to the Greek 
authorities for further information.

4. Further Commission reply, received on 27 July 2007.

The Commission wrote to the Greek authorities in April 2006, asking for information on the 
recruitment procedures of the Greek Institute for Migration Policy.  The Greek authorities still 
did not provide the complementary information requested, and the Commission sent an 
appropriate reminder letter in February 2007 along with a copy of the original request. 

On 23 April 2007 the Greek authorities replied, enclosing a letter from the Institute for 
Migration Policy. The Institute explained that when they advertised for researchers, they 
required applicants to have an appropriate scientific qualification, a university degree and a 
foreign language. In addition, researchers had to be able to work with computers. They 
received 177 applications, of which 90 were apparently rejected because they did not satisfy 
the above mentioned conditions. The Institute specifically stated that in their view, no 
candidate was excluded because of disability or age.

Directive 2000/78/EC establishes a general framework for equality in employment, 
occupation and vocational training. The Directive prohibits discrimination on grounds of age, 
disability, sexual orientation and religion or belief. The Directive applies in the employment 
and vocational training fields. If a person presents facts before a tribunal that lead to a 
presumption of discrimination, the burden of proving that there was no discrimination falls on 
the defendant.

Once a Directive has been transposed into national law, as is the case in Greece with Act 
3304/05, people who believe that their rights under the Directive in question have been 
infringed must take their case before the national courts. As the Greek Institute for Migration 
Policy denies that there was any difference of treatment based on age, there is an issue of facts 
and proof which can only be dealt with by national legal instances.

The Commission is examining the legislation of all the Member States to check that it 
correctly reflects the provisions of Directive 2000/78/EC, and where it does not, it will take 
the necessary legal action.
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5. Further Commission reply, received on 21 October 2008.

In order to further clarify the issues raised by the petitioner, the Commission wrote to the 
Greek authorities for further information in April 2006 and sent a reminder in February 2007. 
The Greek authorities answered in April 2007, enclosing a letter from the Institute for 
Migration Policy. In the answer given, it was made clear that the recruitment procedures were 
based on objective criteria such as appropriate scientific qualification, University degree, 
knowledge of a foreign language and computer literacy; the recruitment procedures were not 
discriminatory.  

Moreover, in a previous communication, it was mentioned that an infringement procedure has 
been launched for the monitoring of Directive 2000/78/EC in the Greek law. A reasoned 
opinion has been sent to Greece in January 2008. However, it should be underlined that the 
questions raised in this procedure are not relevant to the petition at hand. 

Indeed, Member States are responsible for ensuring the correct and effective implementation 
of Community legislation in their national legal order. As guardian of the Treaties, the 
Commission closely monitors the implementation of Community law at national level and 
takes the necessary measures as provided for by the EC Treaty, should Member States be 
found in breach of Community law. Nevertheless, once this transposition is correct, it 
remains, in principle, to the individual to initiate legal proceedings provided for in the 
national law and to contest possible offences before the national courts. The control of the 
application of the Directives to the individual case is in principle the task of the national 
jurisdictions. 

Therefore, since the monitoring of the transposition of the relevant articles of Directive 
2000/78/EC into the Greek law (Act 3304/05) was done and did not reveal any breach, people 
who believe that their rights under the Directive in question have been infringed must take 
their case before the competent national courts.
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