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NOTICE TO MEMBERS

Petition 403/2005 by Michel Vray (Belgian), with seven signatures, on environmental 
problems in the vicinity of a factory

1. Summary of petition

The petitioner lives in the vicinity of a factory manufacturing steel products. He states that 
living conditions have become intolerable in recent years with the physical and mental health 
of residents being harmed by noise and vibration. In addition, poisonous chemical substances 
have been released and private gardens polluted with residues from incineration waste. 
Despite the fact that toxic products are stored in the immediate vicinity of residential 
properties, no emergency plan exists. The petitioner suspects that these circumstances are in 
flagrant breach of EU environment directives and maintains that the undertaking's 
authorisation to pursue its activities in this location expired on 4 July 2004. 

2. Admissibility

Declared admissible on 15 September 2005. 

3. Commission reply, received on 28 March 2006.

The petition

The petitioner submitted information to the European Parliament concerning the Duferco steel 
plant in Louvière (Belgium). This steel plant primarily comprises an electric furnace, a 
continuous caster and a cold strip mill.

The petitioner provides information concerning environmental impact and the nuisance (in 
particular noise) caused by these installations which are situated in the immediate vicinity of 
residential areas.  The petitioner also raises questions as regards the proper compliance with 
the procedure to renew the authorisations for the installations concerned.
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Remarks by the Commission

The Duferco steel plant is covered by annex I of Directive 96/61/EC1 concerning integrated 
pollution prevention and control.  Under Directive 96/61/EC, these installations are deemed to 
be existing installations which must be brought into compliance with the obligations 
established under this directive by 30 October 2007.  In particular, the installations must 
operate in accordance with permit conditions based on best available techniques.

In other words, either the installations must have a new authorisation in accordance with the 
directive, or the original permit conditions must be reviewed and, if appropriate, brought up-
to-date in time to allow for full compliance with the directive by 30 October 2007.

Where installations are to undergo "substantial changes", a new authorisation in accordance 
with Directive 96/61/EC is required prior to carrying out these "substantial changes".  At the 
moment, the Commission has no information from the Belgian authorities as regards the 
status of the Duferco installations vis-à-vis the obligations under Directive 96/61/EC.  The 
Commission will therefore request information from the Belgian authorities as regards the 
measures taken or to be taken in order to comply with the obligations under this directive.

The project is also covered by Directive 85/337/EEC2 on the assessment of the effects of 
certain public and private projects on the environment as amended by directives 97/11/EC3

and 2003/25/EC4. Pursuant to this directive, projects likely to have significant effects on the 
environment by virtue, inter alia, of their nature, size or location are subject to an assessment 
with regard to their effects prior to their authorisation. Directive 85/337/EEC was not in force 
when the project referred to by the petition was first authorised (i.e. 1974 according to the 
information provided by the petitioner).  However, changes and extensions to projects 
referred to in annexes I and II of the directive which may have a significant negative impact 
on the environment are also covered by the directive.

As a result, changes to the project referred to by the petition may require a prior 
environmental impact assessment if they are likely to have a significant impact on the 
environment.

On the basis of information submitted by the petitioner, it would appear that an environmental 
impact study for the proposed modifications, including an assessment of the impact of the 
existing installation, was carried out by the developer in 2005. The petitioner considers that 
the environmental information submitted by the developer did not include an assessment of 
the effects caused by the vibrations generated by activity on the site.  No information is 
currently available as regards the state of affairs in the authorisation procedure, on whether
the environmental impact assessment has been concluded or whether the questions raised by 
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the petitioner have been taken into account. The Commission will request detailed 
information from the Belgian authorities regarding these points.

4. Further reply from the Commission, received on 3 July 2006.

In response to the Commission's request, the Belgian authorities have forwarded additional 
information regarding the substance of the petition.

The Belgian authorities have confirmed that the Duferco steel plant in Louvière falls within 
the scope of Directive 96/61/EC1 concerning integrated pollution prevention and control, 
under which it is considered to be an existing installation, and is therefore required to comply 
with the provisions of the directive by 30 October 2007.

The Belgian authorities informed the Commission that, in March 2005, the plant operator 
applied for renewal of his operating licence, enclosing an environmental impact survey
apparently drawn up further to Directive 96/61/EC and Directive 85/337/EEC2 on the 
assessment of the effects of certain public and private projects on the environment, as 
amended by Directives 97/11/EC3 and 2003/35/EC4.

A public inquiry was carried out in June 2005 on the basis of this environmental impact 
survey. The petitioner has forwarded a number of observations.

The Belgian authorities informed the Commission that, on the basis of the environmental 
impart survey, taking account of the problems raised by the petitioners during the public 
inquiry (particularly regarding atmospheric and noise pollution and the risks of accidental 
spillage) and using the best methods available, the authority would decide whether to issue the 
new operating permit in accordance with Directive 96/61/EC, so as to ensure that the 
installations comply with the requirements thereof by 30 October 2007.

With more specific regard to noise pollution, the Belgian authorities indicated that the 
problems raised by the petitioner had prompted them, in cooperation with the company, to 
draw up a plan to remedy the problem, accompanied by a timetable for compliance.

Regarding the problem of vibrations raised by the petitioner during the public hearing, the 
Belgian authorities indicated that the regional government of Wallonia had submitted 
recommendations to the Hainaut Permanent Deputation, the body responsible, concerning 
measures to be taken by the operator to ensure that the plant did not caused mechanical 
vibrations likely to prove harmful to he health or safety of local residents or to inconvenience 
them.

In view of this and the information forwarded by the petitioner and the Belgian authorities and 
given that the authorisation procedure is still underway, the Commission takes the view that 
no infringement of Community law has at this stage occurred.
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5. Further reply from the Commission, received on 21 October 2008.

As already stated in its previous communication, the Commission did conclude that there was 
no infringement. 

The information contained on a CD, sent by the petitioner during the summer, has been 
carefully examined by the Commission services. It contains documents already provided
previously and a copy of the new permit issued by the competent authorities. No new 
evidence is presented to show that the problems raised would not have been addressed in this
new permit. It does not contain any information that could lead the Commission to reconsider 
its position.
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