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NOTICE TO MEMBERS

Subject: Petition 0788/2007 by Werner Pichler (Italian), objecting to a toxic urban 
waste discharge

1. Summary of petition

The petitioner objects to the negligence of the local authorities in failing to seal off properly 
an abandoned waste discharge thereby creating a risk of soil and groundwater pollution.

2. Admissibility

Declared admissible on 8 January 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 7 March 2008.

The petitioner refers to the negligence of the local authorities in failing to seal off properly an 
abandoned waste discharge thereby creating a risk of soil and groundwater pollution.

The Commission’s comments on the petition

Directive 1999/31/EC on the landfill of waste1 is only applicable to landfills currently in 
operation. Although the Landfill Directive contains provisions regarding closure procedure 
these are not applicable to landfill sites that have been closed prior to the date of transposition 
of the directive - 16 July 20012.

According to the petition, the landfill was used in the 1980s. Hence, it is to be understood that 
                                               
1 OJ L 182, 16.7.1999, p. 1
2 Recital  25 of the Landfill Directive
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the landfill was closed before the above-mentioned transposition date and, therefore, the 
Landfill Directive would not be applicable to the case.

However, article 4 of Directive 2006/12/EC on waste1 stipulates that Member States shall take 
the necessary measures to ensure that waste is recovered or disposed of without endangering 
human health and the environment, e.g. by prohibiting uncontrolled disposal of waste.

It should also be noted that Member States are under the obligation through the Water 
Framework Directive (WFD) 2000/60/EC2, to prevent any deterioration of water quality and 
to achieve good water status as a rule by 2015.  Ultimately, water bodies at risk will be 
subject to the programme of measures of the directive in order to achieve good status by 2015 
or, provided certain strict conditions are met, they will be subject to exemptions.  Measures to 
prevent the introduction of hazardous pollutants into groundwater or limit the introduction of 
other pollutants (such as those originating from disaffected landfill sites) are mandatory under 
Directive 80/68/EEC3 - see also Article 6 of Directive 2006/118/EC4.

Conclusions

Taking the above into account, the Commission believes that by not taking the appropriate 
measures in properly closing the disused landfill, the Republic of Italy has not fulfilled the 
relevant obligations laid down in Directive 2006/12/EC. As a result, the Commission will 
seek the opinion of the competent Italian authorities.

4. Commission reply, received on 21 October 2008.

On 28 February 2008, the Commission wrote to the Italian authorities to investigate the 
allegations presented by the petitioner. In their letter of 5 March 2008, the Italian authorities 
contested the allegations set out in the Commission's letter as follows:

- Negligence of Italian local authorities in Castello–Molina in failing to seal off 
properly an abandoned landfill.

The uncontrolled landfill called 'Dosso Brozin' in the municipality of Castello-Molina di 
Fiemme was closed down in 1983. In that year, a controlled district tip was indeed completed 
at Valzelfena in the Municipalities of Cavalese and Tesero, i.e. a few kilometres from the 
village of Castello-Molina. 

Article 21 of Provincial Law No 29 of 20 December 1982, required the province to identify, 
by 5 July 1983, any uncontrolled waste tips in the area that were to be improved and 
rehabilitated.  The exercise, carried out by the provincial services responsible for hygiene, 
sanitary, forestry, road and environmental protection works, was completed in the spring of 
1983 and a plan was drawn up including the Brozin landfill. 

                                               
1  OJ L 114, 27.4.2006, p. 9 
2 OJ L 327 of 22.12.2000, p.1
3 OJ L 20 of 26.1.1980, p.43
4 OJ L 372 of 27.12.2006, p. 19-31
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The documents of the time describing the situation of the landfill explain that the estimated 
area was about 3 000 m², divided into two heaps approximately 4 to 5 m high in a rocky area 
covered with a thin layer of topsoil. No surface waters flowed down from the mountain 
through the landfill nor was there water at its base. Its rehabilitation was immediately 
proposed, which involved levelling off the mound with a mechanical shovel, covering the 
waste with at least 30 to 40 cm of vegetated ground, grassing and planting of local trees. 

The landfill rehabilitation plan was submitted for a preliminary opinion to the Geology 
Department of the Autonomous Province of Trento, which, in its note of 15 June 1987 to the 
District of Valle di Fiemme, wrote the following: 

'An inspection was therefore carried out both to establish the existence of any special 
geological contra-indications such as to hinder the works planned and to provide information 
useful for the effective execution of the works. In the light of the above, the rehabilitation 
proposals appear correct and viable from both a geotechnical and hydro-geological point of 
view.'   

Additionally, a provincial rehabilitation plan for polluted areas1 was approved and a 
provincial register of sites needing rehabilitation, within the meaning of Article 17 of 
Ministerial Decree No 471 of 25 October 1999, was established, divided into three lists, the 
last of which  – Rehabilitated MSW landfills – includes all the rehabilitation measures for old 
non-controlled tips. The Brozin landfill appears in this list as SIB47002, the acronym SIB 
indicating a rehabilitated site. 

The purpose of the list is to remind provincial authorities that those sites are rehabilitated 
landfills so that no authorisation is granted for any use of the area other than its current one or, 
in the event of works or other measures that would inevitably interfere with the landfill, the 
stakeholders are required to adopt the necessary safety, inspection and rehabilitation measures 
for the site in question. 

Furthermore, a transitional regime for existing installations was provided for, enabling the 
management body to bring the installation into compliance within a given period specified by 
the region on the basis of the environmental risks involved and the technical and economic 
viability. The sealing off of municipal waste tips was required only where the thickness, 
permeability and retention and absorption capacity of the topsoil layers between the waste and 
underground water did not prevent the water from being contaminated2. 

- The landfill was used in the 1980s, it has no protection against leachate and contains 
over 30 000 m³ of waste, including paint, batteries, asbestos and other hazardous waste;

The presence of hazardous waste (asbestos, vehicle batteries, etc.) was actually confirmed 
                                               
1 Approved by the Provincial Executive by Decision No 2631 of 17 October 2003.
2 Point 4.2.2 (e) of the Annex to the Committee Decision: '[…] In the event of installations for which sealing 
with artificial materials, leachate drainage or containment systems have not been planned, the Region must, 
prior to issuing the provisional authorisation, verify, by means of hydraulic, geological and hydro-geological 
investigations, that the thickness, permeability and retention and absorption capacity of the soil layers between 
the waste and underground water do not prevent the water from being contaminated. The final authorisation 
shall be granted on the basis of the results obtained over a suitable trial period.
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through on-the-spot checks carried out by the province's staff jointly with staff of the 
Municipality of Castello–Molina on 17 April 2008. It consists of a small quantity of asbestos 
cement pipe parts (about 1 m all in all), a fragment of an Eternit-like plate, a television set and 
other types of non-hazardous waste (a tyre, plant pruning residues, a bucket, etc.) dumped at 
the beginning of the forest road leading to the landfill, in a low-traffic area which is, however, 
freely accessible by anyone. The presence of plant tissue waste, the conservation state of the 
asbestos cement pipes and the type of television set indicate that they were dumped at quite a 
different time than when the landfill was closed down and rehabilitated.

- The landfill is situated less than 200 m away from the collection water basin for the 
Predaia-Molina di Fiemme (Trento).

Concerning the presence of a public water supply basin near the landfill, both the checks 
carried out on the site and the competent provincial body consulted indicated that the basin is 
not directly fed by underground or surface water but by a potable water tank located 1.059 km 
from it, i.e. at a safe distance from the landfill. Indeed, owing to the lack of potable water 
sources or intake installation in the area, the water supply lines for the Municipality of 
Castello–Molina at large relies on a system of water tanks at increasingly higher altitudes 
linked to one another by a network of steel or pig-iron pipes.

- Despite the petitioner's complaints at local level to date the situation has not changed:

As explained above, on-the-spot checks carried out by the province's staff jointly with staff of 
the Municipality of Castello–Molina took place on 17 April 2008. The competent authorities 
reported that proper action had been immediately taken to remove the waste and that that 
suitable technical and legal measures have already been taken at municipal level to plan 
specific checks on the quality of the environmental components involved with a view to 
determining the presence of any form of pollution.

Conclusion

The competent Italian authorities believe that the Autonomous Province of Trento acted in 
full compliance, in both administrative and technical terms, with the legislation in force when 
the landfill was built and then rehabilitated. Also, suitable actions have been taken to detect 
and remove the (small amount of) waste dumped in the rehabilitated landfill.

Having taken into consideration the above-mentioned elements provided by the Italian 
authorities, the Commission believes that, unless further allegations are accompanied by clear 
proof of illicit acts in the old landfill 'Dosso Brozin', the old landfill has been rehabilitated 
following the applicable legislation and that illegal dumping at the site has already been 
detected and removed. Therefore, the Commission cannot conclude that there is a breach of 
Community law in this case.
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