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NOTICE TO MEMBERS

Subject: Petition 846/2007 by Olivier Sohier (Belgian) on behalf of ASBL DELTAS 
and others, bearing 54 signatures, concerning fraud committed against the 
petitioners by the insurance company SWISS LIFE

1. Summary of petition

The petitioners consider that they have been the victims of fraud committed by the insurance 
company SWISS LIFE. They also complain of inaction on the part of the Office de Contrôle 
des Assurances [Insurance Supervisory Authority] and the Commission Bancaire, Financière 
et des Assurances [Banking, Finance and Insurance Commission], which are official audit 
bodies. The petitioners claim that SWISS LIFE S.A., having drawn up life, death and 
disability insurance contracts with particular advantages in 1969, unilaterally amended those 
contracts in 1986. They claim that the loss that they and many other insured parties suffered is 
considerable and amounts to millions of euros.

2. Admissibility

Declared admissible on 13 February 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 21 October 2008.

The petitioners concluded mixed life assurance contracts (life, death and disability insurance) 
with Swiss Life Belgium (Belgian branch of Swiss Life, a Swiss undertaking) in 1969, in 
conditions which were very advantageous for them. Initially Swiss Life Belgium was a 
mutual association ("mutuelle"), but it became a "Societé Anonyme" in 1997. From 1986, 
according to the petitioners, Swiss Life unilaterally suppressed the rule, enshrined in the 
contracts, of the parallel upgrading/re-evaluation of both the prices paid by the policy holders 
and the benefits to which they were entitled, and its application in practice (la "revalorisation 
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automatique"). Furthermore, the policy holders were not initially informed of this unilateral 
change and were later (wrongly) informed by Swiss Life that it had devised a new system 
which guaranteed the same results as the previously unilaterally abandoned one. This led to 
important financial losses for the policy holders.

Furthermore, in 1993, Swiss Life unilaterally changed the general conditions of the insurance 
contracts in question. This led to the suppression of the indexation (upgrading according to 
the official inflation rate) of the benefits of policy holders and its replacement by the 
indexation of the prices paid by the policy holders, which again were not initially informed of 
this change. From 1994 Swiss Life unilaterally started to upgrade the prices paid by the policy 
holders well above the official inflation rate. It also unilaterally changed the proportion of the 
capital affected (to be paid) for life and for death insurance respectively and hid that from the 
policy holders until an internal Swiss Life note of 1994 was accidently made public in 2005.

Swiss Life further froze the capital to be paid to the holders of a small number of long term
disability insurance policies at its 1994 level, which is contrary to what was foreseen in those 
contracts.

Swiss Life only corrected the situations in question in a handful of cases, most of the others 
are pending in the Belgian courts.

Finally, in 2006 Swiss Life Belgium became a subsidiary of Swiss Life. Throughout this 
whole procedure the Belgian Supervisory authorities, initially the Office de Contrôle des 
Assurances and, from 1.1.2004, the Commission Bancaire, Financière et des Assurances 
failed, according to the petitioners, to properly supervise Swiss Life Belgium.

The petitioners consider that they have been the victims of fraud committed by the insurance 
company SWISS LIFE. They also complain of inaction on the part of the Office de Contrôle 
des Assurances [Insurance Supervisory Authority] and the Commission Bancaire, Financière 
et des Assurances [Banking, Finance and Insurance Commission], which are official 
supervisory bodies. The petitioners claim that SWISS LIFE S.A., having drawn up life, death 
and disability insurance contracts with particular advantages in 1969, unilaterally amended 
those contracts in 1986. They claim that the loss that they and many (other) insured parties 
suffered is considerable and amounts to millions of euro. In addition to the contravention of 
national law, the petitioners appear to claim that the fraud committed by SWISS LIFE would 
be contrary to Council Directive 78/473/EEC of 30 May 1978 on the coordination of laws, 
regulations and administrative provisions relating to Community co-insurance (OJ L 151 of 7 
June 1978, page 25), and contrary to the rulings of 4 December 1986 by the Court of Justice 
of the European Communities concerning the transposition of this Directive into national law.

Much as though this case is regrettable, the fact remains that it falls solely within the scope of 
Belgian law and the reasoning and arguments put forward by the petitioners relate exclusively 
to Belgian law.
The sole passage of the petition which might hint at a point of EU law is the reference (page 
38) to 4 judgements of the European Court of Justice of 4.12.1986 concerning the 
transposition of Directive 78/473/EEC (see above), as mentioned in a quotation of Professor 
Fagnart on the need to protect consumers who buy insurance contracts. However, those cases 
(Case 220/83 Commission v France, Case 252/83 Commission v Denmark, Case 205/84 
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Commission v Germany and Case 206/84, Commission v Ireland) concerned breaches of 
Directive 78/473/EC on EC co-insurance and would thus appear to have no bearing on the 
petitioners' case, as that Directive does not relate to life assurance.
The first generation of insurance directives already contained certain rules regarding the 
establishment of branches of third country insurance undertakings in the Community (for life 
insurance – e.g. First Council Directive 79/267/EEC of 5 March 1979 on the coordination of 
laws, regulations and administrative provisions relating to the taking up and pursuit of the 
business of direct life assurance, OJ L 63 of 13 March 1979, page 1, Article 27 et seq., - see 
now Article 51 et seq. of Directive 2002/83/EC of the European Parliament and the Council 
of 5 November 2002, OJ L 345 of 19 December 2002, page 1).  However, the principle of 
home state control and single licence does obviously not apply to these branches. Hence, as 
far as the activities of the Swiss branch in Belgium are concerned, this falls under the 
competence of the Belgian supervisor and is a matter of Belgian law. Indeed, it has to be 
assessed under Belgian law whether the contracts in question at the time were in compliance 
with the applicable Belgian legislation and whether the Belgian supervisor acted as he should 
(which obviously depends on the requirements in the Belgian legislation at the time).
It is therefore in the Belgian courts that such matters as the petitioners' troubles should be 
decided, and that is what is happening according to the petition. As far as the alleged absence 
of proper supervision of Swiss Life by the Belgian authorities is concerned that is also a 
matter for the Belgian courts.

Conclusions

In view of the above, the Commission is of the opinion that this petition does not show any 
breach of EU Law and falls within the sole scope of Belgian law.
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