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NOTICE TO MEMBERS

Subject: Petition 0895/2007 by Giorgio Bortini (German and Italian) concerning the 
refusal of the Austrian authorities to recognise a diploma issued by the 
Conservatory of  Bolzano

1. Summary of petition

The petitioner, who trained as a pianist at the Conservatory of Bolzano, complains that for the 
purposes of recognising his diploma, the Austrian authorities require him to sit an entrance 
examination for the Salzburg 'Mozarteum' University of Music and attend for two terms.

In view of Council Directive 89/48/EEC of 21 December 1988 on a general system for the 
recognition of higher education diplomas awarded on completion of professional education 
and training of at least three years’ duration, the petitioner regards this requirement as 
scandalous and, referring to a number of other dubious practices, is seeking action by the 
European Parliament.

2. Admissibility

Declared admissible on 16 February 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 21 October 2008.

The petitioner argues that he obtained his qualifications as pianist in Italy in 1988 at the 
Musikkonservatorium Bozen-Südtirol. He indicates that although Directive 89/48/EEC had 
already been adopted at that time he had to undergo the procedure of nostrification to obtain 
the official recognition of his academic title (Studientitel). The procedure comprised the 
successful passing of a test to be admitted to Music Acadamy Mozarteum of the University of 
Salzburg and the obligation to study there for another year. The petitioner indicates that he 
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took the exam, but he does not provide any information if he succeeded or not. Currently the 
petitioner seems to be living in Nürnberg, Germany.

In addition, the petitioner provides information on administrative steps which he had taken in 
relation to his case: he obtained support from the Ombudsman of the Land Tirol (he financed 
the petitioner's trip to Salzburg to participate in the exam), he addressed letters in relation to 
his case to the former Federal Chancellor of Germany, Mr Gerhard Schröder.

The petitioner argues that the Mozarteum Salzburg, more precisely the evaluation committee, 
acted arbitrarily when deciding on his exam.

The recognition of professional qualifications

The petitioner refers to a procedure in relation to the recognition of his pianist qualifications 
which took place in 1988 or shortly after. The conditions of access and the exercise of the 
profession of pianist are not harmonised in the European Union. At that time the legal regime 
in force at EU level was the one which the Directives governing the general system on the 
recognition of professional qualifications, Directives 89/48/EEC and 92/51/EEC, had 
established. 

Directive 89/48/EEC was adopted on 21.12.1988 and the Member States were obliged to 
implement the necessary transposition measures within two years of the notification of the 
Directive (4.1.1989) which was 4.1.1991.

As for Directive 92/51/EEC, it was adopted on 18.6.1992 and Member States were obliged to 
implement the necessary transposition measures before 18.6.1994.

The one or the other Directive applied, depending on the level of education and training 
required in the host Member State. In cases where the host Member State required a level of 
education and training of secondary education and three years of post-secondary education for 
pianists it was Directive 89/48/EEC which applied; if the level of education and training 
required for the exercise of the profession was less than three years of post-secondary 
education, then Directive 92/51/EEC applied. 

It is important to underline that Directives 89/48/EEC and 92/51/EEC did not set up a system 
of automatic equivalence between diplomas at European level. The basic principle of these 
Directives was that the host Member State must allow a EU citizen to exercise a profession in 
its territory even if he did not have the required national diploma, provided that he held the 
diploma required in another Member State for the taking up or pursuit of the same profession. 
Only where there are substantial differences between the migrant's education and training (in 
duration or content or scope of activities) and the requirements in the host Member State, the 
latter could impose on the migrant a compensatory measure (an adaptation period or an 
aptitude test) while it was up to the migrant to choose the one or the other.

Directives 89/48/EEC and 92/51/EEC have been repealed by Directive 2005/36/EC which had
to be applied by the Member States since 20.10.2007.

Application of Directive 89/48/EEC to the petitioner's specific case
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According to the information in the Commission's possession, the profession of pianist is 
neither regulated in Italy nor in Austria. Therefore Directive 89/48/EEC is not applicable.

Academic recognition of university degrees

The procedure of nostrification which the petitioner reportedly had to undergo is a procedure 
with a view to obtain academic recognition. 

Academic recognition (recognition of academic degrees, not diplomas attesting professional 
qualification) is directed towards allowing EU citizens to continue to study in a host Member 
State. Under Article 149 of the Treaty, each Member State is responsible for the content and 
the organisation of its own education system. Universities, which are autonomous institutions, 
are entirely responsible for the content of their curricula and for awarding diplomas and 
certificates to students. The diplomas and certificates are recognized by the authorities of the 
Member State concerned. No implementing provisions on EU level which impose the mutual 
recognition of diplomas in this area exist therefore. Member States are thus free, subject to the 
principle of non-discrimination, to determine the rules and procedures governing this kind of 
"recognition".

Conclusions

On the basis of the information provided by the petitioner, the Commission concludes that EU 
law has not been infringed.
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