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NOTICE TO MEMBERS

Subject: Petition 0960/2007 by Ms. Gerardine O'Brien (Irish), on financial loss as 
result of the fraudulent activity of a local bank manager

1. Summary of petition

The petitioner maintains that her mother has been victim of a local AIB Bank manager who 
would have involved her in illegal transactions and subsequently caused her serious financial 
losses. The petitioner argues that the manager would have placed the money of her mother in 
several bogus accounts and trust funds. According to the petitioner a third man would have 
been involved and bogus names and bogus accounts would have been created to facilitate 
money laundering. According to the petitioner, demands for bank records put forward to Data 
Protection in Ireland have remained unanswered, the Fraud Squad has failed to reply to her 
letters and demarches to Financial Ombudsman have been unsuccessful. The petitioner 
considers that Directive 2001/97/EC amending Council Directive 91/308/EEC on prevention 
of the use of the financial system for the purpose of money laundering has been breached and 
asks the European Parliament to look into the case of her mother.

2. Admissibility

Declared admissible on 22 February 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 21 October 2008.

On the basis of the information provided, it appears that between 1991 and 1992 the 
petitioner’s mother, on whose behalf the petitioner acts, may have been the victim of bank 
fraud, possibly involving identity theft. In this context, the petitioner considers that the 
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Second Anti-Money Laundering Directive1 has been breached.

Having considered the elements put forward by the petitioner, as much as the European 
Commission regrets the situation the petitioner’s mother has been through, as well as the 
difficulties faced by the petitioner, it has come to the conclusion that it has no competence to 
act in this case. 

In the situation at stake, the European Commission cannot conduct investigations with a view 
to assess whether private parties have been involved in criminal activities or have possibly 
committed a breach of national and/or Community law.

With regard to the reference to a possible breach of the Second Anti-Money Laundering 
Directive, it should be underlined that under Article 226 of the Treaty, the Commission only 
has power to take action against Member States for their failure to fulfil their obligations 
under Community law, for example in case of wrongful transposition or wrongful application 
of Community law. On the basis of the information provided, this does not appear to be the 
case in the situation described in the petition. 

The European Commission would suggest that the petitioner seeks redress at national level as 
soon as possible, including legal advice if need be.

                                               
1 Directive 2001/97/EC amending Council Directive 91/308/EEC on prevention of the use of the 
financial system for the purpose of money laundering
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