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Subject: Petition 1121/2007 by J.T. (German), on the exploitation of a dominant 
market position by Apple iPod to distribute iTunes and incompatibility with 
independent operating systems through failure to reveal iTunesDB 
specifications

1. Summary of petition

The petitioner maintains that Apple has used its dominant market position with iPod to 
promote the iTunes programme.  For this purpose, he alleges that Apple has added a number 
of concealed variables to iTunesDB software making it incompatible with independent 
operating systems, thereby inextricably linking iPod and iTunes, resulting in a dominant 
market position for the iTunes MusicStore.  Purchasers not wishing to use iTunes software are 
unable to avail themselves of the MusicStore.  The petitioner maintains that Apple is 
employing a similar strategy concerning the Internet browser on his iPhone.  He calls for 
similar action as that taken against Microsoft, arguing that Apple is acting against the interests 
of consumers and, by failing to reveal the specifications of iTunesDB, is preventing the 
development of alternative synchronisation programmes for operating systems not supported 
by iTunes.

2. Admissibility

Declared admissible on 25 March 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 21 October 2008.

The petition takes issue with the alleged abuse of a dominant position by Apple with respect 
to iTunes, in particular by the non-disclosure of interface information regarding iTunesDB.
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The Commission does not, at this stage, see a need to intervene from an antitrust point of 
view.

Whether or not the non-disclosure of certain types of (interoperability) information by a 
company violates EC antitrust law depends inter alia on its market position. Article 82 of the 
EC Treaty can only be infringed by an undertaking holding a dominant position. A dominant 
position, as defined by the European Court of Justice, is a position of economic strength 
enjoyed by an undertaking which enables it to prevent effective competition being maintained 
on the relevant market by affording it the power to behave to an appreciable extent 
independently of its competitors, its customers and ultimately of the consumers. 

Unlike the market for PC operating systems, the market(s) for downloading audio files still 
seem to be emerging. They continue to grow with new players entering the market and music 
enthusiasts apparently having a wide range of choice. It therefore appears that no one 
company has at this stage obtained an entrenched position amounting to a dominant position 
within the meaning of Article 82 of the EC Treaty. 
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