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NOTICE TO MEMBERS

Subject: Petition 1126/2007 by Stelian Ciuciu (stateless – Roma), on refusal to allow 
him to enter Germany with his family

1. Summary of petition

In 1990, the petitioner, a stateless Roma, travelled to German together with his children and 
his wife, from whom he has since separated, seeking asylum for himself and his family.  
Following the signature of a memorandum on the return of stateless persons on 22 March 
2001 by Germany and Romania, his children were deported to Romania.  In 2007, he 
travelled to Germany again on a stateless person’s identity card and applied for a residence 
permit and passport.  A short time later he was arrested for unauthorised entry.  He is seeking 
a review of his case, referring to Regulation 562/2006 of the European Parliament and the 
Council of 15 March 2006 establishing a Community Code on the rules governing the 
movement of persons across borders (Schengen Border Code) and Directive 2004/38/EC of 
the European Parliament and of the Council of 29 April 2004 on the right of citizens of the 
Union and their family members to move and reside freely within the territory of the Member 
States.

2. Admissibility

Declared admissible on 25 March 2007. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 21 October 2008.

‘The petitioner, a stateless Roma, travelled to Germany together with his children and his 
wife, from whom he has since separated, seeking asylum for himself and his family.  
Following the signature of a memorandum on the return of stateless persons on 22 March 
2001 by Germany and Romania, he and his children were deported to Romania.  In 2007, he 
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travelled to Germany again on a stateless person’s identity card issued by Romania and 
applied for a residence permit and passport. A short time later he was arrested for 
unauthorised entry.  He is seeking a review of his case, referring to Regulation 562/2006 of 
the European Parliament and the Council of 15 March 2006 establishing a Community Code 
on the rules governing the movement of persons across borders (Schengen Border Code) and 
Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the 
right of citizens of the Union and their family members to move and reside freely within the 
territory of the Member States.

As the petitioner does not hold the nationality of a Member State, he cannot benefit from the 
rights granted to EU citizens, such as the right to move and reside freely within the European 
Union in accordance with Directive 2004/38/EC1.

As far as a lawful entry into the Schengen area is concerned, it is necessary that the petitioner 
fulfils all entry conditions as laid down in the Schengen Borders Code. Not to be signalled for 
refusal of entry is one of the entry conditions. In order to challenge the legitimacy of the 
refusal of entry, the petitioner has to turn to the German authorities and courts, if need be.

Concerning the SIS alert, Article 104 of the Schengen Convention provides that alerts in the 
Schengen Information System (SIS) shall be governed by the national law of the Contracting 
Party (Member State) issuing the alert. Article 109 goes on to state that the right of persons to 
have access to data entered in the SIS which relate to them shall be exercised in accordance 
with the law of the Contracting Party before which they invoke that right. In this context,
Article 110 sets out that any person may have factually inaccurate data relating to them
corrected or unlawfully stored data relating to them deleted.

If the petitioner considers the information relating to him to be inaccurate or unlawfully 
stored, the provisions of the Schengen Convention described above may apply.

’

                                               
1 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of 

citizens of the Union and their family members to move and reside freely within the territory of the 
Member States, OJ L 158 of 30 April 2004, p. 77 
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