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NOTICE TO MEMBERS

Subject: Petition 1288/2007 by Petr Kuty (Czech) on the German authorities’ refusal to 
recognise him as a doctor 

1. Summary of petition

The petitioner has been a doctor for 17 years and has made a living in Germany as a doctor in 
paid employment. Now he wishes to practise as an independent on-call doctor who would 
replace colleagues for weekend and on-call services. To do this, he needs official recognition 
from the German authorities. However, the government of Upper Bavaria has refused this. To 
obtain recognition he has to show that in the past five years he has been working for at least 
three years as a doctor in the Czech Republic. As he has already been living and working as a 
doctor for seven years in Germany, this is of course impossible. He feels that his rights as a 
European citizen have been seriously restricted.  

2. Admissibility

Declared admissible on 30 April 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 21 October 2008.

The petitioner holds a Czech qualification in basic medicine and a first grade qualification in 
general medicine (1993) and has moved to Germany, where he has undertaken medical 
activities under supervision. The petitioner now wishes to exercise his profession as an 
independent on-call doctor in Germany and has applied for recognition (in Germany called 
'Approbation') of his Czech medical qualification. The German authorities in Bavaria have 
refused his request of automatic recognition (which had been introduced in "short course") as 
the conditions for an action under short course were not fulfilled and as he did not provide a 
certificate of acquired rights demonstrating that he has been exercising the activities of a 
medical doctor for at least three years in the last five years preceding the issuing of the 
certificate.
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The Commission is aware of the case of the petitioner and had been consulted in July of last 
year by his lawyer and had informed the petitioner's lawyer by email of 6 July 2007 as to why 
he could not enjoy automatic recognition of his Czech qualification on the basis of acquired 
rights.  The fact that the petitioner has exercised the medical professions under supervision 
cannot be counted for the application of the acquired rights' provision, following which the 
petitioner could have obtained automatic recognition of his professional qualification as it is 
required by Article 23 of Directive 2005/36/EC1 that the person concerned has been 
effectively and lawfully (without supervision) engaged in the activities in question for at least 
three consecutive years during the five years preceding the award of the certificate. 

The Commission had also informed the petitioner's lawyer that at that time recognition could 
be obtained on the basis of Article 43 of the Treaty and the subsequent case law, which would 
allow the German competent authorities to compare the training of the petitioner with the 
German training requirements for general practitioners. Also, the Commission informed the 
petitioner's lawyer that from 20 October 2007 onwards, following Article 10 of Directive
2005/36/EC, the petitioner would benefit from recognition under the general system and 
therefore would benefit from the procedural guarantees of this directive and from the fact that 
compensation measures could only be imposed upon him in the case of substantial 
differences. 

The only solution for the petitioner is to reapply for recognition of his professional 
qualification on the basis of Article 10 of Directive 2005/36/EC. Were the petitioner to 
experience problems, the Commission would of course be willing to support the petitioner 
with regard to the German authorities. 

                                               
1 Directive 2005/36/EC of Parliament and of the Council of 7 September 2005 on the recognition of professional 

qualifications, OJ L 255, 30.9.2005.


