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NOTICE TO MEMBERS

Subject: Petition 1393/2007 by Ms Silvia Leal Acevedo (Spanish), on potential detrimental 
impact of a rehabilitation project on the protected area "Cuenca de los ríos Jarama 
y Henares" (Madrid) 

1. Summary of petition

The petitioner criticizes a rehabilitation project promoted by the local authorities of the village 
of Sierra Norte de Madrid (Torremocha del Jarama, Madrid) which would have a serious 
detrimental impact on the ecosystem of Río Jarama and, in particular on the community 
protected area "Cuencas de los ríos Jarama y Henares". According to the petitioner, local 
authorities have failed to ensure adequate access to information. The petitioner maintains that 
the project breaches EC Directives 200/60, 2003/4 and 2003/35.   

2. Admissibility

Declared admissible on 21 May 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 21 October 2008.

The petitioner criticises the rehabilitation project, promoted by the local authorities, for the 
village of Torremocha del Jarama in the region of Madrid, which according to her views 
would have a detrimental impact on the ecosystems of the River Jarama, including those 
present in the Site of Community importance "Cuencas de los ríos Jarama y Henares" adopted 
under the Habitats Directive, 92/43/EEC1. It is the petitioner's understanding that there will be 
a loss of inland water quality and a risk of flooding, which would be contrary to the 
provisions laid down in the Water Framework Directive, 2000/60/EC2.

The petitioner also states that the local authorities have failed to ensure adequate access to 
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information breaching the provisions of Directive 2003/4/EEC1. 

The Commission has examined the information submitted by the petitioner and notes that the 
rehabilitation project includes actions to manage the riverbanks and riverbed to allow the 
creation of a fishing reserve, the restoration of the riparian vegetation to enhance regeneration 
of the structure and the composition of the forest and the creation of information points with a 
recreational purpose.

In accordance with Article 6(3) of the Habitats Directive, any plan or project not directly 
connected with the management of a Natura 2000 site but likely to have a significant effect 
thereon has to undergo an appropriate assessment of its impact on the conservation objectives 
of the site and its authorisation is subject to specific provisions. The Commission understands 
that some components of the project referred to by the petitioner might be directly connected 
to the management of the Natura 2000 site. It is therefore up to the competent authorities to 
determine whether the project should be treated as referring to the conservation of the site, in 
which case the project would be excluded from the provisions of Article 6(3) of the Habitats 
Directive. Otherwise, the project may be undertaken as long as the competent authorities have 
full regard to the relevant obligations and safeguards laid down in Article 6 of the directive, in 
order to ensure that the ecological integrity of the site is not adversely affected. 

The Water Framework Directive 2000/60/EC provides:-
 for an obligation to achieve good water quality ('good status') for all waters, as a rule by 

2015, plus a ban in principle on any deterioration of water status compared to the status 
quo;

 for an obligation to develop by 22nd December 2009 the necessary plans and programmes 
with the measures to achieve this environmental objective of good status, with all citizens, 
stakeholders and NGOs having a right to be consulted and having a right to access all 
documents and data;

 There are no obligations regarding flood risk under the Water Framework Directive; 
however the Floods Directive 2007/60/EC addresses flood risk management and ensures 
the appropriate consultation of citizens, stakeholders, NGOs and municipalities; the 
deadline for its transposition into national legislation is 26th November  2009. 

With regard to Directive 2003/4/EC dealing with public access to environmental information, 
Member States have to ensure that public authorities make available environmental 
information held by or for them to any applicant at their request and without having to state an 
interest. This directive provides for specific deadlines: as soon as possible or, at the latest, 
within one month after the receipt by the public authority or within two months after the 
receipt, notably when the information requested is voluminous or complex. Access to 
environmental information may only be refused on the grounds provided for in Article 4 of 
the directive. Any applicant who considers that his/her request for information has been 
ignored, wrongfully refused, in full or in part, or inadequately answered has access to the 
review procedures envisaged in Article 6, paragraphs 1 and 2.

Against this background, the Commission invites the petitioner to fully exploit the 
possibilities for access to environmental information offered by Directive 2003/4/EC, 
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including the review procedures, as necessary.

The Commission has examined the matters raised by the petitioner and, on the basis of the 
information available, concludes that there is no evidence suggesting that Community law is 
being infringed at this time. 


