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NOTICE TO MEMBERS

Subject: Petition 0195/2008 by A.G. (Italian), on on the incorrect application of Italian 
legislation transposing Directive No 1999/70/EC concerning the framework 
agreement on fixed-term work concluded by ETUC, UNICE and CEEP

1. Summary of petition

The petitioner has been working for the Agenzia del Territorio since 1998, always on the 
basis of temporary contracts. In October 2007 he was given an open-ended contract. He 
considers that, under Directive No 1999/70/EC, he is entitled to claim retroactive pay 
increases he did not receive at the time and calls on the European Parliament for clarification.

2. Admissibility

Declared admissible on 10 July 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 22 October 2008.

The petitioner, who was given an indefinite contract with a public sector body in Italy after 
several fixed-term contracts and extensions, asks the Parliament whether he is entitled to 
claim and receive sums which were not paid at the time but which, he points out, are 
envisaged by Article 5(1) of the national legislation transposing the Directive.  

Directive 99/70/EC concerning the framework agreement on fixed-term work concluded by 
ETUC, UNICE and CEEP1 ("the Directive") requires EU Member States to take measures to 
prevent abuse arising from the use of successive fixed-term contracts. 
                                               
1 OJ L 175, 10.7. 1999, p. 43.
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Clause 5(1) of the Framework Agreement annexed to the Directive places an obligation on 
Member States to have in place measures to prevent abuse arising from the use of successive 
fixed-term contracts.  To this end, the Member States can choose one or more of the following 
measures:  objective reasons justifying renewals, a maximum total duration or a maximum 
number of renewals of the fixed-term employment contract or relationship.  Case law from the 
European Court of Justice1 has made clear that effective measures must be in place to prevent 
and, where relevant, punish the abuse of successive fixed-term contracts. 

Italy notified the Commission that the Directive was transposed into national law in Italy by 
Legislative Decree No 368 of 6 September 2001.  Article 5 sets out the measures for penalties 
for successive contracts concluded not in conformity with the preceding articles of the 
national legislation.  Article 5(1) provides for additional remuneration to be paid to the holder 
of a fixed-term contract where the employment relationship continues after the expiry of the 
term initially set or subsequently extended.

The enforcement of sanctions for non-compliance with national legislation is entirely a matter 
for the national authorities.  The most appropriate step for the petitioner is to seek legal advice 
with a view to bringing an action before the competent national authorities.

Conclusion 

This petition does not raise any issues about the correct transposition of Directive 
1999/70/EC.

                                               
1 C-53/04 Marrosu; C- 180/04 Vassallo; C-212-04 Adeneler.
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