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NOTICE TO MEMBERS

Subject: Petition 0346/2008, by Wolfgang Priwitzer (German), on recognition of his 
Short Range Certificate for radio communications in yachting

1. Summary of petition

The petitioner holds a Short Range Certificate for the use of (radio) broadcasting equipment 
aboard a yacht. To obtain this certificate he took a course and passed the test with a good 
mark. The certificate was issued by the British Royal Yachting Association, but is not 
recognised by the German Yachting Association. From supporting documents attached by the 
petitioner it is clear that the competent German ministry initially recognised the certificate, 
but reconsidered this decision at a later stage. The petitioner considers that the attitude of the 
German authorities conflicts with the principle of mutual recognition of diplomas in Europe, 
and calls on the European Parliament for help.  

2. Admissibility

Declared admissible on 18 July 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 22 October 2008.

The petitioner is a teacher who took radio courses organised by the Segelschule Schneider (a 
school apparently based in Germany) in order to be able to sail a yacht in his free time. The 
Short Range Certificate (SRC) was issued by the Royal Yachting Association (RYA, based in 
the United Kingdom) following an exam organised by the Segelschule Schneider. However, it 
appears that the German authorities no longer recognise this SRC issued in Germany to 
German citizens or foreigners resident in Germany for more than one year.
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The Commission’s comments on the above petition are as follows:

The recognition of professional qualifications is regulated by Directive 2005/36/EC1. 
However, this Directive applies only to regulated professions. In this particular instance, the 
petitioner obtained his certificate and is requesting that it be recognised for recreational
purposes and therefore the rules on the recognition of professional qualifications cannot 
apply. 

The Commission nonetheless considers that the reasons for the German authorities’ refusal to 
recognise these SRCs should be clarified and examined. The position of the German 
authorities could in fact be considered to be a refusal to recognise certificates issued under
franchising agreements. Franchising agreements are agreements between two educational 
establishments in different Member States (A and B). When students have completed a course 
in the establishment in Member State B and passed exams which comply with the standards 
of the establishment in Member State A, they are issued with a diploma from the
establishment in Member State A.

In its preliminary ruling of 13 November 2003 in the Neri case2 the Court of Justice ruled 
that:

‘An administrative practice […] under which degrees awarded by a university of one 
Member State cannot be recognised in another Member State when the courses of 
preparation for those degrees were provided in the latter Member State by another 
educational establishment in accordance with an agreement made between the two 
establishments, is incompatible with Article 43 EC.’

The Commission considers that this reasoning by the Court could also be applied in this case,
where courses are provided in Germany by an establishment other than the one based in the 
United Kingdom which issues the diploma.

More specifically, in the Neri case the Court considered that the non-recognition of such 
training was likely to seriously hinder the pursuit by the training establishment of its 
economic activity in the other Member State (cf. paragraph 43).

Conclusion
In these circumstances, the Commission considers that in principle the SRCs issued in 
Germany by the RYA may have to be recognised. However, the Commission does not yet 
have all the information necessary to enable it to deliver an opinion and will contact the 
German authorities to enquire about the reasons for the non-recognition of the SRCs issued by 
the RYA in Germany.

                                                       
1 Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition 
of professional qualifications (OJ L 255, 30.9.2005, pp. 22-142)
2 ECJ judgment of 13 November 2003 in Case C-153/02 Neri [2003] ECR I-13555
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