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Subject: Candidate list under REACH

A key objective of REACH is the substitution of substances of very high concern (SVHC). 
Such substitution can occur via two main mechanisms. Firstly, a phase-out might be adopted 
in the context of authorisation. Secondly, producers might voluntarily replace SVHC with 
safer alternatives, especially in light of Article 33 of REACH. This establishes a duty for 
suppliers to provide any consumer, upon request, with information on the safe use of SVHC in 
articles including, as a minimum, the name of the SVHC.

However, as a pre-condition for both processes, SVHC first need to be identified. Annex XVII 
of REACH already contains a list of ca. 800 substances officially classified as CMR. 
Moreover, Commission and Member States have agreed on a list of 27 PBT or vPvB 
substances. As such, there are more than 800 substances that clearly satisfy the criteria for 
SVHC. However, the current candidate list adopted in October 2008 only contains 15 
substances. By the deadline in June 2008, the Commission had not requested a single 
proposal from ECHA. It is interesting to note in this context that the Commission included the 
entire list of CMR substances into the list of banned substances for cosmetic products in one 
go following the seventh amendment of Directive 76/768/EEC. 

The very low number of SVHC on the candidate list creates numerous problems:

a) it creates a minimal starting point for authorisation, 

b) it effectively pre-empts the prioritisation mechanism laid down in Article 58,
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c) it drastically limits the consumer right to know.

Furthermore, as of 2011, it would allow the import of articles containing SVHC that are not 
on the candidate list with no notification whatsoever.

The ECHA registry of intent of September 2008 only contains seven more substances 
potentially to be added to the candidate list (five thereof requested by the Commission). 

Unless clear action is taken, the number of SVHC on the candidate list will stay limited to 
around 2% of all SVHC for some time to come. This makes a mockery of the substitution 
objective of REACH, undermines the prioritisation process, deprives consumers of their right 
to know for most SVHC and would turn a blind eye on SVHC in import articles. 

What action will the Commission undertake to ensure that the relevant provisions of REACH 
apply to all SVHC, at least to all those that can lead to exposure of workers or consumers, or 
releases to the environment? 

For how many substances does the Commission intend to request ECHA to prepare an Annex 
XV dossier for addition to the candidate list by the next deadline in March 2009?
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