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PROVISIONAL TRANSLATION PREPARED BY THE EUROPEAN PARLIAMENT

EXPLANATORY MEMORANDUM

Context of the proposal
e Grounds for and objectives of the proposal

The ability of customers of mobile electronic communications services to use their
mobile handsets to make and receive calls while travelling abroad (‘international
roaming') is an important component of the service, and contributes to the social and
economic welfare of the Community as a whole. However, the high prices that mobile
users pay for this service has been identified as a persistent problem by consumer
organisations, regulators and policy makers across the Community. While a range of
action has been taken in recent years to address this issue under the existing legal
framework, the tools available have not proved effective in reducing prices to a level
that reflects the underlying costs of providing the services concerned.

The objective of this proposal is therefore to amend the existing regulatory framework
for electronic communications to provide the necessary legal basis for effective and
timely action to bring about substantial reductions in the level of mobile roaming
charges across the Community in a harmonised manner. This is to be achieved by
applying the approach that prices paid by users of public mobile networks for roaming
services when travelling within the Community should not be unjustifiably higher than
the charges payable when calling within their home country (the "European Home
Market Approach").

The mechanism selected to achieve this objective in a proportionate manner is the
application to terrestrial mobile operators within the Community of safeguard
maximum price limits for the provision of roaming services for voice calls between
Member States at retail and wholesale level.

¢ General context

The problem of high roaming charges for mobile customers travelling in Europe was
first identified in mid-1999 when the Commission decided to carry out a sector inquiry
covering national and international roaming services. This led to the Commission
opening proceedings alleging the past infringement of Article 82 of the Treaty by
certain mobile operators in the United Kingdom and Germany.

International roaming was also recognised as an issue for potential ex ante regulation
at the time of the adoption of the 2002 regulatory package for electronic
communications, through the identification of the wholesale national market for
international roaming on public mobile networks in the Commission's
Recommendation of 11 February 2003 on Relevant Product and Service Markets
within the electronic communications sector.

The European Regulators' Group (ERG) noted in May 2005 that retail charges were
very high without clear justification; that this appeared to result both from high
wholesale charges levied by the foreign host network operator and also, in many
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cases, from high retail mark-ups charged by the customer's own network operator;
that reductions in wholesale charges were often not passed through to the retail
customer; and that consumers often lacked clear information on the charges for
roaming.

In October 2005 the Commission drew attention to the problem of high international
roaming charges and the lack of price transparency by publishing a consumer
information website that not only corroborated the fact that charges are in many cases
manifestly excessive, but showed a variation in prices across the Community that
could not be justified for calls with the same characteristics.

The European Parliament, in a resolution on 1 December 2005 on European
electronic communications regulation and markets 2004, welcomed the Commission's
initiative on transparency in the international roaming sector and called on the
Commission to develop new initiatives in order to reduce the high costs of cross-
border mobile telephone traffic.

In December 2005, the European Regulators' Group alerted the European
Commission to its concern that measures being taken by NRAs would not resolve the
problem of high prices, noting that roaming creates an exceptional instance where an
apparent case of consumer detriment is not prospectively solved by the application of
the framework.

In March 2006 the European Council noted in its conclusions the importance for
competitiveness of reducing roaming charges, in the context of the need for focused,
effective and integrated information and communication technology (ICT) policies
both at European and national level, in order to achieve the renewed Lisbon Strategy
goals of economic growth and productivity.

While some operators have announced plans to reduce the prices for international
roaming services in response to the EU initiatives, there has been no general industry
response that would achieve the objectives of this proposal without the need for
regulatory action. In particular there is no guarantee that all international roaming
customers would see the benefits of lower prices envisaged by the proposal.

This proposal therefore aims to provide a harmonised legal basis for such action that
will facilitate the completion of the internal market for electronic communications.

e Existing provisions in the area of the proposal

The instruments of Community and national competition law permit competent
authorities to sanction anti-competitive behaviour by individual undertakings.

However, competition law instruments address the activities of individual
undertakings and therefore cannot provide a solution that safeguards the interests of
all e-communications users and market players within the Community.

The existing regulatory framework for electronic communications provides a
mechanism for the imposition of ex ante regulatory obligations on undertakings within
the electronic communications sector, on the basis of the definition of relevant
markets susceptible to ex ante regulation and a process of market analysis by the
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regulatory authorities. This results in the imposition of regulatory obligations where
undertakings are found to be dominant in the relevant market. The wholesale national
market for international roaming on public mobile networks has been identified as
such a relevant market. On the other hand, no retail market for the provision of such
services has been identified as a relevant market, since roaming services at the retail
level are not purchased independently but constitute only one element of a broader
retail package. Consequently, due to the specific characteristics of the markets for
international roaming services, and the cross-border nature of those services, it has
not been possible for regulators to address high prices for international roaming by
means of these procedures.

Arguably the Community regulatory framework may leave some scope for Member
States to address the problems identified in the international roaming markets by
means of other legislative measures, such as consumer protection legislation.
However, given the cross-border nature of international roaming services, in which
wholesale providers are situated in Member States other than that of the consumers
using those services, any such legislative action by Member States would be
ineffective and give rise to divergent results across the Community, in the absence of
the harmonisation ensured by this proposal.

The existing Community regulatory framework (Article 19 of the Framework
Directive, 2002/21/EC) provides for the Commission to issue Recommendations on
the harmonised application of its provisions. However, such a Recommendation in this
area would not be effective, since it would not be legally binding and the Member
States to which it was addressed would still only have available the existing regulatory
tools.

The retail and wholesale roaming markets exhibit unique characteristics which justify
exceptional measures going beyond the mechanisms otherwise available under the
2002 regulatory framework.

e Consistency with the other policies and objectives of the Union

This proposal is in line with the renewed Lisbon Strategy for promoting growth and
jobs through greater competitiveness and the Commission's associated 1-2010
initiative. The importance of reducing international roaming prices within the
Community was explicitly recognised by the March 2006 European Council.

2. Consultation of interested parties and impact assessment

e Consultation of interested parties

Consultation methods, main sectors targeted and general profile of respondents

The Commission services launched a two-phased consultation in early 2006'. During
the first round, general feedback on broad principles was sought. The services then

! The first consultation ran from 20 February 2006 to 22 March 2006 and the second from 3 April 2006
to 12 May 2006. The results are available on
http://ec.europa.eu/information_society/activities/roaming/internal market/consultation/index_en.htm
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launched a second round, with a more concrete concept for regulation as a basis for
discussion. During the two phases, 152 submissions were received from a range of
stakeholders including operators, NRAs, Member States, trade and user associations
and others.

Summary of responses and how they have been taken into account

The consultation exercises demonstrated widespread support among Member States,
NRAs, consumer groups and even some operators for the Commission's goal of
reducing roaming charges. While most operators opposed regulation and argued that
the market is competitive and that prices are falling, some proposed either self-
regulation or some form of regulation.

As a result of the submissions received, the Commission adapted its original concept
of the "home pricing principle”, which would have linked prices for international
roaming to the prices paid by roaming customers for equivalent calls made on their
home network, to arrive at the concept of the "European Home Market Approach",
under which roaming prices are brought closer to domestic prices through the
application of common Community-wide safeguard maximum price limits, thereby
achieving a high level of protection for users while safeguarding competition.

e Collection and use of expertise

There was no need for external expertise other than the input from interested parties
provided in the context of the public consultation.

e Impact assessment

The impact assessment for this proposal examined the following range of options: no
policy change, self-regulation, co-regulation, soft law and targeted regulation.

'"No policy change' would involve relying on market and technological developments
to solve the problem while continuing to use existing regulatory tools and competition
law remedies. It may be noted that national regulatory authorities have already
indicated that existing regulatory tools are insufficient to address this problem.

Self-regulation and co-regulation were also considered, although to date there has
been no general industry initiative to propose such measures. The risk of certain
consumers being left with extremely high charges even though average prices might
fall could undermine the overall objective of such approaches.

The option of tackling the issue on the basis of recommendations or other soft law
was also analysed. However, given the structural nature of the problem of high
consumer prices for international roaming and the fact that existing provisions in the
Community regulatory framework for electronic communications have proved to be
insufficient to resolve the problem, it was apparent that initiatives that did not alter the
legal framework for remedial action would not achieve the desired objectives.

Within the broad option of targeted regulation, three different approaches were
analysed: wholesale regulation alone, retail regulation alone and a combination of
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wholesale and retail regulation.

Imposing regulation at wholesale level only would remedy the problem of high
charges between operators but would not guarantee that lower wholesale prices
would be passed through to retail roaming customers, given the lack of competitive
pressures on operators to do so. The objective of substantial reductions in retail prices
for European roaming customers would therefore not be ensured.

Retail regulation alone was also considered, given that it would tackle the problem
directly. However, in leaving wholesale regulation to one side such an approach might
subject smaller operators to price squeeze, leading to large-scale cessation of service.

Finally, a combination of wholesale and retail regulation was examined, in a number of
variations. The conclusion of the impact assessment was that such a combined
approach to wholesale and retail regulation, involving the establishment of common
Community-wide maximum safeguard price limits at both wholesale and retail level,
provides the optimum solution.

Legal elements of the proposal
e Summary of the proposed action

The proposal provides for the establishment, on the basis of the 'European Home
Market Approach’, of common, Community-wide maximum price limits on the
charges that mobile network operators may levy for the wholesale provision of mobile
roaming services for mobile voice telephony calls made from a visited network in the
Community and terminating on a public telephone network also located within the
Community.

The maximum price limits take account of the differences in the underlying costs of
providing international roaming services for calls made to a destination within a
visited country, on the one hand, and calls made back home or to a third country
within the Community, on the other. The proposal therefore provides for a lower
wholesale price limit for the former category of calls (set at twice the Community
average mobile termination rate for mobile network operators designated as having
significant market power) and a higher price limit for the latter category (set at three
times the Community average mobile termination rate for such operators).

In order to ensure that there is no price squeeze in the provision of mobile roaming
services at retail level, the proposal also provides for safeguard price limits at the
retail level for the same categories of roaming call, set at 130% of the applicable
wholesale limit.

In accordance with the ‘European Home Market Approach’ and in order to ensure
that charges payable by roaming customers for receiving calls while roaming abroad in
the Community more closely reflect the underlying costs incurred by their home
mobile provider in providing this service, the proposal also provides that those
charges should not exceed a maximum price limit.
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The price limits provided with regard to the retail charges for the making of regulated
roaming calls will take effect as a matter of law six months after the entry into force of
the proposed measure.

The proposal promotes transparency for retail charges by introducing an obligation on
mobile providers to give personalised information on retail roaming charges to their
roaming customers on request and free of charge. Each customer may choose whether
to receive the information by means of an SMS (Short Message Service) or orally
over their mobile telephone. In addition, mobile providers are obliged to give
information on roaming charges when subscriptions are taken out, on a periodic basis
and when there are substantial changes to roaming charges.

The proposal also gives national regulatory authorities the power and responsibility to
enforce compliance, in line with their existing roles under the Community regulatory
framework for electronic communications. It also gives them the task of monitoring
developments in retail and wholesale prices for the provision of voice and data
communications services, including SMS (Short Message Service) and MMS
(Multimedia Message Service), to mobile customers when roaming in the Community.

Finally, the proposal amends the provisions of the existing regulatory framework,
notably the Framework Directive (2002/21/EC), to recognise the specific status of the
measures contained in the proposal within that framework and to ensure that the
general provisions of the framework continue to apply to roaming services regulated
by the proposal (subject to its specific requirements).

e Legal basis
Article 95 EC
e Subsidiarity principle

The subsidiarity principle applies insofar as the proposal does not fall under the
exclusive competence of the Community.

In view of the specific cross-border nature of the roaming services covered by the
proposed action, by virtue of which the operators providing wholesale roaming
services are located in Member States other than that of the customer's home
operator, and of the fact that the proposed action requires amendment of the existing
Community regulatory framework, action by Member States alone would not be
sufficient or capable of achieving the objectives of the proposal.

Action by Member State alone to address the problem covered by this proposal could
risk raising issues of conformity with the existing Community regulatory framework
(if left unamended) and/or lead to divergent results, thereby jeopardising the
achievement of the internal market.

Since the provision of mobile roaming services within the Community by its very
nature affects all Member States and touches on the interests of parties in different
Member States simultaneously, a harmonised approach at Community level is
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essential to guarantee consistency of application and ensure that the interests of
consumers and undertakings in all Member States are safeguarded.

Since the proposed action requires the amendment of the existing Community
regulatory framework for electronic communications and the establishment of
common safeguards for mobile users and operators on a non-discriminatory basis
across the Community, the objectives of this proposal cannot be achieved by the
Member States in a secure, harmonised and timely manner and can therefore be better
achieved by the Community.

The proposal therefore complies with the subsidiarity principle.
e Proportionality principle

The regulatory action opted for in this proposal involves the least amount of
interference possible in the commercial behaviour of the undertakings affected. The
setting of safeguard maximum price limits at wholesale and retail levels ensures the
minimum distortion of competitive conditions consistent with the objectives, since it
preserves the freedom of operators to compete and differentiate their offerings within
the safeguard limits provided. Of all the regulatory options considered, it also presents
the least risk of creating distortion in related but separate markets for mobile services,
whether at retail or wholesale level. The proposed action also leaves the task of
monitoring and enforcing compliance to the regulatory authorities responsible for
electronic communications in each Member State, since they are closest to the
markets and operators concerned.

Due to the simplicity of the mechanism to be established by the proposal and the fact
that it will apply directly within the Community by virtue of its status as a Regulation,
the administrative and financial burden on the Community, national governments and
authorities will be minimised. There will be no need for transposition or extensive
implementation of its requirements within national law and the process of monitoring
compliance will fall within the normal activities of national regulatory authorities.
Indeed the proposal will lighten the administrative burden on national regulators in as
much as it will remove the need for those authorities periodically to analyse and
review the national wholesale market for international roaming on public mobile
networks within their territory.

e Choice of instruments
Proposed instrument: regulation.

The urgency and persistence of the problem identified requires a simple, effective and
timely solution for the European consumer, applied in a harmonised manner across the
Community and without the need for transposition or extensive implementation at
national level. Such a national implementation process would be likely to significantly
delay the effect of the measure in some Member States, with the result of distorting
the competitive conditions for mobile operators in different Member States. A
Regulation is therefore the only instrument that will achieve the desired objective.
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Budgetary implication

The proposal has no implication for the Community budget.

Additional information
e Simplification

The proposal will create legal certainty for mobile users and market players alike, by
replacing the existing mechanisms under the regulatory framework, which are of
uncertain application to international roaming services for voice telephony, with a
simple mechanism that is transparent and predictable for all concerned.

The proposal will remove the requirement for national regulatory authorities to carry
out extensive and complex data gathering for the purposes of analysing the wholesale
national market for international roaming on public mobile networks and obviates the
need for national governments and authorities to expend resources in seeking
alternative solutions and strategies at national level.

Since it provides for a simple and transparent price limit for regulated roaming calls,
the proposed action will not impose significant administrative burdens on
undertakings or other interested parties. Indeed, by removing the need for national
authorities to carry out analyses of the wholesale market for international roaming, it
will also lighten the burden of the periodic data collection and consultation procedures
required by the market review process. The data required for the application of the
proposal are of a kind already produced by operators and will therefore not entail an
increased burden.

e Review/revision/sunset clause

The proposal provides for a review of the Regulation after two years. This means that
if at that time market developments show that the Regulation is no longer required,
the Commission will consider proposing its repeal, in line with the principles of better
regulation.

e European Economic Area

The proposed act concerns an EEA matter and should therefore extend to the
European Economic Area.

e Detailed explanation of the proposal

Article 1 sets out the aim and scope of the Regulation: introduction of the European
Home Market Approach for users of public mobile telephone networks for
international roaming voice services when travelling within the Community. The
European Home Market Approach aims to achieve a high level of protection for these
users by setting a maximum limit on the wholesale and retail prices that may be levied
by mobile operators for international roaming services provided within the

10
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Community.

Article 2 sets out the definitions for the Regulation. ‘Home provider’, ‘home
network’, ‘international roaming’, ‘regulated roaming call’, ‘roaming customer’ and
‘visited network’ are the key new definitions.

Article 3 sets the maximum limits for the prices levied by mobile network operators
for the provision of regulated roaming calls at wholesale level. The maximum
wholesale charge applicable to regulated roaming calls made to the roaming
customer's home country or a third country within the Community is three times the
average mobile termination rate while the maximum wholesale charge for the
provision of regulated roaming calls to a destination within the visited country is twice
the average mobile termination rate.

Article 4 sets the maximum limits on the prices that can be charged at retail level by
the home mobile provider for a regulated roaming call. This is 130% of the applicable
maximum wholesale charge for that call (excluding VAT).

Article 5 provides that the retail price limits in Articles 4 will take effect after six
months.

Article 6 sets the maximum limits on the retail price that the home mobile provider
can charge its roaming customer for the receipt of calls while roaming within the
Community. This is 130% of the average mobile termination rate published pursuant
to Article 10 (excluding VAT).

Article 7 provides for improved transparency for retail roaming charges, by obliging
the home provider to give its roaming customers information on these charges on
request and free of charge, either by means of a Short Message Service (SMS) or
orally. In addition, improved transparency is obtained by asking the home provider to
furnish information on roaming charges when subscriptions are taken out, on a
periodic basis and in case of substantial changes.

Article 8 sets out the powers and obligations of national regulatory authorities to
supervise and enforce compliance with the Regulation within their territory.

Article 9 requires Member States to lay down rules on the penalties which should
apply to breaches of the Regulation.

Article 10 sets out the rules governing the determination and publication of the
average mobile termination rate used for calculating the maximum price limits in
Articles 3 and 6.

Article 11 introduces the necessary amendment to the Framework Directive in order
to ensure the coherent application of the directives making up the regulatory
framework and the Regulation itself.

Article 12 sets the time-limit for review of the Regulation.

Article 13 provides that the Commission shall be assisted by the Communications

11
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Committee set up under the Framework Directive.

Article 14 requires Member States to notify to the Commission the identity of their
national regulatory authorities charged with carrying out tasks under the Regulation.

Article 15 provides for measures needed to implement the Regulation to be adopted
pursuant to the Committee procedure referred to in Article 13.

Article 16 provides that the Regulation will enter into force on the day following the
date of its publication in the Official Journal of the European Union.

12
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2006/0133 (COD)
Propunere de
REGULAMENT AL PARLAMENTULUI EUROPEAN SI AL CONSILIULUI

privind roaming-ul in retelele publice de telefonie mobila in interiorul Comunititii si de
modificare a Directivei 2002/21/CE privind un cadru de reglementare comun pentru re
telele si serviciile de comunicatii electronice

(Text cu relevanta pentru SEE)

PARLAMENTUL EUROPEAN SI CONSILIUL UNIUNIT EUROPENE,

avand in vedere Tratatul de instituire a Comunitatii Europene, in special articolul 95,
avand in vedere propunerea Comisiei?,

avand in vedere avizul Comitetului Economic si Social European’,

hotarand in conformitate cu procedura prevazuta la articolul 251 din tratat®,
Intrucat:

(1)  Nivelul ridicat al tarifelor pe care utilizatorii de retele publice de telefonie mobila
trebuie sa le plateasca atunci cand 1si folosesc telefoanele mobile cu ocazia célatoriilor
in strdindtate, in interiorul Comunitatii, prezinta importantd pentru autoritdtile nationale
de reglementare. Grupul entitatilor europene de reglementare® a constatat la reuniunea
sa plenara din mai 2005 (inter alia) ca tarifele cu amanuntul sunt foarte mari, fara o
justificare clard; ca acest lucru pare sd decurga atat din tarifele en gros mari percepute
de operatorul de retea gazda din strainatate, cat si, in multe cazuri, din marjele ridicate
asupra pretului cu amanuntul, impuse de propriul operator de retea al clientului; ca,
adesea, reducerile tarifelor en gros nu sunt transferate clientului cu amanuntul; si ca
exista legaturi puternice Intre pietele diferitelor state membre.

(2) Directiva 2002/21/CE a Parlamentului European si a Consiliului din 7 martie 2002
privind un cadru de reglementare comun pentru retelele si serviciile de comunicatii
electronice (directiva-cadru)®; Directiva 2002/19/CE a Parlamentului European si a
Consiliului din 7 martie 2002 privind accesul la retelele de comunicatii electronice i la

2 JocC,,p..
3 JocC,,p..
4 JocC,,p..
5

A se vedea Decizia 2002/627/CE a Comisiei din 29 iulie 2002 de instituire a Grupului entitatilor
europene de reglementare in domeniul retelelor si serviciilor de comunicatii electronice (JO L 200,
30.7.2002, p. 38) astfel cum a fost modificatd de Decizia 2004/641/CE a Comisiei din 14 septembrie
2004 (JO L 293, 16.9.2004, p. 30).

6 JO L 108, 24.4.2002, p. 33.
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infrastructura asociata, precum si interconectarea acestora (Directiva privind accesul)’;
Directiva 2002/20/CE a Parlamentului European si a Consiliului din 7 martie 2002
privind autorizarea retelelor si serviciilor de comunicatii electronice (Directiva privind
autorizarea)®; Directiva 2002/22/CE a Parlamentului European si a Consiliului din 7
martie 2002 privind serviciul universal si drepturile utilizatorilor cu privire la retelele si
serviciile electronice de comunicatii (Directiva privind serviciul universal)’; si Directiva
2002/58/CE a Parlamentului European si a Consiliului din 12 iulie 2002 privind
prelucrarea datelor personale si protejarea confidentialitdtii in sectorul comunicatiilor
publice', formeaza impreund ,,cadrul de reglementare pentru comunicatiile electronice
din anul 2002, al carui obiectiv este crearea unei piete interne pentru comunicatiile
electronice in cadrul Comunitatii, asigurand totodatd un nivel ridicat de protectie a

consumatorilor printr-o concurenta sporita.

(3)  Cadrul de reglementare pentru comunicatiile electronice din anul 2002 se bazeazd pe
principiul conform caruia obligatiile de reglementare ex ante ar trebui sa fie impuse
numai atunci cind nu existd concurentd efectiva, si prevede'' un proces periodic de
analizd a pietei §i de revizuire a obligatillor de catre autoritdtile nationale de
reglementare, conducand la impunerea de obligatii ex ante asupra operatorilor desemna
ti ca avand putere semnificativa pe piatd. Printre elementele componente ale acestei
proceduri, se enumera definirea pietelor relevante in conformitate cu Recomandarea
Comisiei din 11 februarie 2003 privind pietele relevante de produse si servicii din
sectorul comunicatiilor electronice'? (Recomandarea), analiza pietelor definite in
conformitate cu Liniile directoare ale Comisiei'’, desemnarea operatorilor cu putere
semnificativa pe piatd §i impunerea de obligatii ex ante asupra operatorilor astfel

desemnati.

(4)  Piata nationald en gros pentru roaming-ul international in retelele publice de telefonie
mobild este considerata in recomandare ca fiind o piatd pertinentd, susceptibila de a fi
supusa unor reglementari ex ante'. Cu toate acestea, activitatea desfasurata de autorita
tile nationale de reglementare (atat individual, cat si in cadrul Grupului entitétilor
europene de reglementare) pentru analizarea pietelor nationale en gros ale serviciilor
internationale de roaming a demonstrat cd, pana in prezent, nu a fost posibil ca o
autoritate nationald de reglementare sa abordeze In mod eficient aspectul tarifelor mari
en gros ale roaming-ului international, din cauza dificultatii de a identifica
intreprinderile cu putere semnificativa pe piatd, tinand cont de caracteristicile specifice

7 JOL 108, 24.4.2002, p. 7.

8 JO L 108, 24.4.2002, p. 21.
9 JO L 108, 24.4.2002, p. 51.
10 JO L 201, 31.7.2002, p. 37.

accesul si articolele 16 si 17 din Directiva privind serviciul universal.

45).

electronice (JO C 165, 11.7.2002, p. 6).
Piata 17 din anexa.

14

A se vedea, in special, articolele 14-16 din Directiva-cadru, articolele 7 si 8 din Directiva privind

Recomandarea Comisiei din 11 februarie 2003 privind pietele relevante de produse si servicii din
sectorul comunicatiilor publice susceptibile de a fi supuse unor reglementari ex ante, in conformitate
cu Directiva 2002/21/CE a Parlamentului European si a Consiliului privind un cadru de reglementare
comun pentru retelele si serviciile de comunicatii electronice - C(2003) 497 (JO L 114, 8.5.2003, p.

Liniile directoare ale Comisiei privind analiza pietei si evaluarea puterii semnificative pe piatd in
conformitate cu cadrul comunitar de reglementare pentru retelele si serviciile de comunicatii
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ale roaming-ului international, inclusiv caracterul sau transfrontalier.

(5) Pe de alta parte, in ceea ce priveste furnizarea cu amanuntul a serviciilor internationale
de roaming, nici o piatd cu amanuntul a roaming-ului international nu este identificata in
recomandare ca fiind o piatd relevanta, deoarece (printre altele) serviciile internationale
de roaming cu amanuntul nu sunt cumpadrate separat, ci fac parte dintr-un pachet mai
larg de servicii cu amanuntul, care este cumparat de catre clienti de la furnizorul lor din

tara de origine.

(6) In plus, autorititile nationale de reglementare responsabile cu apirarea si promovarea
intereselor clientilor serviciilor de telefonie mobila, care isi au resedinta in mod normal
pe teritoriul lor, nu sunt in masurd sd controleze comportamentul operatorilor retelei
vizitate, care se situeaza in alte state membre si de care depind clientii respectivi atunci
cand utilizeaza servicille de roaming international. De asemenea, aceastd limitare ar
diminua eficienta masurilor luate de catre statele membre in temeiul competentei lor

reziduale de a adopta norme de protectie a consumatorilor.

(7) In consecintd, se exerciti o presiune asupra statelor membre pentru ca acestea si
adopte masuri in vederea solutionarii problemei legate de nivelul tarifelor internationale
de roaming, Insa mecanismul de interventie normativa ex ante din partea autoritatilor
nationale de reglementare, prevazut de cadrul de reglementare pentru comunicatiile
electronice din 2002 s-a dovedit insuficient pentru a permite autoritatilor respective sa

actioneze decisiv 1n interesul consumatorilor, in acest domeniu concret.

(8) In plus, prin Rezolutia sa din 1 decembrie 2005 privind reglementarea si pietele de
comunicatii electronice in Europa 2004'° , Parlamentul European a invitat Comisia sa
elaboreze noi initiative pentru a reduce costurile ridicate ale comunicatiilor telefonice
mobile transfrontaliere, in timp ce Consiliul European din 23-24 martie 2006 a
concluzionat ca este esentiald punerea in aplicare, atat la nivel european cét si la nivel
national, a unor politici focalizate, eficiente si integrate in domeniul tehnologiei informa
tillor si comunicatiilor (TIC), in vederea realizarii obiectivelor de crestere economica si
de productivitate ale Strategiei revizuite de la Lisabona'® i, in acest context, a subliniat

importanta reducerii tarifelor de roaming pentru concurenta.

%) Desi, in temeiul unor considerente evidente in momentul respectiv, cadrul de
reglementare pentru comunicatiile electronice din 2002 prevedea eliminarea tuturor
obstacolelor impotriva schimburilor comerciale din domeniul pe care il armoniza, acest
lucru nu poate Impiedica adaptarea normelor armonizate in functie de alte considerente,
in vederea gasirii metodei celei mai eficiente pentru a atinge un nivel inalt de protectie a

consumatorilor, ameliorandu-se totodata conditiile de functionare a pietei interne.

(10)  Prin urmare, este necesara modificarea cadrului de reglementare a comunicatiilor
electronice din 2002 pentru a permite derogarea de la unele norme care altfel ar fi fost
aplicabile, si anume ca, in absenta puterii semnificative pe piatd, preturile pentru ofertele
de servicii ar trebui sd fie determinate prin acord comercial, permitand astfel

15 Rezolutia 2005/2052(INT) a PE.

Presedintiei Consiliului European din 22-23 martie 2005.
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(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

introducerea unor obligatii de reglementare complementare care sa reflecte
caracteristicile specifice ale serviciilor internationale de roaming.

Pietele de roaming cu amdnuntul si cele en gros prezinta caracteristici unice, care
justificd masurile exceptionale ce depasesc mecanismele care ar fi fost utilizate in alte
circumstante, in conformitate cu cadrul de reglementare din 2002.

Pentru a se proteja interesele clientilor serviciului de roaming, ar trebui impuse obligatii
de reglementare atét la nivelul tarifului cu amanuntul, cat si la nivelul tarifului en gros,
deoarece experienta anterioara a aratat ca reducerile preturilor en gros pentru serviciile
internationale de roaming pot sd nu se reflecte in preturi cu amanuntul mai scazute ale
roaming-ului, din cauza absentei masurilor de incurajare in acest sens. Pe de altd parte,
exista riscul ca orice misurd menita sa reducd nivelul preturilor cu amanuntul fara a
influenta nivelul costurilor en gros legate de furnizarea acestor servicii sa perturbe buna
functionare a pietei roaming-ului international.

Obligatiile rezultante ar trebui sa intre In vigoare cat mai curand posibil, ldsdnd totodata
operatorilor in cauza o perioada de timp rezonabild pentru a-si adapta preturile si
ofertele de servicii 1n vederea asigurarii conformitatii, §i se aplica In mod direct in toate
statele membre.

Ar trebui sd fie utilizat un mecanism comun, denumit Abordarea pietei interne
europene, pentru a se garanta ca utilizatorii retelelor publice de telefonie mobila care ¢
alatoresc in interiorul Comunitatii nu platesc preturi excesiv de mari pentru serviciile
vocale internationale de roaming atunci cand efectueaza sau primesc apeluri vocale, ob
tindndu-se astfel un nivel ridicat de protectie a consumatorilor, pastrandu-se totodata
concurenta intre operatorii de telefonie mobild. Avand in vedere caracterul
transfrontalier al serviciilor in cauza, este necesar sa se recurga la un mecanism comun,
astfel incat operatorii de telefonie mobild sa se confrunte cu un cadru de reglementare
unic §i coerent, bazat pe criterii stabilite in mod obiectiv.

Mecanismul cel mai eficient §i proportional pentru reglementarea nivelului preturilor
pentru efectuarea de apeluri internationale in roaming in conformitate cu consideratiile
de mai sus consta in fixarea la nivel comunitar a unor tarife pe minut maxime, en gros si
cu amanuntul.

Acest mecanism comun ar trebui sa garanteze ca tarifele cu amanuntul pentru roaming-
ul international reflecta, intr-un mod mai fidel decat panda in prezent, costurile
subiacente implicate In furnizarea serviciului, lasand totodatd operatorilor libertatea de
a intra in concurentd prin oferte diferentiate i prin adaptarea structurilor tarifare la
conditiile pietei si la preferintele consumatorilor.

Mecanismul comun ar trebui s fie usor de pus in aplicare si de controlat, astfel incat sa
reducd la minim sarcina administrativa atat pentru operatorii afectati de cerintele
acestuia, cat i pentru autoritdtile nationale de reglementare responsabile cu
monitorizarea si punerea sa In aplicare.

Plafoanele tarifare ar trebui sd ia in considerare diferitele elemente implicate in
efectuarea unui apel In roaming international (inclusiv cheltuieli generale, semnalizare,
initierea, tranzitul si terminarea apelului), precum si diferentele dintre costurile
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(19)

(20)

(21)

(22)

(23)

(24)

subiacente implicate de furnizarea de servicii internationale de roaming pentru apeluri
efectuate spre o destinatie in interiorul unei tari vizitate, pe de o parte, si apeluri
efectuate spre tara de origine a clientului sau spre o alta tara a Comunitatii, pe de alta
parte.

Plafonul aplicabil tarifului en gros pentru efectuarea unui apel international in roaming
ar trebui sd se bazeze pe tariful mediu de terminare a apelului pe minut pentru
operatorii cu putere semnificativa pe piata, deoarece aceste tarife de terminare sunt deja
supuse unei supravegheri reglementare, in conformitate cu cadrul de reglementare
pentru comunicatiile electronice din anul 2002 si, prin urmare, ar trebui sa fie
determinat in functie de principiul orientdrii preturilor in functie de costuri. Avand in
vedere caracteristicile pietei pentru terminarea apelului in retelele publice individuale de
telefonie mobila si caracterul transfrontalier al roaming-ului international, aceste tarife
asigurd, de asemenea, o baza de reglementare stabild, reprezentativa pentru structurile
de cost ale retelelor de telefonie mobild din Comunitate. Tariful mediu de terminare a
apelului mobil reprezinta un reper fiabil pentru principalele elemente de cost en gros,
motiv pentru care un plafon tarifar aplicabil pentru costul respectiv, bazat pe un
multiplu corespunzator al tarifului mediu de terminare a apelului mobil, ar trebui sa
garanteze ca pot fi recuperate costurile reale legate de furnizarea serviciilor de roaming
reglementate.

Plafonul aplicabil tarifului cu amanuntul ar trebui sa ofere clientilor serviciului de
roaming garantia cd nu li se va percepe un pret excesiv pentru efectuarea unui apel in
roaming reglementat, lasdnd totodata operatorilor nationali o marja suficienta pentru
diferentierea produselor pe care le ofera clientilor.

Furnizorii serviciilor internationale de roaming pentru apelurile efectuate cu ocazia
deplasdrilor in strdindtate, care intrd sub incidenta prezentului regulament, ar trebui sa
dispund de o perioada care sd le permita sd isi ajusteze preturile cu amanuntul in mod
voluntar, astfel incat sa respecte plafoanele prevazute in prezentul regulament. Este
recomandatd stabilirea unei perioade de sase luni in acest scop, care sd permitad
operatorilor de pe piatd efectuarea adaptarilor necesare.

In mod similar, ar trebui sa fie aplicat un plafon preturilor care pot fi percepute pentru
primirea apelurilor telefonice vocale, clientilor serviciului de roaming care se deplaseaza
in straindtate, in interiorul Comunitatii, pentru a garanta ca tarifele respective reflecta
mai fidel costul de furnizare a unui astfel de serviciu si pentru a oferi clientilor o
certitudine mai mare cu privire la costurile pe care trebuie sa le suporte atunci cand r
aspund la telefonul mobil in strainatate.

Prezentul regulament nu ar trebui sa aduca atingere ofertelor inovatoare facute
consumatorilor, care sunt mai favorabile decat tarifele pe minut maxime prevdzute in
prezentul regulament.

Dispozitiile tarifare din prezentul regulament ar trebui sa se aplice indiferent daca clien
tii serviciului de roaming au un contract preplatit sau postplatit cu furnizorul lor din tara
de origine, pentru a garanta ca toti utilizatorii telefoniei vocale mobile pot beneficia de
dispozitiile sale.
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(25)  In sensul prezentului regulament, tariful mediu de terminare a apelului mobil ar trebui sa
se bazeze pe informatiile furnizate de autoritatile nationale de reglementare si sa fie
publicat periodic de citre Comisie. Operatorii supusi obligatiilor in conformitate cu
prezentul regulament trebuie sa dispuna de o perioada rezonabild de timp pentru a
garanta ca tarifele lor nu depasesc plafoanele, astfel cum au fost modificate de

publicarea respectiva.

(26)  Pentru a Imbundtati transparenta preturilor cu amanuntul la efectuarea si primirea de
apeluri In roaming in interiorul Comunitatii, $i pentru a-i ajuta pe clientii serviciului de
roaming sa ia decizii cu privire la utilizarea telefoanelor lor mobile in straindtate,
furnizorii de servicii de telefonie mobila ar trebui sd permita clientilor care folosesc
serviciul lor de roaming sd obtind cu usurintd, la cerere §i gratuit, informatii cu privire la
tarifele de roaming care le sunt aplicabile in statele membre vizitate in cauzi. De
asemenea, transparenta impune ca furnizorii sa ofere informatii cu privire la tarifele de
roaming In momentul contractarii abonamentului §i sd asigure clientilor lor, la intervale
regulate, informatii actualizate cu privire la tarifele de roaming sau in cazul unor

modificari substantiale.

(27)  Autoritatile nationale de reglementare responsabile cu indeplinirea sarcinilor prevazute
in cadrul de reglementare pentru comunicatiile electronice din anul 2002 ar trebui sa
dispund de competentele necesare pentru supravegherea si punerea in aplicare a obliga
tillor prevazute in prezentul regulament pe teritoriul lor. Acestea ar trebui sa
monitorizeze evolutia tarifelor serviciilor de date si voce aplicabile clientilor serviciilor
de telefonie mobild care se deplaseaza in interiorul Comunitatii, In special cu privire la
costurile specifice ale apelurilor In roaming efectuate in zonele cele mai indepartate ale
Comunitatii si la necesitatea de a asigura recuperarea corespunzatoare a acestor costuri
pe piata en gros. Acestea asigurd punerea la dispozitia utilizatorilor de mobil, de

informatii actualizate privind punerea in aplicare a prezentului regulament.

(28)  Statele membre ar trebui sa prevadad un sistem de sanctiuni care trebuie aplicate in cazul

incalcarii dispozitiilor prezentului regulament.

(29) Masurile necesare pentru punerea in aplicare a prezentului regulament ar trebui
adoptate in conformitate cu Decizia 1999/468/CE a Consiliului din 28 iunie 1999 de
stabilire a normelor privind exercitarea competentelor de executare conferite

Comisiei’.

(30)  Intrucat obiectivele actiunii preconizate, si anume instituirea unui mecanism comun care s
a garanteze cd utilizatorii retelelor publice de telefonie mobild care célatoresc in
interiorul Comunitdtii nu platesc preturi excesiv de mari pentru serviciile internationale
de roaming atunci cand efectueazd sau primesc apeluri vocale, obtindndu-se astfel un
nivel ridicat de protectie a consumatorilor, pastrandu-se totodatd concurenta intre
operatorii de telefonie mobild, nu pot fi indeplinite de catre statele membre Intr-o maniera
sigura, armonizata si la timpul potrivit i, prin urmare, acestea pot fi indeplinite mai bine la
nivel comunitar, Comunitatea poate adopta masuri in conformitate cu principiul subsidiarita
tii consacrat in articolul 5 din tratat. In conformitate cu principiul proportionalitatii, astfel
cum este enuntat in respectivul articol, prezentul regulament nu depaseste ceea ce este

17 JOL 184, 17.7.1999, p. 23.
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(1)

necesar pentru atingerea acestor obiective.

Este necesara revizuirea prezentului regulament in termen de doi ani de la intrarea sa in
vigoare, pentru a se garanta faptul cd acesta ramane necesar si adaptat conditiilor
existente In acel moment pe piata comunicatiilor electronice.

ADOPTA PREZENTUL REGULAMENT:

Articolul 1

Obiect si domeniu de aplicare

Prezentul regulament introduce un mecanism comun, care urmeaza a fi denumit
Abordarea pietei interne europene §i care ar trebui sa fie utilizat pentru a garanta ca
utilizatorii retelelor publice de telefonie mobild care célatoresc in interiorul Comunita
tii nu platesc preturi excesiv de mari pentru serviciile internationale de roaming atunci
cand efectueaza si cand primesc apeluri, obtindndu-se astfel un nivel ridicat de protec
tie a consumatorilor, pastrandu-se totodata concurenta intre operatorii de telefonie
mobild. Acesta prevede norme privind tarifele care pot fi percepute de catre operatorii
de telefonie mobild in vederea furnizarii serviciilor internationale de roaming pentru
apelurile vocale care incep si se termind in interiorul Comunitétii si se aplica atat in
cazul tarifelor en gros percepute intre operatorii de retele, cat si in cazul tarifelor cu
amanuntul percepute de cétre furnizorul din tara de origine.

Prezentul regulament reprezinta o masura specifica in sensul articolului 1 alineatul (5)
al Directivei 2002/21/ CE astfel cum a fost modificatd prin prezentul regulament.
Articolul 2

Definitii

In sensul prezentei directive, se aplici definitiile previzute la articolul 2 din Directiva
2002/21/CE, articolul 2 din Directiva 2002/19/CE si articolul 2 din Directiva
2002/22/CE.

Pe langa definitiile stabilite la alineatul (1), se aplica urmatoarele defnitii::

(a) »furnizorul din tara de origine” inseamna intreprinderea care asigurd clientului
serviciului de roaming servicii de telefonie terestra publicd mobild cu amdnuntul,

(b) »reteaua din tara de origine” inseamna reteaua terestra publica mobild situata in
cadrul unui stat membru si utilizata de catre furnizorul din tara de origine pentru
a asigura clientului serviciului de roaming servicii de telefonie terestra publica
mobila;

(©) »,<roaming international” inseamna utilizarea unui telefon mobil sau a altui
dispozitiv care sa permitd efectuarea si primirea de apeluri de catre clientul
serviciului de roaming, atunci cand acesta se afla in afara statului membru in
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(d)

(e)

()

care este situatd reteaua din tara sa de origine, prin intermediul unor
aranjamente stabilite Intre operatorul retelei din tara de origine si operatorul re
telei vizitate;

»apel in roaming reglementat” inseamna apelul telefonic vocal mobil efectuat de
catre un client al serviciului de roaming, care incepe intr-o retea vizitata si se
termina intr-o retea de telefonie publica in interiorul Comunitatii;

»client al serviciului de roaming” inseamna clientul unui furnizor de servicii de
telefonie terestra publica mobild, prin intermediul unei retele terestre publice de
telefonie mobila situate 1n interiorul Comunitatii, care utilizeaza un telefon mobil
sau alt dispozitiv care sd permita efectuarea si primirea de apeluri intr-o retea
vizitata, prin intermediul unor aranjamente stabilite intre operatorul retelei din
tara de origine si operatorul retelei vizitate;

“9y A

»retea vizitatd” inseamnad reteaua de telefonie terestra publicd mobila situatd in
cadrul unui alt stat membru decat cel in care se afld reteaua din tara de origine si
care permite clientului serviciului de roaming efectuarea sau primirea de apeluri,
prin intermediul unor aranjamente stabilite cu operatorul retelei din tara de
origine.

Articolul 3

Tarife en gros pentru efectuarea de apeluri in roaming reglementate

Tariful en gros total pe care operatorul unei retele vizitate il poate percepe operatorului retelei
din tara de origine a clientului serviciului de roaming pentru furnizarea unui apel In roaming
reglementat, inclusiv, inter alia, initierea, tranzitul si terminarea, nu poate depasi tariful
aplicabil pe minut, stabilit in conformitate cu anexa I.

Articolul 4

Tarife cu aminuntul pentru efectuarea de apeluri in roaming reglementate

Sub rezerva articolului 5, tariful total cu amanuntul, fard TVA, pe care un furnizor din tara de
origine il poate percepe clientului serviciului de roaming pentru furnizarea unui apel In roaming
reglementat nu poate depdsi 130% din tariful en gros maxim pentru apelul respectiv, stabilit in
conformitate cu anexa I. Plafoanele prevazute in prezentul articol includ toate elementele de
cost fixe asociate cu furnizarea de apeluri in roaming reglementate, precum taxele de stabilire a
apelului sau taxele de abonare.

Articolul 5

Termenul de aplicare a plafoanelor tarifare pentru preturile cu amanuntul ale

apelurilor in roaming reglementate

Obligatiile mentionate la articolul 4 produc efecte in termen de sase luni de la data intrarii in
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vigoare a prezentului regulament.

Articolul 6

Tarife cu aminuntul pentru primirea apelurilor in roaming in interiorul Comunitatii

Tariful total cu amanuntul, faira TVA, pe care un furnizor din tara de origine il poate percepe
clientului serviciului de roaming pentru primirea de catre clientul respectiv a unor apeluri
telefonice vocale in roaming intr-o retea vizitatd nu poate depasi, pe minut, 130% din tariful
mediu de terminare a apelului publicat in conformitate cu articolul 10 alineatul (3). Plafoanele
prevazute in prezentul articol includ toate elementele de cost fixe asociate cu furnizarea de
apeluri in roaming reglementate, precum taxele de stabilire a apelului sau taxele de abonare.

Articolul 7
Transparenta tarifelor cu amanuntul

1. Fiecare furnizor din tara de origine oferd clientilor serviciului de roaming, la cerere,
informatii tarifare personalizate cu privire la tarifele cu amanuntul care se aplica in
cazul in care clientul respectiv efectueaza si primeste de apeluri in statul membru
vizitat.

2. Clientul poate alege sa isi formuleze cererea printr-un apel telefonic mobil sau prin
trimiterea unui SMS (serviciul de mesaje scurte), in ambele cazuri la un numar prev
azut in acest scop de catre furnizorul din tara de origine, si poate alege sa primeasca
informatiile cu ocazia apelului respectiv sau prin SMS (in acest ultim caz, fara
intarzieri nejustificate).

3. Serviciul de informatii mentionat mai sus trebuie sa fie gratuit, atat in ceea ce priveste
formularea cererii, cat si primirea informatiilor cerute.

4. Informatiile tarifare personalizate mentionate in prezentul articol constau in tarifele
aplicabile in conformitate cu formula tarifara a clientului serviciului de roaming in
cauza, in vederea efectudrii i a primirii apelurilor in orice retea vizitatd din statul
membru in care se deplaseaza clientul.

5. Furnizorii din tara de origine asigura noilor clienti toate informatiile cu privire la
tarifele de roaming aplicabile In momentul contractarii abonamentului. De asemenea,
furnizorii din tara de origine asigura clientilor lor, la intervale regulate, informatii
actualizate cu privire la tarifele de roaming aplicabile si, in plus, de fiecare data cand
are loc o modificare substantiala a tarifului.

Articolul 8

Supravegherea si punerea in aplicare

l. Autoritatile nationale de reglementare monitorizeaza si supravegheazd respectarea
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prezentului regulament pe teritoriul lor.

2. Autoritatile nationale de reglementare au competenta de a solicita intreprinderilor
supuse obligatiilor care decurg din prezentul regulament sa furnizeze toate informatiile
relevante pentru punerea 1in aplicare §i executarea prezentului regulament.
Intreprinderile respective furnizeazi aceste informatii rapid si la cerere, respectand
termenele si nivelul de detalii solicitate de autoritatea nationald de reglementare.
Informatiile solicitate de autoritatea nationald de reglementare sunt proportionale cu
sarcina pe care aceasta o are de indeplinit.

3. Autoritatile nationale de reglementare pot interveni din proprie initiativd pentru a
asigura conformitatea cu prezentul regulament.

4. Atunci cand o autoritate nationald de reglementare constatd ca obligatiile prevazute in
prezentul regulament au fost incélcate, aceasta are competenta de a solicita incetarea
imediata a incdlcarii respective.

5. Autoritatile nationale de reglementare asigurd publicarea de informatii actualizate
privind punerea in aplicare a prezentului regulament intr-un mod care sd asigure
accesul usor la aceste informatii al partilor interesate.

6. Autoritatile nationale de reglementare monitorizeaza evolutia tarifelor en gros si cu
amanuntul pentru furnizarea serviciilor de comunicatii de date si voce clientilor
serviciului de roaming, inclusiv serviciul de mesaje scurte (SMS) si serviciul de mesaje
multimedia (MMS), 1n special in zonele cele mai indepartate ale Comunitatii, si
comunica rezultatele monitorizarii respective, la cerere.

7. Litigiile dintre Intreprinderile care furnizeaza retele i servicii de comunicatii
electronice in legaturd cu aspecte incluse in prezentul regulament fac obiectul unor
proceduri de solutionare a litigiilor la nivel national, stabilite in conformitate cu
articolele 20 si 21 din Directiva 2002/21/CE.

8. De asemenea, procedurile de solutionare extrajudiciard a litigiilor stabilite in
conformitate cu articolul 34 din Directiva 2002/22/CE sunt puse la dispozitie pentru
solutionarea litigiilor nerezolvate, care implicd consumatorii i (dacd este cazul, in
conformitate cu legislatia nationald) alti utilizatori finali, cu privire la aspectele incluse
in prezentul regulament.

Articolul 9

Sanctiuni

Statele membre stabilesc regimul privind sanctiunile aplicabil In cazul incalcarii dispozitiilor
prezentului regulament si iau toate masurile necesare pentru a se asigura ca sanctiunile sunt
puse in aplicare. Sanctiunile prevazute trebuie sd fie efective, proportionale si cu efect de
descurajare. Statele membre notificd dispozitiile mentionate anterior Comisiei in termen de cel
mult sase luni de la intrarea In vigoare a prezentului regulament, si o Instiinteaza cu privire la
orice modificare ulterioara a acestora in cel mai scurt timp
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Articolul 10

Tariful mediu de terminare a apelului mobil

Tariful mediu de terminare a apelului mobil este determinat in conformitate cu
criteriile §1 metodologia prevazute la anexa I, pe baza informatiilor comunicate de
autoritatile nationale de reglementare in conformitate cu alineatele (2) si (4).

Fiecare autoritate nationald de reglementare comunica Comisiei la cerere, In termenul
stabilit de catre Comisie in cererea respectivd, informatiile specificate in anexa II.

Comisia publicd in Jurnalul Oficial al Uniunii Europene, in mod regulat, tariful
mediu de terminare a apelului mobil, determinat in conformitate cu alineatele (1), (2)

si(4).

Pentru prima publicare a tarifului mediu de terminare a apelului mobil, dupa intrarea in
vigoare a prezentului regulament, Comisia poate utiliza ultimele informatii mentionate
in anexa II, care au fost strAnse in conformitate cu articolul 5 alineatul (2) din
Directiva 2002/21/CE pentru indeplinirea sarcinii sale de monitorizare a punerii in
aplicare a cadrului de reglementare pentru comunicatiile electronice din anul 2002.

Intreprinderile care se supun cerintelor prezentului regulament garanteazi ci orice
modificari ale tarifelor lor, care sunt necesare pentru a asigura conformitatea cu
articolele 3, 4 si 6 produc efecte in termen de doud luni de la fiecare publicare, in
conformitate cu alineatele anterioare ale prezentului articol.

Modificarile necesare adaptarii anexei Il la progresele tehnice sau la evolutia pietei
sunt adoptate de Comisie, in conformitate cu procedura prevazutd la articolul 13
alineatul (3).
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Articolul 11

Modificarea Directivei 2002/21/CE

La articolul 1 din Directiva 2002/21/CE se adauga urmatorul alineat (5):

D Dispozitiile prezentei directive si ale directivelor speciale nu aduc atingere nici unei m
asuri specifice adoptate In vederea reglementarii tarifelor internationale de roaming
pentru apelurile telefonice vocale mobile.”

Articolul 12

Procedura de revizuire

Comisia revizuieste modul de functionare a prezentului regulament si Tnainteaza un raport in
acest sens Parlamentului European si Consiliului in cel mult doi ani de la data punerii sale in
aplicare. Comisia include in raport argumentele sale privind necesitatea persistentd a unui
regulament sau posibilitatea abrogarii sale, avind in vedere evolutia pietei si concurenta. In
acest sens, Comisia poate solicita informatii de la statele membre si de la autoritatile nationale
de reglementare, care sunt furnizate fara intarzieri nejustificate.

Articolul 13
Comitet
1. Comisia este sprijinitd de Comitetul pentru comunicatii constituit prin articolul 22 din
Directiva 2002/21/CE.
2. Atunci cand se face trimitere la prezentul alineat, se aplica articolele 5 si 7 din Decizia

1999/468/CE, avand in vedere dispozitiile articolului 8.

Perioada prevazuta la articolul 5 alineatul (6) din Decizia 1999/468/CE este de trei
luni.

3. Comitetul isi stabileste regulamentul de procedura.

Articolul 14

Cerintele de notificare

Comisia este notificatd de statele membre in termen de doud luni de la intrarea in vigoare a
prezentului regulament cu privire la autoritatile nationale de reglementare responsabile de
indeplinirea sarcinilor stabilite de prezentul regulament.
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Articolul 15

Punerea in aplicare

Masurile necesare pentru punerea in aplicare a prezentului regulament se adoptd in
conformitate cu procedura prevazuta la articolul 13 alineatul (2).

Articolul 16

Intrarea in vigoare

Prezentul regulament intra in vigoare in ziua urmatoare datei publicérii in Jurnalul Oficial al
Uniunii Europene.

Prezentul regulament este obligatoriu in toate elementele sale si se aplica direct in toate statele
membre.

Adoptat la Bruxelles,

Pentru Parlamentul European Pentru Consiliu
Presedintele Presedintele
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ANEXA 1

Tarife en gros pentru efectuarea de apeluri in roaming reglementate, astfel cum sunt
mentionate la articolul 3

Tariful en gros total pe care operatorul unei retele vizitate il poate percepe operatorului retelei
din tara de origine a clientului serviciului de roaming pentru efectuarea unui apel In roaming
reglementat, care incepe 1n reteaua vizitata respectivd, nu poate depasi un tarif pe minut egal cu
tariful mediu de terminare a apelului mobil, publicat in conformitate cu articolul 10 alineatul
(3), Inmultit:

(a) cu doi, in cazul unui apel n roaming reglementat spre un numdr alocat unei retele de
telefonie publica din statul membru in care este situata reteaua vizitata; sau

(b) cu trei, In cazul unui apel in roaming reglementat spre un numar alocat unei retele de
telefonie publica dintr-un alt stat membru decat cel in care este situatd reteaua vizitata.

Plafoanele prevazute in prezenta anexa includ toate elementele de cost fixe, precum taxele de
stabilire a apelului.
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ANEXA I1

Metodologia determinarii tarifului mediu de terminare a apelului mobil mentionat la

(D)

2)

3)

articolul 10

In sensul prezentei anexe, urmatorii termeni sunt definiti astfel:

(a)

(b)

(c)

(d)

(e)

»IMT mediu ponderat national” inseamna media TMT-urilor (tarife medii de
terminare) per operator PSP (cu putere semnificativa pe piatd), ponderat in func
tie de numarul de abonati activi per operator PSP;

»IMT per operator PSP” inseamna tariful mediu pe minut (inclusiv taxele de
stabilire a apelului), pe baza unui apel de trei minute 1n orele de varf, farda TVA
si exprimat in moneda nationald a statului membru in cauza, perceput de fiecare
operator PSP pentru terminarea apelurilor vocale in reteaua sa mobila si
determinat In conformitate cu o metodologie aprobata de autoritatea nationald
de reglementare;

»Operator PSP” inseamna un operator de retele terestre publice de telefonie
mobild care a fost desemnat ca avand putere semnificativd pe piatd, in
conformitate cu articolul 16 din Directiva 2002/21/CE, pe o piata a termindrii
apelurilor in reteaua respectiva, in statul membru in cauza;

»Abonati activi per operator PSP” inseamna suma dintre numarul de abonati
activi ai fiecdrui operator PSP si numarul de abonati activi ai celorlalti furnizori
de servicii de telefonie mobild care utilizeaza reteaua operatorului PSP pentru
terminarea apelurilor vocale ale clientilor lor;

»abonati activi” Inseamnd abonatii activi ai serviciilor de telefonie mobild (atat
preplatite, cat si postplatite), determinati in conformitate cu o metodologie
aprobata de autoritatea nationald de reglementare.

Tariful mediu de terminare a apelului mobil publicat in temeiul articolului 10 alineatul
(3) este reprezentat de media TMT-urilor medii ponderate nationale, ponderata, la
randul sdu, in functie de numdrul total de abonati activi ai fiecarui stat membru.
Aceasta este calculatd cu ajutorul informatiilor prevazute la alineatul (3) de mai jos,
care au fost comunicate Comisiei de catre autoritdtile nationale de reglementare, in
urma unei cereri depuse 1n temeiul articolului 10 alineatul (2) sau (4).

Autoritatile nationale de reglementare trebuie s comunice Comisiei urmatoarele
informatii:

(a)
(b)

TMT mediu ponderat national si

numarul total de abonati activi per operator PSP din cadrul statului lor membru,

in fiecare caz, la data precizata in acest scop de Comisie in cererea sa.
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4) In cazul statelor membre a ciror moneda nu este euro, Comisia va converti TMT-urile
medii ponderate nationale In euro, cu ajutorul ratei de schimb publicate in Jurnalul
Oficial al Uniunii Europene la data precizatd de Comisie la alineatul (3) de mai sus.
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