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IMPLEMENTATION OF EUROPEAN ENVIRONMENTAL LAW

QUESTIONS TO THE COMMISSION FOR DISCUSSION
IN THE ENVIRONMENT COMMITTEE MEETING ON 21 APRIL 2005

GENERAL QUESTIONS

IMPLEMENTATION OF DIRECTIVES - HORIZONTAL

1. The Implementation of the Birds and Habitats Directives (Satu Hassi) 

The Birds and Habitats Directives are vital instruments for safeguarding Europe's wildlife. The 
full implementation of these Directives is crucial to ensuring the attainment of the EU's 
commitment to halt the decline of biodiversity by 2010. To date, many Member States are 
lagging behind when it comes to proper implementation of these Directives, e.g. 
the classification of Special Protection Areas (SPAs) under the Birds Directive or the adequate 
use of Article 6 of the Habitats Directive (protection of Natura 2000 sites). Does the 
Commission believe that it has the capacity to ensure proper and timely implementation of these 
Directives by Member States, including as regards the protection of the species listed in Annex 
II to the Habitats Directive and those covered by the Birds Directive?  What further action will 
the Commission take to ensure these Directives are properly implemented?

2. The French Overseas Territories: the Structural Funds and the Protection of 
Biodiversity (Marie Anne Isler Beguin)

The overseas departments of France hold more biodiversity than the whole of the EU put 
together (8 globally threatened bird species, four of which are endemic to Reunion island, one 
endemic to Martinique, French Guiana holds one of the last intact and extensive areas of tropical 
rain forest with 700 bird species more than in all the 25 countries of the EU, and this is 
equivalent to  the number of species in the entire Western Palaeartic region, BirdLife 
International (2004) Birds in the European Union : a status assessment page 23).  These 
departments receive significant EU structural funds, however, the Birds and Habitats Directives 
do not apply to these areas.

How does the European Commission ensure that structural funds do not damage important 
wildlife areas in the overseas departments of France? As only around 0.6% of structural funds 
(e.g. Reunion Island, Guadeloupe) to these areas is allocated to environmental activities, does 
the Commission intend to ensure increased funds to activities that assist the attainment of the 
objectives of the EU's Sustainable Development Strategy, in particular the commitment to halt 
the decline in biodiversity by 2010? 

3. Integrated Pollution Prevention and Control (IPPC) Directive 1996 (John Bowis)

Whilst commending the Commission for producing its detailed report, Analysis of Member 
States’ first implementation reports on the IPPC Directive (EU-15) of June 2004, what steps is 
the Commission now taking to ensure all Member States have clear procedures for the updating 
of permit conditions and consistent implementation in other aspects of the Council Directive 
96/61/EC concerning Integrated Pollution Prevention and Control (IPPC)? Has the Commission 
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produced a Guidance Document clarifying the definition of "installation" and of Annex I (with a 
view to the determination of "production capacity") and clarification about the application of the 
Directive to municipal waste water treatment plants, as well as practical guidelines giving a 
clear definition of energy-efficiency requirements - as requested by the Parliament in its Report 
on Progress in Implementing the IPPC Directive: 2003/2125(INI)?

4. Implementation of the Air Quality Directive 1999/30/EC (Johannes Blokland)
Under Directive 1999/30/EC, the Member States have until 1 January 2005 to comply partially 
with the air quality requirements set out in the directive and until 1 January 2010 to comply 
fully. In the Netherlands the interpretation of this directive has resulted in the courts prohibiting 
a number of projects (roads, industrial areas, etc) because insufficient account has been taken of 
the fact that air quality in the locations concerned would exceed the levels that would apply as at 
1 January 2005 or 1 January 2010 respectively, despite the fact that there are still several years 
ago until 2010 and the methods that can be used to reduce the emission of nitrogen dioxides, 
sulphur dioxides and suspended particulates have still not been fully developed.

Can the Commission indicate whether any other Member States apply a strict interpretation of 
the directive or are the bans referred to above attributable specifically to implementation of the 
directive in the Netherlands?
Does the Commission consider that Member States have adequate means of ensuring that the 
directive is implemented, even in densely populated areas, and does it intend to take further 
initiatives, for example imposing more stringent standards for vehicle emissions, which would 
make its easier to comply with the objectives of the directive?

5. Implementation of the Air Quality Directives (Richard Seeber)

The implementation of directives to maintain or improve air quality, in particular Directive 
1999/30/EC, in certain instances requires measures to reduce emissions of pollutants. What 
progress has been made in implementing EU air quality legislation in the Member States? What 
approach will the Commission take to implementation in future where measures introduced by 
Member States to reduce emissions when implementing air quality directives affect, for 
example, heavy goods vehicles? How does the Commission intend to deal with a clash between 
environmental protection objectives (clean air) and internal market objectives (free movement 
of transport operators)?

IMPLEMENTATION OF DIRECTIVES - SPECIAL CASES

6. Implementation of Directive 85/337/EC (Assessment of the Effects of Certain 
Projects on the Environment) (Guido Sacconi)

In July 2004 the Italian government received a reasoned opinion concerning the law on 
environmental impact assessments, with reference to strategic infrastructure and plants of 
national interest. The Italian law concerned (443/2001) in fact establishes a procedure for 
environmental impact assessment which differs from the standard procedure in that it covers the 
preliminary plans for the work to be carried out rather than the final plans. Where it emerges 
that the final plan is significantly different, it is up to the Minister for the Environment to decide 
whether to update the environmental impact assessment and republish it. This procedure is in 
breach of the EIA directive because it leaves it up to the discretion of the Minister for the 
Environment to decide whether or not to order a full environmental impact procedure if the final 
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plans differ from the preliminary plans. Because the Minister is able to dispense with a full 
assessment, substantial modifications can be made to projects without being subject to any 
environmental impact assessment.

Furthermore, on 1 August 2003 the Italian government approved the preliminary plans for a 
bridge over the Straits of Messina on the basis of law 443/2001 and this project has been 
included among the priority projects for the trans-European transport networks.

What measures has the Italian government taken to comply with the reasoned opinion and how 
does the Commission intend to proceed?

What measures does the Commission intend to take to ensure that the final project for the 
Bridge over the Straits of Messina complies fully with Community EIA rules?

7. National allocation plan (NAP) for greenhouse gas allowances (Alfonso Andria)

In July 2004 the Commission sent the Italian government a reasoned opinion requiring it to 
implement the directive for greenhouse gas emission allowance trading (2003/87), which was to 
have been transposed by 31 December 2003. Italy also failed to present by 31 March 2004 a 
national plan indicating the number of greenhouse gas emission allowances that it intends to 
allocate to Italian firms to enable them to participate in the Community emission trading scheme. 
Because of this infringement, the Commission has also sent the Italian government a letter of 
formal notice.

This directive has still not been transposed and although the national allocation plan (NAP) for 
greenhouse gas emission quotas has been presented, it has not yet been approved by the 
Commission.
What further measures does the Commission intend to take to ensure that the Italian government 
implements the directive concerned?
Why has the Italian NAP not yet been approved and what measures does the Commission intend 
to take to allow the emissions market to operate normally in Italy too?

8. Implementation of the Directive on Landfill of Waste in Italy (Giovanni Berlinguer)
In July 2004 the Commission sent the Italian government a reasoned opinion asking it to bring its 
legislation into line with Directive 99/31 on landfill of waste. The provisions of the directive 
relating to new landfill sites should have been applied by 16 July 2001 when in fact they did not 
become operative until 27 March 2003 (decree law No 36 of 13 January 2003). Consequently, all 
the Italian landfill sites authorised between 16 July 2001 and 27 March 2003 have escaped the 
provisions of the directive regarding checks on their environmental impact.
It emerges from the data provided by the national waste monitoring centre that between 2001 and 
2003 several new landfill sites were authorised in Italy, namely 3 in Matera; 2 in Cuneo and 
Modena; 1 in Alessandria, Ascoli Piceno, Asti, Biella, Bologna, Cagliari, Foggia, Latina, Lecce 
and Pistoia.

In the light of this, what measures has the Italian government taken to comply with the reasoned 
opinion and how does the Commission intend to proceed?
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What measures has the Commission taken or does it intend to take to ensure that new landfill sites, 
authorised in the period between the deadline for implementation of the directive and its 
transposition in Italy, comply with the relevant Community rules?

9. Implementation of Directive 2001/42/EC in Greece (Evangelia Tzampazi)

According to article 13(1) of the Directive 2001/42/EC on the assessment of the effects of 
certain plans and programmes on the environment, the transposition of the directive was due 
before July 2004. Given that the competent Greek authorities have yet to take the necessary 
steps towards bringing into force the laws to comply with this directive, what steps will the 
Commission take to secure the speedy transposition of the Directive?
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