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IMPLEMENTATION OF EUROPEAN ENVIRONMENTAL LAW

QUESTIONS TO THE COMMISSION FOR DISCUSSION 
IN THE ENVIRONMENT COMMITTEE MEETING ON 21 NOVEMBER 2005

GENERAL QUESTIONS

1. Proportionate and dissuasive penalties (Chris Davies)

Will the Commission prepare and publish a set of tables indicating the penalties laid down 
in national laws to encourage national compliance with a range of environmental 
directives, and to enable comparisons to be drawn between Member States?

2. Matters brought by the Commission to the Court of Justice (Frederika Brepoels)

If the Commission finds that infringements have been committed because legislation is not 
being implemented properly in Member States, it may refer the case to the Court of Justice.
I have heard from those who are affected that there is insufficient transparency regarding 
the arguments underlying such referrals. This is causing confusion and uncertainty in the 
minds of those who are responsible for implementing legislation in the Member States. 
Distortion of the internal market is a criterion which is often applied here, but this is rather 
difficult to interpret. Why are certain matters not referred to the Court while others are? 
Has the Commission drawn up criteria for this? Is there a problem? Will the Commission
do something about this, for example state criteria per field of policy?
In the case of infringements of the duty of transposition, the Commission has indeed set 
priorities and in practice the way things work is clearer. Can any lesson be drawn from 
this?

HORIZONTAL QUESTIONS

3. Question concerning the implementation of Directive 91/676/EEC concerning the 
protection of waters against pollution caused by nitrates from agricultural sources
(Christa Klaß)

The 'Nitrates Directive' has been in force since 1991 and has now been implemented in the 
15 old Member States, albeit more than five years behind schedule. Pursuant to Article 10 
of the Directive, Member States are required to report every four years; pursuant to Article 
11, the Commission is then required to submit a summary report based on the Member 
States' reports. For the third reporting period, Member States were required to report by 
2004.

1) Did all 25 Member States comply with this obligation and when can the Commission's 
report be expected?
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2) Against which Member States are infringement proceedings currently pending, and on 
what grounds, e.g. because of inadequate 
- monitoring of water
- designation of endangered areas
- application of the rules of good agricultural practice 
- drafting and/or implementation of the required action programmes
- compliance with reporting obligations?

3) In addition, the Commission complains of various inadequacies such as missing data on 
water quality, inadequate inspections on farms and fields in the Member States, 
insufficiently strict recommendations, based on agronomic and ecological expertise, 
concerning the use of fertiliser, and the fact that in some Member States there is no 
requirement to apply the rules of good agricultural practice. 
Have any improvements been made in these fields?

4) Does the Commission agree with the opinion of some Member States that the 
requirements laid down in the Nitrates Directive and the new Groundwater Directive 
duplicate and at the same time conflict with each other?

5) During the reporting period, has progress been made in the implementation of the Water 
Directives with regard to the harmonisation of monitoring locations, networks, parameters 
and frequency of water quality inspections, which of course would also assist the 
implementation of the Nitrates Directive?

4. Water Framework Directive (Dorette Corbey)

Can the Commission provide an overview of the implementation of the Water Framework 
Directive in the 25 Member States? 

5. Progress in the implementation of the Water Framework Directive (WFD) in the 
Member States (Ambroise GUELLEC)

1) Has the WFD been transposed in all Member States? If not, where not and why not?

2) The objective for 2015 is for waters to attain good ecological status. The criteria for 
assessing ecological status are highly complex and incomprehensible except to a few 
specialists. Is this compatible with the aim of involving the public in the process of 
implementing the WFD? How will the definitions of good ecological status adopted by the 
individual Member States be made consistent? How can this measure be linked to the 
implementation of other major policies of the EU (CAP, regional policy, Lisbon Agenda, 
etc.)?

6. Emissions Trading Scheme – National Action Plans (Anders Wijkman)

The latest data on GHG emissions within the EU show that there is a clear risk that the 
Union will not be able to meet its Kyoto target. Against this backdrop it is important to 
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analyze developments in every sector of the economy. From the Commission’s assessment 
of current National Action Plans (NAPs) for the period 2005-2007, it is important to know 
to what extent the total allowances allocated by Member States were consistent with each 
Member State’s obligations to limit emissions under the burden-sharing agreement 
Decision 2002/358/EC and the Kyoto Protocol?  Would the Commission be ready to 
present an assessment of the situation and inform Parliament of its conclusions? The 
following questions would be of particular interest:

Did each Member State make clear in their NAP the proportion of total national emissions 
covered by the trading and non-trading sectors?

What measures does the Commission propose to help Member States ensure they meet 
reduction obligations, taking account of both trading and non-trading sector emissions in 
the Phase 2 NAPs for the period 2008-2012, due to be finalised next June?

7. Emission Trading Directive (Dorette Corbey)

There are various complaints from companies that the emission trading directive increases 
the cost of energy - but this is natural and it was foreseen. What is less natural and less 
foreseen is that - according to the same complaints - the diverging implementation of the 
directive in different Member States increases cost to very different levels: some countries 
have experienced sharp rises in costs - other Member States experience only limited price 
increases.

Does the Commission confirm the observation made by industries?  Is the Commission 
prepared to take action in order to avoid unequal competition? 

8. Implementation of the Directive 94/62/EC on packaging and packaging waste - EU: 
wide deposit and return system for non-reusable bottles and cans (Satu Hassi)

The Commission is preparing a report to the Parliament and Council, due summer 2005, on 
the implementation of the Directive 94/62/EC on packaging and packaging waste. 
According to article 6 of the directive, the report will reflect on the progress of the 
implementation of the directive and its impact on the environment, including assessment of 
options to strengthen prevention and re-use of packaging, as well as on the functioning of 
the internal market. Article 6 continues that this report shall - as appropriate - be 
accompanied by proposals for revision of the directive.  

Packaging waste is best reduced by reducing the overall quantity of packaging. Next to 
prevention, the environmentally superior solution to waste reduction is reuse and refill of 
packages. Though recycling is not the most environmentally friendly means of packaging 
waste management, it is also an important part of recovery, with a particular view to 
reducing the consumption of raw materials and energy, and the final disposal of waste.
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Therefore, what measures has the Commission taken in order to encourage investments in 
return, collection and recovery systems by member states, and in particular the 10 new 
member states? 

Is the Commission intending to use the revision of the directive to set binding essential 
requirements on criteria for claiming packaging is recyclable, and on definitions of 
material recycling versus other types of recovery (e.g. feedstock recycling), in order to 
enhance recycling? 

One solution to enhance return, material recovery and utilization of packaging and 
packaging waste, and to reduce final disposal of waste, could be an EU wide deposit and 
return scheme for non re-usable bottles and cans. Is the Commission studying the 
possibility of establishing this kind of an EU wide scheme?

9. Implementation of the Habitats Directive (Frederika Brepoels)

A number of interesting conclusions can be drawn from the Commission staff working 
paper, Sixth Annual Survey on the Implementation and Enforcement of Community 
Environmental Law. The annexes show the results per Member State. They indicate that 
implementation of the Habitats Directive is inadequate in many Member States: 37% of all 
cases of inadequate implementation are in the 'nature' sector. 
Problems exist, inter alia, with regard to Article 6: the taking of appropriate measures and 
the appropriate assessment of the impact for a particular area are still lagging behind. 
There are problems with Article 12 too: inadequate protection of species. Countries which 
have problems include Portugal, Greece, Spain, France, the Netherlands, Germany and 
Finland. They are not confined to a few limited regions, therefore.
This jeopardises the completion of the Natura 2000 Network, in which endangered plant 
and animal species are protected.
Is this a serious problem? Will a solution be found in due course? What are the causes? 
Are corrections called for? Will the Member States simply have to make a greater effort? 
Where will adjustments be necessary? What measures is the Union planning?

IMPLEMENTATION OF DIRECTIVES - SPECIAL CASES

10. Implementation of the Habitats Directive in Scotland (John Bowis)

What representations has the Commission received about contraventions of the Habitats 
Directive in Scotland and what steps has it taken to pursue these with the Scottish 
Executive and Ministers?

In particular is it aware of the damage being allegedly done to the Firth of Lorn SAC (UK 
0030041) and its rocky reefs, by steel dredges used by scallop dredgers; also to the 
Harbour porpoise population because of the failure of the authorities to give them mover 
than a category D designation?



DT\583569EN.doc 5/5 PE 364.666

EN

Is it also aware of damage allegedly being done to the Loch Creran SAC (UK 0030190) 
and its living reefs of serpulid worms that are unique in Europe and are also threatened by 
scallop dredging equipment?

Is it also aware of the shooting of seals around Lismore Island SAC (UK 0030182) during 
and after the expiry of the 2000 Seal Conservation Order?

Is it further aware of the designation of the Treshnish Isles with its priority reef habitats 
and populations of grey seal and Harbour porpoises as an area for the establishment of fish 
farms?

11. Implementation of the Birds Directive at Malta (Dorette Corbey)

Several members have raised questions on the implementation of the birds directive at 
Malta. The Commission emphasises in its answer that there is no exception to the ban on 
spring hunting. How will the commission convince the Maltese government that there is 
indeed no exception? The Commission confirms to know the enduring problem of illegal 
hunting. What more evidence is needed, how will the commission collect this evidence and 
what steps to ensure correct compliance of the birds directive are foreseen? 


