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IMPLEMENTATION OF EUROPEAN ENVIRONMENTAL LAW

ENVIRONMENT COMMITTEE MEETING ON 3 MAY 2006

GENERAL QUESTIONS

1. Non-recording of Complaints (Satu Hassi)

In its latest survey on the implementation and enforcement of Community environmental 
law 20041, the Commission points inter alia to the decreasing number of complaints as 
proof of the improvement of the implementation of EU environmental law. However, there 
is serious concern that the decrease of complaints may also be due, at least partially, to a 
change in Commission policy on the recording of complaints in contradiction to its stated 
policy.

The European Commission's Communication on Relations with the complainant in respect 
of infringements of Community law lays down inter alia the administrative measures with 
which the Commission undertakes to comply when handling complaints2. Accordingly, the 
Commission shall record any correspondence which is likely to be investigated, with clear 
criteria for correspondence that is not investigable. 

At the public hearing by the Committee on Legal Affairs Committee on 23 February 2006, 
Catherine Day, new Secretary General of the Commission and former Director General of 
DG Environment, stated that not every letter raising a complaint sent to the Commission is 
registered as an official complaint. She stated that "some complaints ... identify difficulties 
which can be answered or resolved more quickly and directly by the authority directly 
concerned". She went on to say that "we need to continue to register and follow up 
complaints that point to real, new violations of Community law". It seems that the 
Commission is applying new and more restrictive criteria that are in contradiction to its 
stated policy. 

How many complaints did the Commission not record since 2002, and what were the 
specific criteria for not doing so? How many complaints have not been recorded based on 
criteria outside its stated administrative proceedings? What guarantee can the Commission 
give to Parliament that it will fully adhere to the relations with complainants as laid down 
in its Communication of 2002?

HORIZONTAL QUESTIONS 

2. Proceedings for Sanctions in the Field of Waste Legislation (Jillian Evans)

  
1 SEC (2005) 1055
2 COM (2002) 141 final
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In its latest survey on the implementation and enforcement of Community environmental 
law in 20041, the Commission lists the court judgements in the field of environmental 
law. 

During 2004 the Court of Justice condemned the UK for non-conformity of its national 
legislation with provisions of the Waste Framework Directive2, and several Member 
States because of failure to respect the requirements of the Waste Framework Directive 
from 1975 (Italy, Spain, Greece)3. In April 2005, Ireland was condemned by the court for 
systematic disregard of the provisions of the Waste Framework Directive4.  In October 
2005, Greece was condemned for non-compliance with the Waste Framework Directive 
at 1125 uncontrolled sites5.

In other words, waste is being disposed of in these countries in a way that endangers 
human health and the environment - often since decades, and sometimes at hundreds of 
different places, in violation of very basic legal provisions from 1975. 

A specific uncontrolled landfill in Greece was only closed when the court imposed a fine 
on Greece6. However, there are more than 1000 similar cases in Greece, admittedly the 
Greek government. But Greece does not intend to halt the illegal waste disposal at these 
sites before 20087.

When will the Commission start Article 228 proceedings against Greece due to its 
continuous non-compliance with the waste framework directive? Will the Commission 
take Article 228 proceedings against the Member States concerned in all the cases listed 
above, and if so, could it specify when for each case? If not, in which cases will it not 
take such action, and for what reasons?

3. Hazardous Waste - Treatment of Dental Amalgam Waste (Mercury) (Marios 
Matsakis)

Dental amalgam is identified as a significant source of mercury release, including via 
dental surgeries and cremation. Mercury containing dental amalgam waste is considered 
hazardous waste and its treatment is covered by Community waste law8. 

What measures have been taken by the Commission with respect to Action 4 of the EU 
Strategy concerning mercury, concerning the review of the Member States’ 

  
1 SEC (2005) 1055
2 Case C-60/03
3 Italy: Cases C-375/02, C-383/02, C-516/03 and C-447/03; Spain: Cases C-398/02 and C-446/01; Greece: Case C-

420/02
4 Case C-494/01
5 Case C-502/03
6 Case 387/97
7 Case C-502/03, paragraph 8

8 Commission Decision (2000/532/EC) of 3 May 2000 replacing Decision 94/3/EC establishing a list of
wastes pursuant to Article 1(a) of Directive 75/442 on waste and Council Decision 94/904 establishing
a list of hazardous waste pursuant to Article 1(4) of Council Directive 91/689EEC on hazardous waste,
OJ L226/3, 6.9.2000 (as amended).
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implementation of Community requirements on the treatment of dental amalgam waste? 
Will the Commission take further steps to ensure correct application? 

4. WEEE Directive (Chris Davies)

What enforcement action is the Commission taking against the United Kingdom for its 
failure to implement the WEEE Directive, what explanation has the UK Government 
provided for this failure, and which other member states are in a similar position?

5. Birds Directive - Designation of Special Protection Areas under the Birds Directive
(Marie Anne Isler Beguin)

Two years after their accession, what is the Commission's assessment of how Special 
Protection Areas (SPA) have been designated in the ten new Member States? When 
comparing SPA designation in the new Member States with the EU15, what is the overall 
picture, in which countries is progress worst and best, and what will the Commission do 
to achieve full SPA designation across the EU, twenty-seven years after adoption of the 
Birds Directive?

6. Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats 
and of wild fauna and flora (Horst Schnellhardt)

For some time, non-governmental organisations have notified the EU Commission of areas 
without consulting the Länder. The regional legislative authorities have to give reasons 
why the areas concerned should not be included in the Habitats Directive lists. This entails 
extra red tape and makes it difficult for the relevant lists to be dawn up on time in the 
Länder.

1. To what extent does the Commission take account of these unofficial lists in its work?
2. Are notifications by non-governmental organisations more important than the views of 

governments?

There are already significant differences in the way in which the Directive is implemented 
from one German Land to another. 

3. To what extent does the European Commission have an overview of progress in 
implementation of the Directive in all 25 Member States and what action does it envisage 
taking to remedy the widely recognised discrepancies?

There are considerable problems carrying our projects in areas classified as protected. If, in 
the opinion of the European Court of Justice, is the task of the impact assessment to 
validate economic and social interests, the obstacles to carrying out such projects are too 
great.
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What are the effects of the latest ECJ judgments (judgment of 10 January 2006, Case C-
98/03) on the impact assessment and to what extent is it even possible to take account of 
any considerations other than those of nature conservation?

7. Air Quality Directives (Gyula Hegyi)

Council Directive on ambient air quality assessment and management1 deals with 
pollutants and limit values in ambient air as regards amongst others particulate matter 
(PM 10), which is considered as dangerous for human health. Its first Daughter Directive2

sets limit values for PM 10 to be progressively reached and obliged the Member States to 
take all the necessary measures to ensure compliance with the limit values. However, as 
the latest reports show, PM 10 concentration continuously exceeds the limit value in 
different Member States.

Does the Commission intend to introduce measures to help Member States to comply 
with the provisions related to PM 10, for example initiating the replacement of the 
Directive with a regulation by extending the Commission's Communication on the 
strategy for the simplification of the regulatory environment3 to environment related 
issues, instead of introducing procedure under Article 226 of the EC Treaty?

IMPLEMENTATION OF DIRECTIVES - SPECIAL CASES

8. Implementation of Air Quality Directives in Greece (Dimitris Papadimoulis)

Based on the latest information (2003) provided by Greece according to the reporting 
obligations under the air quality legislation, levels of nitrogen dioxide and particulate 
matter (PM10) were exceeding the limit values plus margin of tolerance set in Council 
Directive 1999/30/EC.

In April 2004, the Commission initiated an infringement procedure against Greece for 
failing to fulfil its obligations under Directives 96/62/EC and 99/30/EC. 
Could the Commission provide us with the current stage of the infringement procedure? 
What are the measures that Greece has taken to comply with the relevant Directives? 
What are the levels of NO2 and PM10 in Attiki, Thessaloniki and Patra?
Did Greece communicated to the Commission any plans or programmes for attaining the 
limit values required under Community air quality legislation? 

9. Bathing Water Directive - Commission dropped fine against Spain (Caroline Lucas)

In 1998, the European Court of Justice  found Spain guilty of violating the water quality 
standards of the Bathing Water Directive at inland beaches (infringement procedure started 
in 1988)4. When Spain failed to act to bring these waters up to the EU standards, the 

  
1 Council Directive 96/62/EC of September 1996 on ambient air quality assessment and management, OJ L 296, 

21/11/1996, p 55
2 Council Directive 1999/30/EC of 22 April 1999 relating to limit values for sulphur dioxide, nitrogen dioxide and 

oxides of nitrogen, particulate matter and lead in ambient air , OJ L 163, 29/06/1999, p 41
3 Communication on  Implementing the Community Lisbon programme: A strategy for the simplification of the 

regulatory environment, COM (2005) 535 final
4 Case C-92/96
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Commission took it to Court again and won a second judgment in November 2003 to impose 
a fine on Spain for failing to heed its first judgement 1. 
The Court ruled that the penalty should be levied annually for each 1% of inshore Spanish 
bathing areas that do not comply with the directive. The fine should apply from the 2004 
bathing season until Spain complied with its judgement. 

In December 2005, the European Commission decided not to impose a fine on Spain. 
However, Spain had not reached full compliance in 2004. It stated a compliance rate of 
94,7% - but it had achieved this only by removing, or ‘de-listing', 132 out of 302 (= 44%) of 
its problematic inland waters from the scope of the directive instead of taking the necessary 
measures to clean them up. This practice is not compatible with the Bathing Water Directive. 
It is furthermore against Article 10 to the Treaty of the European Community, which obliges 
all Member States to take all appropriate measures to ensure fulfilment of their obligation 
and to abstain from any measures which could jeopardise the attainment of the objectives of 
the Treaty.
The Commission justified its Decision by stating that "in certain circumstances, a member 
state can be deemed to comply with the Bathing Water Directive if at least 95% of its 
designated bathing waters meet the directive’s quality standards". 

Why is the Commission rewarding Spain for its unlawful de-listing of a large number of 
bathing sites with such generous discretion? What is the legal basis for this discretion, in 
particular in light of Article 10 TEC? Does the Commission not consider that its tolerance 
of the unlawful behaviour of Spain makes a mockery of Art. 228 proceedings? When will 
the Commission take legal action against Spain for the delisting of many inland bathing 
waters? 

10. Implementation of the Habitats Directive in Scotland (John Bowis)

What representations has the Commission received about contraventions of the Habitats 
Directive in Scotland and what steps has it taken to pursue these with the Scottish 
Executive and Ministers?

In particular is it aware of the damage being allegedly done to the Firth of Lorn SAC (UK 
0030041) and its rocky reefs, by steel dredges used by scallop dredgers; also to the 
Harbour porpoise population because of the failure of the authorities to give them mover 
than a category D designation?

Is it also aware of damage allegedly being done to the Loch Creran SAC (UK 0030190) 
and its living reefs of serpulid worms that are unique in Europe and are also threatened by 
scallop dredging equipment?

Is it also aware of the shooting of seals around Lismore Island SAC (UK 0030182) during 
and after the expiry of the 2000 Seal Conservation Order?

Is it further aware of the designation of the Treshnish Isles with its priority reef habitats 
and populations of grey seal and Harbour porpoises as an area for the establishment of fish 
farms?

  
1 Case C-278/01
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11. Implementation of Urban Waste-water Treatment Directive 91/271/EC (Bart Staes)

In summer 2004, Belgium was found to have failed to comply with Directive 91/271/EC 
on the treatment of urban waste-water. The Flemish Government has since announced that 
it is tackling the shortcomings in policy. However, according to the annual reports on water 
quality of the Flemish environmental agency (VMM) the improvement of water quality in 
Flanders has come to a standstill despite heavy investment to prevent direct discharges into 
surface water. The main problem is that in the case of rainfall too much untreated water 
overflows into the surface water. The VMM reports also indicate that there has been no 
increase in the waste load treated over recent years. What is the Commission's assessment 
of the progress made by Flanders (and Belgium) with regard to the urban waste-water 
treatment directive and has adequate infrastructure been built to comply with the directive, 
even if it is now clear that that infrastructure is not functioning?

12. Implementation of Nitrates Directive and Public Participation Directive (Bart Staes)

Article 5 of Nitrates Directive 91/676/EC requires Member States to draw up action plans 
for areas they have classified as sensitive. In accordance with Article 2, Article 3 and 
Annex I c of the Public Participation Directive, Member States must ensure that the public 
is given early and effective opportunities to participate in the preparation and modification 
or review of plans or programmes, including those relating to the Nitrates Directive. 
However, when the revised action plans, now being considered by the European 
Commission, were drawn up there was no kind of public consultation whatsoever and 
hence no opportunity to make comments. Does the Commission consider that the Public 
Participation Directive has been properly implemented by Flanders in this respect?

13. Mining Waste Directive (Slovakia) (Gyula Hegyi)

The Tournigan Gold Corporation (established in Canada) intends to open gold and silver 
mine in Körmöcbánya (Kremnica, Slovakia). The procedure for granting a permit for 
such activity is currently under consideration and the environmental impact assessment 
procedure is to be carried out soon. What kind of possibilities are to ensure the 
compliance of the planned mine with the new Mining Waste Directive, which publication 
is pending in the Official Journal?

14. Implementation of EU Forestry Legislation in Romania (Péter Olajos)

Reports of large-scale illegal logging in Romania continue and it is alleged that 
corruption has prevented effective action to stop these practices. Apart from the direct 
consequences for forests and habitats in Romania, neighbouring Member States such as 
Hungary which are downstream from the deforested areas now suffer increased flooding 
due to excess waters entering the Tisza and other rivers instead of being soaked up by 
forest.

Since Romania should already have taken measures to implement EU 
environmental legislation (notably on forest law enforcement) as an accession country, what 



DT\608859EN.doc 7 PE 371.884

actions does the Commission propose to take now to ensure that these damaging illegal 
practices are stopped before the consequences of the logging become irreversible?


